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Cantral Administrative Trih
n  • . iriounal

■ ■ Bench, New Delhu
'  OA-1314/96

'^ew Delhi -this the (HJT i • ■
day of November, 1996

Hon'ble Shri R (c ak • «R.K. Ahooja, Meniber(A)
Sh. Chandra:Sekhar,
R/°- y*?- ^dhey Shyam,

yin. S Post Beri ■
Distt, Mathura,

fthrough Shri D.N. Shirmn j
3rma, advocate)

I

I  versus
1- Union of Ind'ia

;  through the Secretary i
-  Ministry of Communication

i  Department of Posfc. '
^  ,j: ■ New Delhi. '

i^PPl icant

(Jl/k

ngra Region,

Pratap__pura__Agra.
The Sr. Supdt. Po^t n-r-f-
Mathiirn rs- • : Offices,iidinura Division
Civil Lines,
Mathura.

s

-  I"=Pe"or;

Sh. ..s. 3^ 3^^ ■ ■
•  Standing Counsel)

ORDER.

'Hp appl icant applierf for the post of c
OPPartnental Deliverva ' ^xtraPMvery Apent (EOOA) at P o « •
fathuca in nesponse to an aP ' ■ ''

advertisement. The mii', -
qualification laid d ' ^ minimumdown was 8th passed
was given to w k Preference9^^en to High School pass The
t-h=^ k applicant • statppttH^t he.„as on the top of the » ■ , . '
selection 'Heselection was »ade and h. ,a- ail a

- wao allowed to inin -.e. r-

Departmental Delivers a ^
,  „ T«'"-yA9entBani (Nathuta, With effect
trom 8,9.95 rka. •, -epp leant was declared medically fit
and the, police verifirpti , ^

n was also satisfactorv. Healso furnished the requisite securitv aft k
secu, ity after observation
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His appolnt.ent letter
of al-Tthe- fe^alitree. Hrs

•  • 1 Tncioertor Post Offices
Kw the Sub-Divisional Inspectoissued by the :>uu , , , . pnst

4.K0 Senior Supdt. POot
.-o- A-SV ' • However, the ^>011 j(Annexure A 3). . ' r H .72 3 96 to caecel

J  ' letter dstsd •

the appllcanfs appolnt.eot «h ^
i.pupned order (ftnnexure A-D

oH nrfler is absolutelyappMcantsub.ns. . that the ,»pu9ned order ^

•ileaal ^ without jurio.arbitrary, illegal, maid ,

•  has been issued without affording him an , .since the same- has been .

so Sh0» causes-ot the cancellation ofopportunity to snow

to " to breach of contract as the^appointment tentanoonts to br.a

V  otal .Aoents (Conduct and Service) Rules,Extra Departmental t Agent
•  o-' icr, authority to cancel

1964 does not empower the^appom i g . .
when the incumbent has already ioine■  the appointment when tne u

the post i • ' .

2  The respondents controvert the above
alienations. - Ihev- state 'that the nominations -ere
eouoht for from the Emplovment Exchange -hich sponsore

OM Though letters were supposed
5 names vide Annexure R-1. Thoug

M to all-the 5 candidates sponsorsto have been issued to all the D

t  Exchange, it was found that the same hadthe Employment Exchange, ,. ■ ' . '

a  P Th'e respondents,deny that the app ican.  not been done.. The resp
,  ' -.ton ■ On the contrary they as^ert^tha

was at No.l position. un ci _ , ^ ^
4.U offered by Hindi Sahitya.  hohasoualificationCPrathama) offered V ^ ^ ^

■  sammelan,'Allahabad and this is inferior o ^
. ppslification held bv all other candidates -hose names
Here sponsored by the Employment Exchange. . ■

3.' I have-heard the learned counsel on both

,  , The Sides and perused the pleadings on record.
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(5.4. The learned counsel for the applicant

emphasised t-o points. »s regards the first, »y
„as dra»n to Service Rules of • E^tra

■  departmental Staff (copy at AnnexuraA-4,. He submitted
that the services of an employee »ho has not more than 3
vears continuous service mould be liable to termination
at any time, only by a notice and that the period of
such notice shall be one month. In the present case no

such notice, had been piven nor one month's basic
allomance plus' dearness allomance mas remitted to the
applicant in lieu of the aforesaid statutory notice.
The appointment had been made by the competent authority
and in case it mas. considered that any irregularity had

,  taken place then natural justice demanded that before
issuing the impugned order the applicant should have -

"  .been given due opportunity to explain the position. The
learned counsel e»phasised',that the recruitment rules

extracted at (mnexure A-3 laid domn that the minimum
gualification mould be 8th standard only and that no

O  oeightage mould be given for any dual ifioation higher
•  1 d-mnn It was also laid down that thethan matnculation. ■ It

candidates mho ■ have sufficient working knomledge of the
regional language mould be given preference. The ^

.applicant belongs to backmard class and as per Extra '
departmental Oelivery Agent Service Rules he came mithin
the preferential category mentioned in Annexure A-7.
The learned counsel argued that such agents
appointed preferably from the same place .here the
vacancy arises and in terms of his qualification and

•  keeping in vie. his backmard caste status, the applicant

iy
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,as fully qualified to hold the post and his appointment
could not be set aside on the assumption that a propet
opportunity had not been qiven to-other candidates.

5. The learned counsel for the respondents Shri
Ramchandani on. the other hand submitted that the order
of termination was fully within the four wall of the
rules. , He pointed- out that there was no obligation on
the part of the respondents to give one month's basic
allowance plus dearness allowance in lieu of the notice
period, since the rule was that "the employee shall be
entitled-to-cla.im: a-sum equivalent ■ He said

the respondents were willing to pay -one month's basic
allowance plus dearness allowance for the period of -
notice in case the employee chooses to make a claim but
nothing was paid si,nee no such claim was preferred. The
learned counsel also referred to the order passed by

A  in uhirh it has been clearly statedDOPT (Annexure A-2) in wmcn tl

that the examination Prathma is equivalent examination
to- S.L.C. only in respect to the standard of Hindi and
further it was clearly stated therein that the
recognition accorded thereby is not to be treated as
equivalent to the full-fle'dged certificate/degree to

which it has been accorded. Thus according to Shri
Ramchandani the educational qualification of Prathma did
not confer- upon the applicant status of an SLC pass.

5^ There is no doubt -that Rule 6 (Annexure A-4)

of EPA Conduct and Service Rules 1964 confers full pow
to terminate the services of employee who has not

-  rendered more than 3 years continuous service. A notice
-  in writing is an essential requirement which can be
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waived only if basic, allowance plus dearness allowance

for that period .is remitted to the. employee. Admittedly
this has not been done in the present case. I do not

agree with: the . argum,ents of the learned counsel for the

respqndents that the mle does not place-the respondents

■under an obTigati-on ; to pay such an amount unless .the
same is, claimed by. •the employee. Note under Rule 6

clearly.states that- where the intended/effect of 'such
termination has . to be immediate, it should be mentioned
that one month'"s basic allowance plus dearness allowance
is being remitted to the ED Agent in lieu of the notice.
Shri Ramchandani says that the said note does.not form

part of the statutory .. rulp. This, tome, does not
appear a valid- explanation.,/ What is intended in the

rule by the words "the employee shall be entitled to
claim" is what, he. is entitled'to receive. The .notice
does not add or substract from the Rule 6 but merely
explains and therefore must be read together with the
Rule. ■ . , . ,

the- light of the above discussion., since
+, L, j r CE- /the order of Ceflwise^er of service was faulty in as
much no-notice - was - given nor any sum- paid ^ in lieu
thereof, the application is allowed. The impugned orde
(Annexure- A-D- dated 30.4.96 is' quashed and the
applicant will betreated as in service and he will be

\

entitled to- receive • all. the consequential benefits. It
is made clear that . this wil.T not preclude the
respondents to ■ take, any. action against the applicant

r
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permissTble-under the rules

only prospective effect.

s but such action will ' have

i

.There- will be no order as to costs.

(R.K. Ahoo^ja)
Member (J
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