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“Centraj Administratiue‘rribuﬁal
e 'aPrinc#pé1-Bench, New Delhi.
0A-1314/9¢ .
New Delhi .thig the lbﬁ%: day of Ndvember, 1996,
S
Hon'ble Shr; R.K. Ahooja, Member (4)
Sh. ChandraﬂSekhar,
3/6 §h. Radhey Shyam,
R/0 Vill, ¢ Post Beri,
Distt, Mathura, o . AppTlicant
(through Shri DN, Sharma, advocéte)
versys
1. Union of India
through the Secretary, i
Ministry of Communication,

Department of Posts,
New Delhj,

Mo

.. THe Postmaster Genera15
Agra Region,
PratapmpuramAgra.

3. The Sr. Supdt. Post Offices,
Mathura Division,
Civiy Lines, '
‘Mathyra.
4. The Sub-Diy7, Inspectorﬁ
Post Offices (East) Mathura, :
Civil Lines Mathura._ Respondents

(through sh. N.S. Mehta, Sr.Standing Counsel)

) ORDER.

The applicant applied far the post of Extra’

\Depértmentaﬂ De1ivery Agent'(EDDA) at P.Q, Bari Distt,

Mathura in response tg an advertisément. The minimym

aualification 1éid down was 8th passed and Preference

Was giVen to High School Pass, The app]ﬁcant- states

that he was on the top of the merit “Tist  and the

selection Was made ang he was allowed to join as Extra

4 Departmenta] Delivery Agent Berj (Mathura) with effect

from 8.9.95, The applicant was declared medically fit
and the police verification_was also satisfactory, He

also furnished the requisite seCurity after observation
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of altl- the formalities. His appointment letter Was
ﬁssued by the Sub- D1vwswona1 Inépector Post Offwces

(Annexure A- 3) . However, the Senior Supdt ‘ POat

offices dwrected vide his letter dated 22.3. 96 to cance]

‘the app11cant 5. appoﬁntment ‘which resulted in the

1mpugned order (Annexure "p-1) dated 30.4.1996. The
app11cant subm1ts that the impugned order is absolutely
arbitrary, wl\ega\ mala fide and w1fhout Jyrﬁsdictﬁon
since the same- has been issued without affordﬁng him an

opportunity to  show cause ) the cance11atwon of

appoﬁntment tentamountsi to br°ach of contract as the
. t

Extra Depantmenta1s Aqents (Conduct and Servwce) Rules.
1964 does not empower the appo1nt1ng authority to cancel

the appowntment when the incumbent has a]ready 1o1ned

the post: - . .

2. The reopondents contronert rhe above
§11egations. - They - state'!that the nominations .were
sought for-from the Employment Exchange which Sponsored
5 names v1de Annexure. R-1. Though letters were supposed
to have been issued to all-the 5 candidaces sponéored by

the Employment Exchange, it was found that the same had

nat been done. The respondents. deny that the app11cant

was at No.l posﬁtion.’~ On the contrary they assert that

he has qua]ifﬁcation'(Prathama) offered by Hindi Sah1tya

Sammelan, Aj]ahabad and this s inferior to. the
. qua1ificat&on held by all other candidates whose naméé

'were'sponsored by the Employment Exchange.

3.k T havé‘heard the-1earned'coﬂnse1 on both

the sides and perused the pleadings on record:
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emphasised two

attention was

_3_
The learned counsel for the applicant
points. As ‘regards  the first, my

drawn to Service Rules .of - Extra

Departmental staff (copy at Annexure A-4).  He submitted

that the services of an employee who has not more than 3

years continuous service would be 1iable to termination

at any time,

6n1y by a notice and that the period of

such notice shall be one month. In the present case no

such notice had been given nor  one month's  basic

allowance plus dearness allowance was remitted to the

applicant in

1ieu of the aforesaidv statutory -notice.

The appointment had been made by the competent authority

and in case it

was_considered that any irregularity had

taken place then natural justice demanded that before

jssuing the impugned ordef the applicant should have

been given due opportunﬁty to explain the posﬁtion. The

learned counsel

emphasised'(that the recruitment rules

extracted at Annexure A-3 1aid down that the minimum

qualification

would be 8th standard only and that no

weightage would be given for any qualification higher

than matrﬁcu]atﬁoﬁ.- It -was also 1aid down that the

candidates who -

have suffﬁcientnworkﬁng know1edge of the

keglona1 language would be given preference. The

. applicant belongs to backward class and as per Extra

Departmenta1 Delivery Agent Service Rules he came within

the prefereﬁtiaT category mentioned in Annexure b-7.

The learned counse1 araued that such agents are

appointed preferably from the same place where the

yacancy arises

and in terms of his qualification and

keeping in view his backward caste status, the applicant
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- was fully qualified torho1d the post and his appointment
could not be set aside on the assumption that a proper

opportunity had not been given to- other candidates.

F 5. The learned counsel for the respondents Shfi
Ramchandani on. the other hand submitted that the order
of termination was fully within the four wall of the
rules. . He pointedh out that there was no obligation on
the part of the respondents to give one month's basic

allowarice plus dearness allowance in lieu of the notice

J period, since the rule was that "the employee shall be

entit1edrto:c1aim4a.sum‘equivaWent W ves. " He said that

the respondents were willing to pay -one month's basic

allowance plus dearness allowance for the period of -
. . \ -

notice in case the employee chooses to make a claim but

_nothing was pgid sipce,no such claim was preferred. ~ The
1eérned counsel also referred to the order passed by
DOPT (Annexure A-2)- in which it has been EWear1y stated
that the examination Prathma is equivalent examﬁnatioﬁ
—  to S.L.Co only in respect to the standard‘of Hindi and

further 1t was clearly stated therein that  the

recognition accorded thereby is not to be treated as

equivalent to the full-fledged certificate/degree to

which it has been accorded. Thus according to Shri

Ramchandani the educational qua]ﬁfﬁcation.of Prathma did

not confer upon the applicant status of an SLC pass.

6. There is no doubt -that Rule © (Annexure A-4)
» of EDA Conduct and Serviée Rules 1964 confers full power

to terminate fhe services of employee who has not
- rendered more than 3 years continuous service. A notice

in writing is an essential requirement which can be
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waived only if basic allowance plus dearneés allowance
for that period . is remitted to the‘empjoyeee Admittedly

this has not been done inAthe present case. I do not

agree with-thc- argumonts of the learned counsel Tor the

requndents that the rule does not p]ace~the.respondent$

‘under an obtigation . to bay such an amount unless  the

same s, claimed by :the empToyee Note under Rule 6

o1early-state3' that where the intendeds effect of such'

. i
termination‘has. to be 1mmed1ate~ 1t shou1d be mentioned

that one month's ba<1c a11owance plus dearnese a11oWance

is being rem1tted to the ED Agent in 11eu of the notice,

Shri Ramchandan1, says that the sa1d note does not form
part of the statutory. ru]es. Thﬁs, to me, does not
appear a va]id= exp1anat1on.¢' What is intended in the
rule by the words "the emp]oyée‘sha15 be ent%t]ed to
claim”™ is what he . is entﬁt1edlto receive. The  notice
does not add or substract from the Ru1e 6 but mereiy

exp1a1n° and therefore must be read together with ‘the

'

Ru1e. : - C : ) . ‘ :

7. ~In the-Tight of the above discussion, since
NE"“‘W e . ! . .
the order of Cemm1saeoner of service was faulty in as

much no~notice' Wwas-‘given nor any sum paid‘ in Tieu

thereof, the application is allowed. The impugned order.

(Annexure‘Afi)n dated r30u4.96 is quaehed and  the

“applicant will be- treated as in serv1ce and he will be

entitled to- rece1ve all the consequential behef1ts. It

is made.c1ear that - this will  not  preclude  the

'respondents'to " take. any-action against the applicant
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permissible under the rules but such action will ' have

only prospective -effect. ‘

There will be no order as to costs.
Rty -

(R.K. Ahoolja) -
MemEi££5>/f///
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