IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' PRINCIPAL BENCH

[

0.A.No. 1280/96

New Delhi this thel¥th day of February, 1997,

Hen'ble Smt.Lakshmi Suaminathan, Member (J)
Hon'ble Shri R.K, Ahooja, Member (A) ] I

Shri Mukand Hari Dhulekar

son of late Sh, H.,D, Dhulekar- f

qr .No. 359-60, £.5.1. Coleny, o .
Bassi Dara Pur, New Delhi-15 _

' eees Applicant

(By Advocate Shri 0.P. Sood )
| USo

1. Employées' States Inguraﬁca Corpor stion
service through Director General
Diractorats of (Medical) £.5.1I. Scheme,
‘Kotla Road, Neu Delhi,

2, Medical Suparintendent,
£.5., I, Hospital,

B i-Darapur, Delhi-15, - .
aeatmTERERER, T «ss Raspondents

(By advocate 5h.G.R, Nayyar )
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(Hon'ble Smt, Lakshmi Swaminathan, Member (J)

Tﬁe applicaﬁﬁ is agyrieved by the order passad by
tha respondents on 22,4,95 Eetiring him from service. on
30-6-1996 on attaining the ége of 58 years. According to him
under Pundamentél Rules 56(b), he ought to have been retired
at the ags of 60 years, | i
2. The .applicant uas yorking as Senior Operation Thegtre
Technician u.@.f. 1992 till the time of his retirament,

Learned counsel for ths applicant submits that he‘was workman

‘and thus his retireméntshauld havs baan madevét the age of

60 years and not 58 years, Thq~appliCaht has submitted that

since his nature of dutiss as Senior Operation Thaatre
Technician was gimilar to that of Uorkman he should have
bsen treated as workman. under the Fundameﬁtal Rulss 56(b) ..
H3 has, therefbra, soujht a d;claration'that_he is workman
and for quashing of the impugned order znd to allou.hiﬁ'td
continue to work till the ags of 60 yearé with full service

benefits i.e, 30,6,1988.L2arnad counsal for the applicant
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also r eliss on the judgment of the Oslhi High Court in

Hat Ram Gauri v.MCD (53(1994) Delhi kaw Times 18(FB) page 18,

3, The respondents have filed their reply, Ws have also-
heard Shri G.R. Nayyar, learnad counsel for the respondents,
Thay have refuted the above claims wada by the applicant bhat
he is workman in the context of FR 56(b). They have submitted
that the nature of duties of a Seniof Operation Thaatre ©
Technicians consits of collection of instruments, sterlisation
and renders genaral assistance to coperating surgeons in the
matter of machines and instruments, Thay have sybmitted that
the jddgment relied upon by the~abplicant is not appliCable;
shri G,R, Nayyar, lesarned counsel also reliés on the judgment

of the Hon'ble Supremeg Court in State of Uri'ssa and Ors, v.

Aduait Charan Mohanty and Othsrs(1995) SCC(L& ) §22.Learned

counssel, therefore, submits that the applicant cannot be
considsrsd as uorkman uncer the 351 act,

4, We have carefully considered the pleadim s and ths
submissicns made by the learned counsel for both the partiss,

~
-

5. Buring the course of arquments, learned counsel for
the applicant has submitted that so far the respondents have
ratired other persons who ars similerly situated as the applicants

at the ags of 58 years, In State of Orissa v. Adusi Charan

Mohanty and Others (supra), the Suprazme Court has held :-

" If the interpretation sought to bs put up by the
sounsel for the respondents are given accasptance,
it would render the very object of the rules
ridiculous and all classes of governmant servants
would be brought fnto the vortesx of artisan,Class
I11 consists of gazstted as wesll as non-gazetted
employs@s, The government servants in Class-III1 shall
ratire on completion of 58 years,If the interpratation
that every artisan is a workman if he producas  an atile
“with desterity or service with desterity by manual or
technical labour, he wuld be entitled to remain in
service till the completionof 60 ysars, For zxample,
even a Oirecta of Touwun Planning or Chief architect
could bs considerad to be an artisan and,ther afore,
they too would be workmen entitled to supera-nuation
tp ts the completion of 60 ysars of age. Similarly
saveral officsers in specifiad govergpental activities
would answuar the definition of workman, in particular,
the note to the proviso. It doss not appear to be
the objsct, As stated =arlier, the object app=ars to




e e o e - [— e e e e —— e —— - [

. 0

be tc bring artisan-workman governed by the

st atutory rules but on a par uwith Class IV employee !
and he alone is required to retire on completion of |
60 years of zge but not the gazetted or non-gazett ed
Class II1 government servants or ewen in Class II orl?

6, The Shpreme Court further came to the conclusion that
the government employes in Class 111 ssrvice has to retire

on comﬁletion of 58 years of age, This applies even to the

case of artisan uorkmen yho uas promoted or apocinted to

Class II1 service be it gazetted or non gaiétted shall

retire on completion of 58 yeers og age., Under the provisicns
of Sub—Section 2 of Section 17\0F the &51 act read uwith

ond Scheduls of 51 regulation, it is seen that the age of
retiremet of tha employess of the corporation has to be

the same ds prescribed in rsspect of corresponding catenory

of Ceﬁtral Govt, servents, It has also no£ bean denied

by £he respondents tﬁat‘he is a Group 'C' employes., Having,
therefor g, regagd tc the aforesaid judgment of *h e Supreme e

Court in State of Orissa v, Adyait Charan Mohanty & Ors(Supra)

and th= tacts of this case, the acticn of the respondents

in retirkng the applicant on attaining the age ot 58 years

on 30-6-96 cannot be faulted, He cannot be considered as
3 -

P
woTkman under t ha relevant rules and regulations zagd havimg

regard tg the facts ot this case, ‘ '

7e In the result, this applicaticon fails and it is

accordingly rejected., No order as to costs,
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M" | fadell Gromadln
(R.K. ahogda) (smt,Lakshmi Syaminathan)

MemUE;’Zii/ Member (J)
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