T CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL. BENCH, NEW DELHI.

bt
0.4.N0.1270/%6
New Delhi, this the [{Th day of February, 2000.
HON’BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)
HON’BLE MR. M.P.SINGH, MEMBER (A)
ghim Singh, aged about 58 years, R/0O
House No.475, Daryvapur Kalan, Delhi - 119
037, presently working as Office
superintendent Grade-l, National Sample
Survey Organisation (FOD), Faridakad,
Haryana.
_ v enhpplicant.
- (By Advocate: Sh. Sanjay K. Dass)
YERTUS
4§v - 1. Union of India, Through Secretary,
’ Ministry of Planning, Department of
Statistics, Patel Bhawan, New
Delhi.
2. " Director, - NS8O (Fon), Pushpa
Rhawan, Madangiri Road, New Delhi.
E % . . Joint Director, NSSO (FOD), Pushpa
Rhawan, Madangiri Road, New Daelhi.
4. 3h. 0.D.Mehto, presently working
as Aadministrative Officer, FQD,
Head Quarters, MNew Delhi.
5. Sh. 5.N.Prasad, presently working
as Administrative Officer, FOD, .
Head Quarters, New Delni.
e : . ... Respondents
W - (By Advocate: Sh. K.R.Sachdeva)
ORDER

By Hon’ble Mr. M.P.S8ingh, M (Ao

The applicaat iz aggrieved by the order dated
172.2.%6 issued by the respondents whereby the applicant
has been superseded by two juniors officers, namely, Sh.
DkD,Meﬁto, respondent No .4 and 3h. 3.N.Prasad,
reépdﬁdent No.5.
2. The applicant has stated that he is working as
Office Superintendent Grade-I1 in the National Sample

~Survey Organisation‘(FOD) under the Ministry of Flanning,
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(2)

Department of Statistics. te belongs to Scheduled Tride

1!

community. according to him two posts of'ﬁdministrative
officer (Rs.2000-3500/+) were vacant in the year 12%5. A
DPC was constituted by the respondents to consider the
eligitle officers for gromotion to the post of A4.0. On
the sasis of recommendations of the Departmental

Promotional Committee (DPC), the respondents  appointed

2]

amt . oM. Jeste and Mr. T.V.Rao, who were at S51.Nos.

{

1 & 2 respectively in the $eniority list. Smt.
p.N.Jeste joined the post whereas Mr. T.v.Rao refused to

~in  the said promotional post as a result of which one
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O
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post remained vacant. ah. Ghure Lal who was kept in the

panel,has in the meantime retired on superannuation.

3. Thereafter another DRPC was held on 1.2.796 tao

consider the candidates for one unfilled vacancy and one

anticipated wvacancy of 27.2.%6 on retirement of Snh. .
Tigga. On the basis of rescommendations of the DRC,
respondaent  Nos. 4 & 5 were given promotion w.e.f.

?6_2.96 and 1.3.96 respectively (Annexure A-1). The
applicant who was senlor to respondent‘Nos. 4 & 5 was
ignored. He submitted a representation  to respondent
No.1 which inter alia states that the action of the
respondents is%violation of the regulaticn and officiai
procedureg  as envisaged in the C.C.3. (C.C.Q‘) Rules,
1963  (Annexure A-3). The representation was rejected.by
the respondants on 25"3_”6 (Annexure A-4). Hence, he has
filed this OA and has sought the reliéf by praying that
the order dated 12.2.%6 passed by the respondent No.2, be

guashed and the respondents may re directed to promote




(3)
the applicant on the basis of seniority above respondent

Mos. 4 & 5 with all conseguential service benaefits.

4. The respondents in thelr reply have stated that
D.R.C. met on 1.2.96 and considered the name of the

applicant} Sh. | 0.0. HMehto and Sh. S.N. Prasad who
were the only eligible Officers at that time as per the
Recruitment Rules. The Committee assessed the record for
the period from 1.4.%0 to 31.3.95 and recommended the

names of  Sh. Mehto and Sh.  Prasad. The Committee

- assessed the performance of the applicant as "Average’

while that of the other Officers as "Very Good'.

5. With regard to para 4.1 of the application, the
resﬁondents have pointed ocut that as per the records, the
applicant belongs to Scheduled Caste and hence they
‘@serve their right to investigate into the applicant’s

longing to Scheduled Tribe. In para 4.10 of

o
4]

claim as
the application, they have also pointed out that C.C.3.
(C.C.A4.) Rules (as mentibned in para 4.10 of the
application),' do not #ertain to the promotional aspects
and procedures of Government officials but relate to the

disciplinary proceedings etc. of the officials.

6. We have heard the learned counsel for the
applicant as well as the learned counsel fTor the

respondents at length and perused the records.

7. As per record, DPC met on 1.2.9%6¢ to consider the
promotion of the Officers to the post of Administrative

Officer (Rs.2000-3500).
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(4)
a. as per> Recruitment Rules, the post of
administrative officer is a selection post, promotion to
which is reguired to be made from amongst the QOffice
Supdt. Grade-I (Rs.1640-2000) in the field operation

Division with three years regular service.

9. _ a8 per para 4.1 of the DRC guidelines
(Chapter-53) in Swamy’s Establishment and administration,
the crucial date for determining eligikility of officers

for promotion would be prescribed as under:i-

i) 1st July of the year in cases where ACRs are

written calendar. yvear-wise; and

ii) 1st October of the year where ACRs are

wiritten financial vear-wise.

The crucial dates indicated above would be
applicable to only such services and posts for which
statutory Service Rules do not prescribe a crucial date.
In this case both the vacancies relate to the vear
;995w96. The crucial date for eligibility would be
1.10.95 as the CRs are written financial vear wise and

there 1is no mention of crucial date of eligibility in

Recruitment Rules.

19, para 6.3.1 (i) of these guidelines providesﬁ%he

-

following principles for preparation of the panel:

(i) Having regard to the levels of the
posts to which promotions are to be made,
the nature and importance of duties

attached to the posts a bench-mark grads
would be determined for sach category of
posts for which promotions are to be made

I
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with the relsvant rulss/ instructions. towever . we make

O
(M.P. Singh)
Member (&)

Jsunil/
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(R7)

to all consequential renaefits 1n  accoi

Mos. 4 & 5 shall not ke
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rom their present position +i11 & raview OFRC

(Smt. Lakshmi Swaminath@n)
Member (J)




