
St

*'Mrtt»M83MnnirMW

Central administrative Tribunal
Principal Bench; Neu Delhi

OA , No. 75 9/96
OA No. 1260/96

New Delhi this the 13th day of December 19

Honc'ble Mr. Justice V. Rajagopala Reddy, UC
Hon'ble nr. R.K. Ahooja, Member (A) (3)

OA No. 759-96

i

Jagjit ̂ ingh.
Sub-Inspector,Do1941,
A-20,Nev/ Police Lines,
Guru Teg Bahadur Nagar,
Mev;: Delhi-110009 .

Through: Ms, Raman" Oberoi, Advocate ,,, Applicant

Vs. ■ ' -

i. Union of India through
Secretary Ministry of Home Affairs,
North Blodk,
Central Secretariat,

New Delhi.

2, NOT of Delhi

through Chief Secretary,
Old Secretariat,

DeIhi.
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3. Commissioner of Police,
Police Head Quarters,
I,T„0,, Delhi,

4. Suldibir Singh, ,DG23 • ,

(  Service to Respondents from serial No ,4 onv/ards
to be effected through Respondent No. ,3<.')

5. Pushka.l Sharma, D 1931

6. Ashwani Kuijiar, D 1912

7. Abhirup Banerji, D' 7 2

8. Raj Kumar, D"31

9. Rajender Parshad , D569

10. Cm Bas-kash i D 1894

11. Kailash Chander D 1927

12. Ravinder Kumar , D 165

13. Umesh Singh D 1935

14 Kailash Cliand.M'j 1915

15 Fiarnesh Chand , 620

16 ^urcnder Pal D 1919

17 Rajbir Singh, ̂ 162

13 Anand Kumar, D1926

19 Scidar ^ingh, D1896

20 Rajinder Parshaci^^^

21 Durga Parshad D 44

22Harender Sfngh
D 1890 .

23 Shahnoor Khan D130

24 Ganga Rarn D1470

25 Narendra Chai/rla
D 1911

2 6 Rajdndra Prasad
P1937

2-7 Rajbir ,P1923

28 Dincsh Ti"v;ari D106
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29 Jai Kishan D1901

30 La:crni Ci-^ancl D 625

31Bhagv7an Kumar D 85

32 Avinash Chunder
D1927

33 Raiender Kishore
D 1903

34 Yatlnder Kumar
D 628

35 Har Surender Pal
D 214

3 6 Suresh'Kumar D1889

37Bhrahma Dal D1907

38 Radha Raman D 1908

39, Ram Kumar 109

40 Rajesh Kumar D1895-

41 ̂ atya Prakash D 1893

42 Rajesh Kumar D 1924

43 Santosh Kumar D 1938

44 Naval Kishore D 34

45 Ram Dal D 1920

46 Niranjah ^ingh
D1914

47 Sanjeev Gupta D 505

48 Satya Pal Singh
• o D^946

49 Rajbir harma D 2038

50 Kangah Singh D 1954

51 Jhagran ^ingh D 1929

' 52 Rajinder Singh D1917

53 Kavjal Kishore -03 67

54 Chaman L-^i D 1909

55Rajinder Pal D87

56 S^^ender Kumar D 1876

57 Paras Math D 1950

,/58fferender Mohan-D 1951

b

59.Banv/ari Lai D 1953

60 Lekh Raj'D 1956 '

61 Ram Mghar D336 .

62 Ved Bhushan D2003

63 Ved Singh D 2027

64 Ram Phal D 2026

65 Ashok Kumar D2004

66.Ram Kumar D 2022

67Makhan "^ingh D 2001

68Lalchinder ^ingh D 2018
69 Jagdish Yadav D- 2020

70 Abhay '^ingh D 20,24

71 Sukhvinder ̂ in.gh D2008

'72 S^shil Tyagi D 2016

73 Rajender Pal D 2017

75 Raja Ram D2654

7 6 Sher Singh D 1097

77 Laxmi Chand D 2635

78 Gnanan Singh D 2636

79 Mohan Lai D 1487

80 Azad Singh D 350

81 Raj Kumar D 1873

82 Rajinder Singh D 1582

83 S.aheb Ram D 1584 ,

84 Mahitab ̂ ingh D 1-53 3

85 -Ranbir Singh D 1692

86 Pratap Singh D 1723

87 Moshiar Singh D 1764

88 'Bharat Singh D 1785

89 Vijay Rav;al D 17 67
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90 Rarnesh Kumar D 1804

91 Rai Singh D 1770

92 Kishore Kumar D 1841

93 Warender Kumar D 301

94 Hari Singh D 1332

95 Balram Solanki ̂  1763

■ 96 Aj-un Kumar D 1881

97 Rajender Kumar D167

'98 Tejpal .Singh 17 1816

99 Virender ̂ ^ngh 17 100

100 Anil Kumar D 1947

101'Surender Kumar 17 i949

102 Azad Singh 0) 2025 >

103 Om Prakash D 705

104 Rgjinder ̂ ingh D 2042

105 Sanjeev Kumar""D 108

106 Satya Pal D 517

107 Rarender ̂ ingh D 135

108 Ranjit Ekka D-126

109 Samay ̂ ingh D 1775

110 Om Prakash D-2fflll

lllKaram ingh D 2723

112 Kundan Singh D 2642

>  113- Shyam Lai D 2650
114 Bal Bingh D 2652

115 Hari ̂ ingh D 2654

116 baya Chand D :^659
117 ̂ at Pal D 563 alhrough;

118 Banwari Lai D 2663
119 Anand Sagar D 1866

120Bhupat Ram D 2651 ;

121 IChilari Singh D.2657

122 Mahesh Kumar D 2050

l23Lalit Mohan D 2052

124 Mar Kripal Singh D 2053

125 Sanjeev Kumar D2055

126Peeyush Kumar D 2056

127 Abhay Kumar D 2057

128 Rajender Singh D2058

129 S]-)ahastra Bau^ 2063

130 Mir Sj_ngh D 20 64

' 131 Preet Singh D 2065

132 Madan Gopal D 2087

133 Ashok Kumar D 2068

134 Rajinder Bhatia D2070

135 vKrishan Pal D 2074

136 Sunil Kumar D 2077

137 Ganpat Ram D 2080- .

138 Joginder .-^umar D2085

139 Satish Kumar D 2086

140 Jagdish D 2094

141 Mool Chand D 2665

142 Sardar Singh D 2290

143 Murii Dhar b 2274

, 144 '"'angel Chand D 2473
145-S^ri Krishan D 2491
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Vii^nu DeV Madan,
aub»*lnap®0^'^» , „__.j sxtensLon#
13 A. OUtU Hagar »*

throu^J Ma» Raman Oberoi, Advocate
9 ®

VS<

Atfalr,

seotetaty,

oXd secretariat#
palhl.

4o

Qomml sale net ot
police Bead
l.t.O.# 2B2M.»

'elfStea through Reai^n^"*
a^Moo-ft onwards to be
Hoo 3)

5. Ram saaroop# p 1418
7, Rajeah Kumar# D 1533
9o iqbal aingb# D 1525
Uo Tilak Raj Mongia#D 1509
13, Bioop ainqb# D 1520
15,, AUnder Kumar, D 1516
l7o Satya D0y« O 1586
19, patkash cJ»nder# D 1557
21o Harpal sin^« D ̂ 624
23o Hlra pal# D 1603
256 Aahok Kur«r# D 1602
27. Harmdet Kttoar, D 1631

Ved prakaah# D 1634
' t,. ruB°°P' °

So

lOo

Hai^bar slngh# D 1565
Iqbal MOhdo# D 1563
ved prakaah, P 1540

12o Kajwufl saaod# P 1534
l4o Raj Sln?h* D 1536
16. Jat KWOP ®

Vltendet Kumar# D 1592
gabhash Tandon, D 1533
Mahlpal Singh, D 1531

24. R^ phal, D 1604
26. Raj Kumar, D 1627
28. Harid» Kum^r, D 1S70
30. Dharambit Singh, D 1638
32. sir Raj sin^, D 1545

18.

20.

22.

contd. • • .l/"
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39,
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HaQuiaan Dswo® D 1946
Krldian Kumar, D 1629

Chaawl 3lu^»^ ® 1571
Jaspal sin^f- »

Tafl Ra»^ D 1543

43o subhaid* Oianaer, D 1637
49e RMaedi (S^ianaer, D 16»
47o Osa ptaUaaih P 1671
49o Kaaa pln#*,; D ̂ 8®^
51« Jlt»na»r ̂ uroar, P 1708
53« Mohlnder P l®"*®
55« SUifooT* D 1712
57o fijhoal Slodhl, P 1673
59o Raj Kuasar slnOh* P ̂ 6®®
61o Mohladec flla^ff' D
63« Roi^an pal# d 1680
65» Budhi ParKas*^# p 170i
67o satya D©v* P ̂6®0
69o satya^r 8lnc^»P
71 o Brahm park ash# P 1645
73® Ram Kuaar, P 1649
75® Murart Lai, P 172 3
77® surinder slogh,* P 1724
79® Manohar Lai, P l®''®
81 o Bant Sin^, P 166®
aa* Laaml Rarayan, P 1759
as. Hacoharan V^rBa,P 1762
87 ft' BalbtK Slnd^# p 1773
69* DhaeamTlr 8lng^» P l''''^
91® APkoJ* Kumar, P 1792
93® Rajiv ttiatnaPar,' P 1778
95® Ram Kumar,^ P 1758
97® Radhey fljjyam, P 1780
99® Xakuar 8ln#>, B 1690

lOlfti aatyavlr sin#*,© 1862
103« HiyampaX 8lnO^, P 1760
105® Inder atngk, P 1783(80)
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34.

36.

38®

40.

42.

48

50

S3

Karan ai-n^o D 1687
surender Kumar, D 1573
Ajay Kxumt, P 1589
Om lufakaoh, P ®22
satiah Kumar, P 1642
VRrandar Kumar, P 1669
sarabjit slngh# P
Rajendea: aiharraa P 1716

, Mahablr sin^h, P 181®
, A^k KumaF, P 1705

34. Vinod Kumar, P 1680
56® Ram Singh,' P<-1700

Anjanl Kui® r,' D 1663
Ranblr sin#, P 1®®^
Satlah Oiander, P 1®63
Baluank 8ih#, P i653

66® flaljit Singh, P 1®5®
68® aatpal, P 1668

ja#ir Sin#, P 1648
Rajendet Singh, P 1644
Raja Ram, P 1728
Bhim sain, D 1752
Ehoia Ran,' P 1613

Ran Singh, P 1612
surya parknah»P 1777
Harsh Mittar, P 160l
BalhiK singhfl'^^ p 1773

Vlmai KURSr, P 1803
©ahipal Singh; D 1809
BaltaJ stn#, P 1768
Ram ® 1765

96® Lawnl Haraln, p 1766
^® Rajiv Rattan, P 1729
100® Has Wohdo,' P 1785
102® Satiah CWander, P 1805
104® indeT singh, P 1817 (sC)
106® WU.1 Kapoor, D.1785
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58®

60o

62®

64®

70®

72.

74®

76.

78.

80.

82®
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88®
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94®
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117.

119.

121.

133*

12U

137^

139.

■13f.
: XU:*

l^^]t•
139^

14lf

143»

145^

14.7.

149^

151.

153.

ISS.

ise^

159.

la*
163.

16S»
167.

169.

171.

173.

175.

177,

17 9i

181.

(p>

G  \

Osa D I0l4 (SC)
Rajeoh Kumat. D 1833
VIpin Kuma^# D 1858
aure^ Chander, D 1851
satya Pal. D 1827
Ran pal sln^* D 1830
^er sln^. D 1334
paplnder Pal singb.D 1843
Rohtaah iW.n<®wal.D 1822
Attar Singh. D 1848
Siurat Singh. D 659
jagpal Sln#>. D 664
lOroglndar Pal. D 2368
Bin Sln?^. D 2410
Ran 8ln^. D
jai Ki(d*an. D 429
gnresh Kunat. D 359
gk^atantar Singh, p 257
aafSavr ̂ 1.' D 14 _
(311^1 ah Kunar. D 151
sajjan Krdnr. D 1750
jagdlsh C9>anSer.D 627
Vlcender sin^lh. D 1093
guredi Kui»r. p 21
on Bit sl«^« P loos
Jagjlt Sln^. P 193
Dm putt. P 319
8u4hlr Ktawr. D 1090
Pat deep Rppat. P 1006
Vlrendec I^tt. P 663
RanSilr Sln#». P 1626
'Ka^
Hohinder sln^. D 1360

Payal. P I0l7
^ara sin^.' D 1719
Haejlndec sin^.D 1375
Ram Chander. D 514
Ramaah Chander. D 1685

108. Kanta Patahad. P Ij
110. Citandat Kant, P 1852
112. RfflB Klshan. P 1856
ll/fo Raj Kumar. P 1826
11 ̂»« Rajindet slh^h. P X9S^
11^. vnet Sln0h.;; P 1847
120. parTlndec Sin^«D l8?5
133. suresh C3«nder. P 188?
124. Ehawai Sln^i P 6^^
126. Shim sdLh^^ P
128. Ran parkaidi. P 660
130. R«® Sin#.: p 872
133. Roop Ram P 3377
134. Mohd. Iqhalii P 5?
136. Mil Kumar, p'494
138. Rajiv Rus»t,.'P' ^^.-6 ,
14b. sutinder Rumat. P 996
148. Balwan sinbhaf D ̂ 31
l^o Raj Singh, D ?i
146. Raoh# Kymat. p 232
143. Kulbhuahan,' p 3^
150. MahejS* P 133
1S2. Singh, d ?#
154. gjdv p^fihad,' P 677
1S6, Vadparka#,-'''P. 4'^-
156. Shot Singh. D 714
160. Jagdlflih ptashad. R 521
162. SttX jit Kuroar, P 108
164. pttkhtlas Singh, P ?36
166. Ranbir slngh, D 1717
168oi Rajnndar patahad, D 1075
170. Ratender slngh,' P 1872
172. Blaban Mohan, P 710
174. Dm Parkad^. P 166®
176. Dal (Stand, P 1663
178. RSnjit Kumnr, D 241
180. Umad Slngh,^ D 1064
182. sadanand Ral, D 438
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183.

185.

187.

189.

19i;

193.

195.

197.

199.

301.

209*

305.

207.

2091

211.

213.

315.

317.

219.

321.

233.

225.

233t
239.

231.

233.

335.

237.

239.

241.

243.

345.

3476

2^.o

231.

253.

355.

XahMac sin^V D 547

sarup sins^» D 2108
OajraJ sinQ^# D 168

Vlhod Ktaeac. d 1877

SUTfa KaBt«' D 725

RoJfaLr D 331

pusMcal a/harm, D 1931

A)9hin^ Banarji# D 72

Rojeadea: FaJCahad/ O 369

Kailash dhandar« O 1927

Unei^ti singW D 1935

Roaesih Ghand/ D 620

Rajblc slnghy D 162

Sadac Siooh/ O 1896

Darga parahad# d 44 ^

^nooc «haa, D 130

Rarendec Ctvivla, D 19

Rajhlr a D 1923
jal Klshan# D I90l

Shagtfan Kumar*' o 85

Rajendar Klshore* D 1903

Hai: sureiodac pal* D 314

0)ra)uaa pal# D 1907

Ram Kumar* D l09

Satpa parkash* o 1893

Santoah Kumar* D 1936

Ran Dal* D 1920

Sanjeev Gupta* d 505

Rajhlr sihanaa* D 2038

Jhagram 3la^* D 1^9

Kawal Klahore* d, 367

Rajinder Pal*' D 87

Paras Rath*'^ D 1950

BanuaCi Lai* O 1993

Rtfn MOhar*' D 336

Ved Singh* D 2027

Aflhok Kui» r / D 2004

184

186

188

190

192

Qv

Hari Rssq* D 76

orljlndar pal sin^*D 1898
sunll Kusaai^* D 215 "

RanOilr sln^*' D 624

Vlnod D 1932

194. sukhblr 81bq()^#* O ̂ 3

196. AahMani Kumar#' 1913

198, Raj Kt^ar# D 31
200. OiB ParkaSh* p 1894

Ra'vlndar KUnar*' p 166

KalXacdi Oiand*^ P 1915

surendar Pal*^ D 1919

Anand Kuatar* D 1926 /

Rajlnder Patahad* D 213

Na^ender sin#i#' O 1690

Ganga Ram# P 1470

Rajendar prasad* 0 1937
Dlnesh Tlwari#; P 106

Laami Cliahd* D 623

jvvlaaah Cihander* O 1927

Tatlnder Kuoar* D 636

suregh Kumar* D 1389

Radha Ranan* D 1906

Rajesh KUmar* D 1895

Rajesh Kunar* D 1924

Naual Rishbre*' D 34

Niranjan slnc^* D 1914

Satya Pal Singh* D 1946

Mangan slngh* p 1954

Rajlnder Singh* D l9l7

Chanan Lai* D 1909

Surender Kumar* O 1876

Narendec Moh^* D 1951

LBkh Raj* D 1956

Vad Ehushan* D 2003

Ram phal* D 2036

202.

304.

306.

208.

310.

213.

214.

216,

218.

220.

223.

224.

226.

228.

330»

2 32.

234.

336.

238.

240.

242.

244.

246.

248.

250.

252.

254.

i  i

256. Recn Kunar* d 2003
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2571 Hokhan
oc;q j gdlsh ® „259, D 2008
261, ' o 2017
263, Rajeoa««
265, 8h»t ° „ ,,34
267, ao®**6® sln?(**,
269, A»a« 9i"^' °
271, Bajinaet Singh, 0-158 2
273, MahltSb SlnghW 0 1533
275, 9«tap Sln^, ° "»
277, Bharat Singh, D 2^85
279, Raweah Kumar, D 1804
281, Klshore Kuma?:, D 1841
283, Hari Singh, D 1332
285, Arun Kuroar, D 1881
287, Tejpal Singh, D 1818
289, Anil Kumar, D ̂ 47
291, Aaad Singh, P ̂ ^5 _
293, Rajindar Singh,D 2042
295, Satya Palff ^
297, Ran jit Scka, D 126
299, era ParkaBh, D 2011
30lo Kundan Singh, 0 2642
803, Dal Singh, P 2652
305; Daya C^and, H' 2659
307, Banwari Dal» °
309, Bhupat Ram, D 2851
311, Mahesh Kumar,D 2050
313, Har Kirpal Singh,D2053
3l5o paeyxxsh wsssct D 2056
3l7o Rajonder Singh, D 2058
3«. °
32U Madan Qop9X»V7DQ1
323, Rajendar lS>atia, D 2070
325, Sunil Kumar, D 2077

^27, joginder Kumar,D 20 66
*^28, Jagdish Prasad, D 209 4
\^1, sardar Singh, D 2290
133. Mangal Chand, D 2473

2

26

68,

270.

272,

274,

276,

278,

280,

MVU

^  I

n 31

0. s«>sy "'"te
361. Sttshll .
264. Rajs R™. ° .
366. I.ei«a <3»»n«' _

yiohan Dal« ^
Raj Kumas® d 1873
Saheb Ram, D 1584
Rabbir Singh, D-l§92
Hoshiar Sik^* ̂ 1764
Vijay SRawai* D 1767

2»o, Rai Sin^/
282. Harenaar KWsf, D ?0V
284, Balraro ?
286, Raj inder v

288, Vlrehdnr
290, SureP^^^ D 1049
292, om W^aBh, ̂  705
294, Sanjeev Kim»?# ?
296'; Narendar ̂ ingh,: '^D .1^®
298; samasr Singh, I);#!®
380, Karam Sipgh, 6 ̂23
302, Shyero Lai; P
304, Hari Singh, p
306, Sat Pal, 0^563 _ .
308, , APand sag&r, p 18 6
310, Khilari Singh, D ?65l

,  312, Laiit Mohah, P ?0®2
314, SanjedV, D 2P®®
316^ A«\ay Kumar, D ̂ 5?
318, shahaStra Bau, i) 200
320; pre®t Singh, D
322, ABhok Kumar,D^63
324, Kriohan Pal, D 2074
326, Ganpat Raro,D 2P0O
329. SatlSh Kwnar,
330. Mool Chand, D-Sp#
332, Murli Dhar, D 2274
334, Shri KiBhan, D 1491
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ORDER (Oral)

Bv Mr. R-K. Ahooia. Nlember CAl

Both the OAs arise out of, the decision of

the Departmental Promotion Committee on promotion from

the rank of Sub-Inspector to Inspector in Delhi Police.

Since both OAs raise similar issues for consideration,

these are being disposed of by this common order.

2. The applicants in both the OAs are

working as Sub-Inspector and are eligible on the basis

of the seniority, for admission to list 'F' (Exe.) and

subsequently to be promoted as Inspector. The Govt.

of India sanctioned the upgradation of posts at-various

levels from Constable to Assistant Commission of. Police

by an order dated 1 .6.94, A total of 337 vacancies of

Inspectors thereby became available. A DPC was held to

consider the cases of the eligibel Sub Inspectors on

12.8.94. Both the appl icants herein were,.however, not

approved for promotion.

3. Tlie case of the .appl i cants is, firstly

that the said posts of Inspectors for which the DPC was

held were the result of upgradation which was

undertaken, on the admission of the respondents

themselves, in order to remove^ long standing stagnation

in the rank of Sub-Inspectors. In view of- this

position the newly created posts were to be filled up

on the basis of seniority and not on the basis of the

normal rules of promotion of Delhi Police. The second

contention of the applicants is that the DPC did not

consider the cases of the app1icants in terms of their

—T'-
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own .guide! inesi wtiich were determined by' a Circular

dated- 23.9.92., it is contended on behalf of tl^ie

applicants that the first ."guideline required that

officers having atleast three 'Good' reports and

without any 'below average' or adverse remarks during

the last five years were to be promoted. On the other

hand the format provided for recording the, annual

assessment of the officers had no provision for the

grading of 'Good'. Therefore, the case of the

applicants herein was not properly^ considered and there

was no proper,application of mind on the part of the

DPC. Thirdly, it has been contended that a number of

other Sub-Inspectors with bad records and certainly,

inferior record than those of the applicants have been

declared fit for promotion ignoring the claims of the

applicants. The' fourth contention on behalf of the.

applicants is that the DPC has taken into, account

certain minor punishments of Censure even though such a

mi nor' punishment is hot a bar to promotion. Lastly, it

has been contended that even in regard to promotion

made on adhoc basis, the respondents hav^g not

followed the criteria of seniority.

4. The respondents have on the other hand

stated that the cases of the applicants were considered

in accordance with the rules. They point out that the

Govt. of India while upgrading the posts had included

a  stipulation that the newly created posts would be

filled up in accordance with the regular promotion

rules. They also state that the cases of the

applicants were duly and properly considered by the DPC

' atpd they were not found fit for promotion. They also

refute the allegation that persons with " inferior

'y
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•records have been promoted. In regard, to adhoc

promotions they, submit that only those persons have
been given adhoc promotions who were approved for

■i^Vegular promotion by the DPC.

5. We have heard the counsel at -great

length. In regard to the first question raised by the
learned counsel for the applicant viz; that the new

vacancies were really a matter of upgradation, we' are

unable to find any merit therein. Normally, if a

modified procedure is to be followed then the scheme

'for upgradation itself provides for a modified form of
selection. In the present case the Presidential order

conveying the creation of^ the new vacancies dated

22.6.94 provides as follows;-

"In pursuance of this cadre review,
the up-dradation/abolition of posts
may effected and the posts in Higher
grade be filled in accordance with
Recruitment Rules".

--- 6. Clearly, the available vacancies, were

to be filled up in accordance with the Recrui'tment

Rules and not by seniprity alone.

7. As regards the contention of the

learned counsel for the applicant that persons with

much inferior record have been promoted reliance has

been placed on the decision of the Tribunal in OA No.

1652/94 decided on 20.5.99 Bhim Sinah Vs. Secretary,

Ministry of Home Affairs. We have perused , that

decision. After considering the case of those who were

Veged to have been promoted despite inferior records

the Tribunal decided that the cases of the applicants

in that OA'deserves, to be reviewed by the DPC. We find
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that the, order, of the Tribunal has been stayed by the
High court of Delhi . Even otherwise we do not consider
that merely' because other persons have been found fit
by the DPC does not mean by itself that the applicants
herein, even though ^otherwise.unsuitable for promotion
in terms of the promotion rules should still be
cons.idered fit for promotion. /

8. ' In regard to the plea that in respect

of adhoc'promotions the criteria of seniority has not
been followed, we find that the adhdc promotions were

•ordered because these related to vacancies which are of
■a consequential nature inasmuch as they would have'

become available only after the officers of Inspector
rank were promoted to the ranke of Asstt. Commissioner
of Police. In these circumstances, we are unable- to
find any fault with .the action of the respondents in
filling up the adhoc■vacancies from amongst those
Sub-Inspectors who had been found fit for regular
promotion by the DPC.

I  ' .

9. We need re-produce only the guideline

relevant to the purpose of this OA, which reads as
follows;- ^ _ ■

"Officers having atleast 3
;Good or above' reports during
the last 5 years were
recommended in general category.
However,- SC/ST candidates were
adjudged separately amongst
themselves, as required under
the brouchure for SCs/STs .

0. We have examinsd the ACR Dossiers of

the two applicants and we find that the relevant period
for consideration was :88-89 to 93-94. The ACRs format

■ for 88-89 had a classification titled "Class of report

b9-

;■ 4

V.: -
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'A'., 'B' and ' C' . . Al though the provision of -Punjab
Police Rules describing this classification has not

been' produced before us, learned counsel for
-respondents on instructions explains that
classification 'A' stands for 'Very Good' , 'B' 'stands

for 'Satisfactory to >Good' and 'C' is 'Average and

Below Average' . From' 1991 to 1992 the format of the

ACR was^ changed and the provisions were made for

overall grading as follows:-

"y

Outstanding/Very Good/ Average/Below

\

Average.

'  11 . It is clear that neither in the

format in use prior to 1991-92 nor the^r) i ntroduced
A

in 1991-92 there . was a specific grading known as

'Good' . In view of this the classification 'B' in the

earlier ACR Format and 'Average' in the later format

could not by itself mean a grading below 'Good', . This

point was also dealt with by this Tribunal in OA-481/97

decided on 11 .4.97. On the perusal of the record of

the applicants in that case the Tribunal' came to the

following conclusion:-

j  I

r;
V

i.

j  '

T :

"Had there been a category of 'good' ,
the petitioner would have been graded
'good' for all the three years, where
his grading has been shown as
'average'.; therefore the average
seems to be equivalent to 'good' .

12. A similar view has been taken by the

Tribunal in other related cases also. Therefore, as to

whether the grading of 'average' is■to be recorded as
i  '
'good'- or otherwise would depend upon the overall ACRs.

ii '

—

■ K..
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'13. We' now come'to ..the last contention 'of

the learned counsel, for the applicant viz; that the

award of a minor punishment of 'Censure' cannot) stand

in the way of promotion. We are entirely in-agreement

with the learned counsel, that as per the Standing

orders of the Delhi Police the minor punishment of

'Censure' cannot be a bar to promoton after a 'period

of six months. • This has also been recognised in the

guidelines for promotion in the Commissioner of Police

Circular dated 23.9.92 which reads as follows:-

"Officers who have been awarded

censures during the last six
months with no other punishment

may also be allowed to be brought
on promotion list provided they
do not, have any other major
punishm'ent. however, the .effect
of cesnure by debarring the
official for promotion by six
months shall continue". (

14. While we agree that the penalty of

the censure cannot be a bar to promotion after six

months, it does not mean that this penalty cannot be

taken into account for consideration for determining

the suitability of the officer for promotion. This

point had also earlier come up before the Tribunal in

the case of SI Sa.i.ian Kumar Vs. Secretary. Ministry of

Home Affairs arid Others. The Tribunal had therein held

as follows:-

OV

While it is true that censure
is a minor penalty and does not
stand as a bar against promotion
after six months, nevertheless it
is part of the permanent record
of an officer and is a relevant
factor for considering his
suitability and fitness. Censure
as any other adverse remarks in

the service, records will be
relevant at, the time of
consideration for promotion".



«

!  'i

I  i

X'

■■ ■ -^'J'"- . ■ . ^ '

'  ■ ■ . ,5.' This observation has also .been

endorsed by the latest dec.s.on of this Tribunal inOA^
NO. 1789/94 decided on •1B.11■.9^ We a/r^ also

\espectfun, agree -th this conclusion and hold that
-while censure is not'a bar -to the promotion as such, it

i ' rai- fartor ' for considering theis still a relevant taccor tu.
' suitability of the officer for promotion.

>16. In the light of the above discussion,
we find that the cases of the applicants have to be
considered on the basis of their record for determining
whether their average entries indicate a 'good
grading.. We, therefore, balled for the record of the
applicants as well as the OPC proceedings. On the
basis of our examination of these records we find the

f'

'  position as follows:-
c  T Singh (ap.£llcan^ln_OAz759/M)

We find that SI Jagjit Singh No.i;!l941 in the ACR or the period
16 7.89 to 31 .3.90 has been given
'A' classification which means at
least a grading of ' ^ 9°°^'. ' ,/Sn
the period from 1 .4.90 to 31 .12..90
he has been gi ven
classification. For the
30. 11 .90 to 31 .3.91 ^ he has been
given . 'B' classification. The
concluding remarks are that ^e is
loyal and sincere worker.
interest in the Government job.
is also hard working work. ^ Work and
conduct remained very good .

In view of this position the 'B'
classification cannot be recorded as ,
■avSage' or 'below average
grading. For the period 1991-92,
under the new format his overall
grading is' 'Average' . He
however, been shown as impartial and
obiective, devoted to official workand dury! His overall work and
conduct has been described as
satisfactory. As regards this ACR#
we-^ consider that since an assessment
tM<i either way is possible^the matter
can be decided by the DPC.period 1992-93 the officer has been
certified as having Very good moral

.. .i>ni.
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character, ■ Impartial , Helpful ,
Sincere Worker, Good in Organising
capacity. Good in Personality,, Good
in. Power of Command. The overall
assessment shows that his work and
conduct is good'. The^ore, an
average grading rea 1 1 y that
he has been graded as 'good . For
the period 1992-93 he has been given
average grading but overall
assessment shows that ' his.work and
conduct i s good'.

17. It appears to us, therefore, that the

DPC has not given proper consideration to the case and

has only gone by the overall grading of 'average'.

Considering that there was no provision for the 'good',

grading there should have been an overall assessment of

the various entries in the ACR of that years. We are,

therefore, of the opinion that the case of the officer

deserves a review.

0

n. SI Vishnu Dev Madan (OA 1260/96)

We have seen the proceedings of the DPC

and also the ACR records of officer. The officer had

been given punishments as follows:-

/  > :

;  'i

V

"1) Censured in 1983 for
unnecessarily arresting a person.

2) Censured in 1985 for delaying
the registration of case FIR No.
420/85 PS Defence Colony.

N

3) One year approved service
forfeited in 1987 for failing to.
take action on a complaint.
(D.0.0. 15.10.87)

4) One year approved service
forefeited on _ 6.6.88 for
arresting and unnecessary beaten
the accused.

\  .

5) Censured in 1 992 for.failed to
arrerst the accused in case FIR
No. 191/91 PS Geeta Colony.

Ofy'
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6) Censured in- 1992 for not
arresting the accused in case FIR
No. 303/91 PS Krishna Nagar".

19. It has been contended before us by

the learned counsel for the applicant that the

punishment , of Censure awarded to the applicant for the

year 1992 has been set aside on account of the

cancellation of the cases. Even if that were so, we

find that there is a censure against the officer in

1985 and a punishment of stoppage of increment in 1987.

He was also censured in 1988. There was also a

punishment of forfeiture of one year approved service

in 1994 which was reduced to censure on appeal. As we

have stated the imposition of penality of censure' can

be taken into account for assessing the suitability of

the applicant for promotion. The applicant has a good

reiQord otherwise. However,, in view of the punishments

imposed on him, it cannot be said that the case of the

applicant has not been properly considered when the DPC

determined him to be unfit for promotion. The

contention of the learned counsel that ignoring him for

promotion on the basis of these punishment constitutes

double jeopardy is in our view not correct. While on

one hand the punishmenl^ fpr acts of ommission or
/

commission, they also are indicative of the applicant s

suitability for promotion. The punishment of censure

has necessarily to be taken into account in th'e same

manner as any adverse remark which may otherwise be

recorded.

20. For the aforesaid reasons, we dO:'not

consider it that any interference is called for in this

case.

,  t —
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21. In the light of the above discussion,
I

we allow the OA-759/96. Respondents are directed to

consider his case for being brought onto promotion

list'F' with effect from the date of his immediate

junior was brought onto that list by means of a

detailed and reasoned order.-

0-

2V OA No. 1260/96 is, dismissed. No

costs.

(R.K
Meo

ja
(A)er

(V; Rajagopala "Neddy)
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