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CENTRAL ADMIMISTRATIVE TRIBUNAL
P - PRINCIPAL BENCH, NEW DELHI.

04-1228/96
New Delhi this the 14th day of March, 1997. -
Hon'ble Dr. Jose P. Verghese, Vice-Chairman(J)

Hon'ble Sh. $.P. Biswas, Member(ﬁ)

Sh. Neeraj Chaudhry,

5/0-Sh. Dharanpal Singh,

R/o V.P.0. Ramala,

P.S. Ramala., Distt. Meerut. Cees dpplicant

(through Ms. Jasvinder Kaur, advocate)
versus
1. Commissioner of Police,
Police Headquarter,

170, New DElhi.

2. Deputy Commissioner of Police,
11 Bn. DAP Delhi,

Police H.Q., New Delhi., - N
3, Deputy Commissioner of Police, .
I11 8n. DAP Delhi Police H.Q.
~ 170, New DEhhi. .... Respondents

(through Sh. Raj Singh, advocate)
‘ ORDER(ORAL)
delivered by Hon'ble Dr. Jose P. Verghese, ¥.C.(J)

This 0.A. raises only a short quastion _ Zﬁ
whether the Commissioner of Police is entitled to fe
alter or vary the recruitment rules statutorily
prescribed by ‘an executive order having no force of

1aw,'ref]ected by a letter addressed to DCP.

« The aggrieved gonstab1e in  this caée
hails from state of U.P. and accordiné to  the
re&ruﬁtment policy of theArespondentsﬁ Delhi being a
metropolitan city, _ recruitment of ‘Delhi Police
personnel ?s-dbne from various States at preScribéd
intervels. The applicant was recruited from State of

U.P. as per the regulation for recruitment and was

selected prima facie finding that he was eligible in
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“accordance with the statutory Recruitment Rules but

the respondents subsequently  is said to have done a
closer scrutiny of his papers and he was found that he
has passed the Secondary School Examination durﬁng

1991 from the Central Board of Secondary Education,

. . , . . N o
Delhi and Intermediate. Examination -during 1995 from

Meerut (UP). This atcording to tﬁe respondents is  a

violation of eligibility condition issued to concerned

‘D.C.P. incharge of the recruitment team. Thus, by an

order dated 9.2.1996,lthé_candidature of the applicant
for the post of Constable (Execut%ve) in Delhi Palice
was cancelled. The applicant filed a representation
whiéh was also rejected by an order dated 25.4.96.
Thereafter this 0.A. ‘was filed. After notice to the
raspondents, this case is comﬁqg up for final diépasa]

today.

The Tlearned counsel for the applicant
says that the recruitment. rules for the post of
Constable (Executive) is given 1in Rule 6 of Delhi

Police (Appointment & Recruitment) Rules, 1980. Rule
A

9 pertains to recfﬁitment of Constables. Clause)of
& - .

sub—ru1é Q prescribes the educational qualification as
Matric/Wigher Seconaary, 10th or 10 plus 2. This is
r§1axab1e upto  9th pass only for certain categories
which is not applicable to the applicant. The
contention of the learned counsel for the applicant is

that the applicant 1is &ligible in accordance with the

recruitment ru]és and he fulfills all the eligibility

conditions under the prescribed statutory recruitment
rules. The impugned order, therefore, seems to have

bheen issued on the basis of an executive instruction
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éaid to have been issued by the Commﬁsﬁﬁoner of Police
to the D.C.P. incharge of the recruitment team. Such
an executive ﬁnstruction not haVing the forcs of law,

issued for the internal consumption cannot alter the

provisions of  the recruitment rules  statutorily .

prescribed. The Hon'ble Supreme Court in a number of

cases have held that amendment or alteration to the

recruitment rules statutorily issued can only be done<

by resorting to the same method and such an amendment
wi11‘ha§e to be published in the same manner as the
recruitment rulés are published. = The executive
instructions cou1d§ be issued where-ever there is any

~lacuna or deficiengy while implementing the

|
recruitment rules ibut in no circumstances it can add

or vary the statutqry recruitment rules. It is also
not shown that théée administrative instructions have
the erce of Taw. Rather, the admitted positipn is
. that these ﬁnstructibns, are issued under no statutory
éuthorﬁty5 but in.exercise of general administrative
power. This position in Tlaw has been affirmed by
Hon'ble Supreme Court in the case of Fernandez Vs.

State of Mysore (AIR 1967 SC 1753).

Thé 1§érned counsel for the respondents
submitted that the letter issued by the Commiss?oner
of Po1ic§ to the D.C.P., required the D.C.P. to
varify three aspects whiWelcondubting the recruitment.
Firstly, that the candidate should belong to the State
where the recruitment is being made. Secondly, that
the candidate | should have acquﬁred. the  minimum
educationa]‘qua1ifica£ioné from that very State.

Thirdly, he should have wvalid employment exchange
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certificate at the time of recruitment. According to
tHe.1earned counsel for- the applicant, the applicant
fu1Fills the 1st  and 3rd conditions and not the
second. The contention Ef the Jearned couhsel fo; the

respondents is  that the minimum qualification

prescribed being matric/higher secondary or 10th or 10

plus 2 and the applicant js matric from Delhi and 10

p1us'2 from Meerut, the minimum  qualification

, accbrding to him only is 10th standard. We are unable

to agree with the contention of the learned couns¢1
for the respondents. Assuming the instructions are
issued to add up ¢onditiohs to obtain the correct
candidates while recruitment, pedantic  manner  of
interpreting the recruitment rules especially the
sducational qualification- is certainly uncalled for.
The minimum educational qualification prescribed can
be either 10th or 10 plus 2. The applicant has 10

plus 2 qualification from Meerut (UP) and as such ﬁhe

applicant seems to have‘cémp1ied‘with all the three

" conditions prescribed therein.

While dictating the order, the Tlearned

counsal for the respondents brought to our notice that

the applicant has acquired 10 plus 2 qualtification

after he was selected. We have perused-the repWy' to
find out whether there is such' an averment made

therein and we find that such averment has not been

made in it. But in any event we saw at page 22 that-
viva voce was to take place in the month of Novemberﬁ

1995 and the applicant had produced a certificate

jssued from the prescribed authorities that he has

passed 10 plus 2 while he was present for viva voce,
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The said certificate given at page 12 is  issued in

ol

sugust, 1995 wherein the exam was held in May . 1995,
It is not to be doubted that the selection to the post

takes.place not only by the written exam but also hy

viva voce. Therefore, the contention that he did not
acquire the qualification of 10 plus. 2  before

selection is not tenable at all.

" This Tribunal in 0A-927/96 had dealt with
a similar situation. In  the  said case, the

respondentslseems to have produced a letter issued by

[

the Commissioner of Police on 16.8.95 which was
contended to be in the nature of standing order issued
under sub-rule (vi) of Rule 9 which Tays down as

followss—

k3

"The Commissioner of Police shall
frame standing arders  prescribing
application forms and detailed procedure
to be. followed for conducting physical
efficiency, physical measurement, written
tests and viva voce for regulating the
above mentioned recruitment.”

It was stated in the said decision that
this provision does not empower the Commiésioner to
pkescfﬁbe additional qualifications or make. any
deviation from- the qﬁa1ificationé p;escribed as per
the rules. It only permits the Commissioner to frame
standing orders for. the pufpose of regulating the
procedure to be followed while recruiting constabﬂgs

— .from outside State. The Wettér of.the Commissioner of
Police dated 16.8.95 relied upon by fhe respondents in
the saﬁd case justifgﬁng the - impugned  order

prescribing that the candidate should have passed thé

qualifying examination, namely, the 10th standard exam
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from the respective State itse1f'ﬁs, thereforé, held
to be uﬁguthorised, incompetent and.hévﬁng no legal
conseqUeﬁces. We fully agree with the findings -of the
Tribunal in the said case and we -ho1d that  the

ﬁmpugﬁed order has no legs to stand especially because

the recruftment to constables in  Delhi being a

metropolitan city s intended to attract candidates
from all over the country. In accordance with the

provisions contained in Rule 9 of the said rules, the

respondénis cannot add conditions to the recruitment

rules statutorily made which would have an adverse
effect of resfricting the fundamental rights of every
citizen for movement: fo any part of the tountry. In
some cases, the candidates -do move from one part of

the country to another for acquiring of educational

qualifications and such movement shall not  be

considered to be édding to the domicile of the person
and since such movements are for temporary purpose
without having any intention to stay permanently and
écquiké new domiciliiy. In yiew of-the mattér,’ we

allow this application and set aside the impugned

order and direct the respondents to pass apprdpriate

orders of se]ectioh of the applicant to the post pf
Constable in Delhi Police ‘q1ongwith his colleagues
without effecting his. seniority in any mannér from the
date his colleagues have been recrﬁﬂted to Delhi
Police. He will be entitled to all consequential
benefits and needless to say that he is also entit1éd
to all the benefité except arrears of salary which the
similarly placed colleagues had already obtained from
the respondents. This order shall be complied with

within a pérﬁod of four weeks of the receipt of the
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order. The respondents’ counsel éays that the
applicant may not be able to -go for training with the
gxisting Batch but they are willing to consider Yo
send him with the next batch for training. They may
do 30 affgr comp1etﬁhg all the forma1ities but it s
clarified that but for the training for all other
benef{té except  arrears - of salary he shall be
considered alongwith his colleagues - who have Dbeen

recruited at U,P.

The 0.A. is disposed of on the above.

lines but without any order as to costs.

(5.ReBTswas) (Br. . Verghese)
Member (A) B Vice-Chairman(l)
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