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0'- New Delhi this the 3rd day of February, 2000
Hon'ble Smt.Lakshmi Swarninathan. Member (J)
Hon'ble Shri M.P.Singh, Member (A)
Shri Muni Ram
S/0 Sh.Mawasi,
R/0 Vill.Babdola,
P.O.palam, New Delhi-45

(None for the applicant )
versus

Applicant

\J-

1. union of India
through, secy .Ministry of
Defence, South Block,
New Delhi

2. Engineer-in-Ghief,
Kashmir House, New Delhi.

3. Sh.Tulsi Ram, ME Driver,
CWE/GE (North),
palam. New Delhi.

4. commander Works Engineer(Delhi)
Delhi Cantt-10.

(None for the respondents )
n R D E R (ORAL)

Respondents

c  1- Takshmi Swaminathan, Member (J)(Hon-bie smt. erom

The applicant has ^ ^11
.  . „ s^ri Tulsi Ram had been promoted w

the date his junior Shr

arrears o. pay and aXXowanoes and pensionary amount
wane nas appeared for tke appXicanr even on

'au we r.aX none nad appeared ior ..e appXXcan. even on
„  a for^ the respondents either. This easelast date/5.i.2000. None for.the re p „

„as Xisted at seriaX No. 8 in today's feguXar matters, we hat.
seen the pleadings,

one of the grounds taken by the appXicant in the OA-ls
4  4- 4-he nost of ME Driver is on seniority basisthat the promotion to the post o .

and he being senior to Respondent 3 ought to have been given
oromotion which has been aahied to him inspite of quaXifying in
"the test. He has also aXXe^ed that the respondents have ignored
the rules for promotion whiXe granting the promotion to R-3. He
has subfoitted that he had made a number of representations and
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according to hiin the authorities have also agreed thatr^junior to

hirti has been promoted, nothing has been done inspite of his

repeated representations. Hence he has filed this OA on 3.6.1996.

4. The respondents in their reply have taken a preliminary

objection that the relief claimed by the applicant is barred by

time as the same is 23 years old and the relevant records of that

time are not traceable as most of the documents are destroyed after

a gap of 5,10 and 20 year^ respectively. They have also submitted

that the order against which the application is made by the applicant

has already been implemented before filing of the OA on 6.4,1996.

They have also submitted that Respondent 3^ Shri Tulsi Ram,was

^  appointed as Oil Engine Driver and not promoted on regular basis ,
as alleged by the applicant. There is a difference between appoint

ment and promotion. He was again promoted as Mechanical Equipment

Driver(MED) on 8.11.76 under the different CWE Area, against the

existing vacancy of that Area and not against the existing vacancy

of CWE Delhi Area^ under whom the applicant was serving. The respon

dents have also submitted in their reply that seniority of Sh.Tulsi

Ram was maintained by CWE (Air Force)^ Palam and the seniority of
respectively

the applicant was being maintained by CWE Delhi/for all purposes.

They have, therefor^, submitted that there was no connection between

the promotions of applicant and Respondent No.3 since the promotions

were regulated on Area basis. In the circumstances the respondents

have prayed that the application may be dismissed on the ground of

limitation and merits as the applicant has filed the OA after 20

years.

5. The applicant in his rejoinder has reiterated his

averments in the QA. He has clearly stated in the rejoinder that he
(V.

has been representing.the respondents number of years but he had

not got any information from them about the rejection and composition

of the review DpC.

6. After careful perusal of the pleadings in the case, we

are unable to agree with the contentions of the applicant that he

ought to have been considered ^is junior^ Sh.Tulsi Ram was
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promoted. As seen from the reply filed by the.-^spon<^nts their
seniority had been maintained at the relevant time ̂  a separate
Are.,a/'Dryiisiop. Apart from this we note that Shri Tulsi Ram with

whom the applicant cl.^ms promotion, has been promoted to

Mechanical Equipment Driver as far back as 8,11.1976 under tine

different CWE Area against the existing vacancy in that Area,

This application is, therefore, liable to be dismissed on account

of merit as well as inordinate delay^ being barred by limitation,

7, in the result for the reasons given above, OA fails and

is dismissed. No order as to costs.

(M.P.Singh) (Smt.Lakshmi Swaminathan)
Member (A) Member (J)
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