CENTRAL ADMINIS TRATIVE TR BUNAL
_PRINCIPAL BENCH
~NEW DELHI,

CA Nos,.408/96, 226/96, 578/96, 611/96, 828/96, 877/96

923/96,- 1222/96, %423 /%, 1341/96, 1624 /96,

1641/96, 1672/96 1674 /96,

New Delhi this t»he 'I' th ‘da'y. of*uou,emben, 1996, -

" Hon'ble Shri S.R. Adlge, Nember (R). . -

Hon'ble Smt Lakshmi Suamlnathan, menber (3)

P

e

CA_408 96"'

Shri Manoj Kumér Mishra . ... - Applicant.

-Son of late Sh, Bipin .

Chandra Mishra,

Residing at 669-2 Tlmar Pur,
._Delhl ' Ce e ,ﬁ«ﬂ,“_ .

(By ndvocate Shr1 8 Krlshan)

: Vs.‘

‘Directorate of ‘E& tates,
fiinistry of Urban Affairs &

uvfmplovmentﬁﬁﬂth'flﬁor-&clW?.bw$ﬁﬂﬁﬁf*ﬁffﬁ*éﬁﬁxﬂ'~*

Ving, Mirman Bhawan, "'

Hew Delh1-110011

:f:iﬁgffgﬁfhe Dlrector of Estates,'},h;q;.f%%;£ibfw- i

2, The £e dte folcer, | ‘ . Respondents, -

Directorate of Estates,
4th Floor 'B' lingh,
Mirman Bhawan, °. °

Hew Del’hi-110011° .

(Ey Advocate Shri- J. B. Banergee, broxy ccunsel

Fon'

Shri Medhav Panikar, )
CA 326[2@
Shri Satyendra Kumar Fandey, ces fﬂpplicant.

S/o late Shri S.pP. Pandey,
Qe51a;nc at G- 200 Sri tiwes Puri
‘ew Delhi.,

(by Rdvoccte Shrl B. krlshnen)

) U/So .
1. .. The Director cf rstutes
: Dte of Estates,- Hlnlstry'oF
Urban gffairs ¢ Employment

: 4th Floor,’ C-Wing, Nlrman
Bhawan, Neuw Delhl. .

Contd,

. P.2.
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: - for Shri Madhav Panlker) §orregyanangel

yﬁ)// | 3
Contd. . P.s
3:\::):?1 \'1 q L L‘x > = ) E‘ .

Y -t 2 :- ;
"2, % The Estate Cfficer
Z - (Shri P. Mishra)
» Dte of Estates
4th Fleor, 'B' Wing s U
leman Bhuuan, Neuw Delhl. . eeess Respondents.
éf_\" St e b e 'i‘li B ‘.7_' "’d‘ \"‘«’E ¢ ~
(By Shri Harvir Slngh, Proxy Counsel for
mrs.:P K Gupta, Counsel) T fop
‘0A 578 96 f. Lo uﬂf' DR ‘ ',‘ SRRTEEE

Shrl Bcldev Rag o fj_‘ S S
S/o Shri(Late) Laskari Ram S *; e T
Working as Peon in the- p/o ﬂ,A 0 E
M/o Brban Affairs & Employmén t&-*
‘Nirman Bhawan, New Delhi. - ;
(None for t he appllcant)

s

Appllcant ‘ 7:{ﬁ€

Unlon of India

- throuch Secretary -~ - o ]
"~ M/o Urban Affairs & Employment > o
Nlrman Bhauan, New Delh1 Ty ]
Dlrector of Estates_’ e ST ey
Nirman thuan .- o ’ e
New Delhi, ‘ ceee Respondents

e T %*'»w~w~. ' \
(By Rdvocate Shri J.: Baneryee,

[y

for Shrl Madhav Panlkar)

-05,511[95 . fj' ,‘” o o .3,U“€~ L
*:.%f-wShrl Klshan Lal 1'4H;pnf‘“¢-ufii o SR g
8/o Shri (Lete) RamBas L
" R/o L=504, Seuz Nagar ¥
;Neu Delhl.-gf‘.g,‘.
- R
| ,g-
,LQ V/s ,
1; The Dlrector of Estates“ : é
Dte of Estates i . 1
4th Floor, C-Wing , o
_ Nirman Bhawan, Neuw Delhi. B g
2."  The Estzte Cfficer 7 ’

Dte of Estates
4th Floor, 'B' Wing
Nlrman Bhawan, New Delhi.

(By Advocete Shri J.

-

Respondents,

3O { 1~. s

Teeo

: t‘

Banargee, proxy counse;
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Shri Joginder .
S/o Late Sh. SurJan

~#/o Sector 4, Qir No, 301

Re# Purem, New Delhi. e Applicent

(By Advocate : Hone )
V/s
Union of Indie,

thrcugh the Secretary
M/o Urban D=velopment

" Nlrnan Bhauan, iew Delhi.

The Director of Estabe
Dte of Est:te, Mirman Ehzwan
tew Delhi,

The Chief Engineer
iew Deihi Zone-11
CPWO, Hirman FncUan

R-spondents

(By AdVOCuys s SHri V.S;R_Kri§hqa )

S S”ul;gﬁen:

/o BT No. H=417;" Sarojlhi

i abcr, Hew De]-hl. XX K

Appllcant

e :n ;.... AR ™ e

'U/s

Unicn of Incia

throuch Secretary

M/o Science & Technology

tiew Mehrauli Road (Technology Bhawan)
Near Qutab Hotel, Katwaris Sarai

_Neu Delhi,

The Director, Surey (AIR)
West Block,No.4, Wing No.4
Re Puram, Kew D:lhi,

The Oirector cf Estates

"M/o Urban Dezvelopment
. Nirmen Bhawan, New Dzlhi,

ﬁespondents

(By Advocate -Shri R.V. Sinha)

Contde «.o P4
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LA 923 /96

Shri Surander Slhgh ~awct

‘R/o Qtr No,1215, Sector-I1]

moB Road, f'eU DElhl. cee

(By Adveccate Ns., Mznisha Nigam,
For Mrs. Avinish Ahlauzt),

V.'s

1. Union of India .

‘ through Chief Engineer
CPWD, Sriniwas Puri
New Delhl.

2, Union of India, '
through Dte of. Estates
Nirman Bhawan, New Delhi,

(By Advocate Shri B8, Lall)

GA 1222/96

Smt., Om Wzti

W/e Late Shri Deya Pprshod
R/o Sector=-11/328

ReK. Puram, ijew Delhi,

- (By Advoceate Shri Be. Krishan)

V/s

1. ;AThe Dir ector of Estates

TV Te

‘Dte of tstates, M/o Urban Affairs &

Employment, «th Floor, C-Wing,
Nirmaen Eheuan, Neu Delhi, ’

2, The Estate OCfficer.
Dte of Estates ‘
4th Floor, B-Wing, Nlrman Bhawan
MNew Delhi,

(By‘Aduocate Shri B.lLall)

0¥ 1223/96

Shri Jagdish Chand

S/o Lete Shri Jagat Ram :
n/o Secfor 2/297, R.K Puram
iveuw Delhl .

(By Advocate Shri B. Krishan)

V/s

Te The Director QF.Estates'
Dte of Estctes, 4th floor,
C-ding , Wirman Bhawan

‘ Mew Delhi,

1!9“ S/o Shri (Late) Bachan Singh Pdu“t

A

..‘Sé o

Applicant

Proxy counsel

Respondents

&

Rpplicant

<37

Respondents

Applicant

. Contd. ... P,5
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2, The Estate Officer

IR L a2

Dte of Estatec

4th Fgoor, B-Uing . : : ; -
Hirmen Bhawan, Mew Delhi. coe -Respondents

(By Advocate Shri. Herveer Singh, proxy counsel
for Bosi P.K Gupta) _

0A 1341/96

smt. Modri Devi

W/o Late Shri Bhaguan Slngh

%/c 29/407, OMS Colony o
Hari .'mgar, New Delhl - X Applicant

(By Advocste Shri ReS Rawat)
V/s

1. The Union of India

o throqghthe 8ecretary to the
Govt. of Indie, M/o of Agriculture
Deptte. of A H & Dairying, Krishi Bhawan
New Delhi, : .

2, The General [i~nager
Delhi Milk Scheme
WVest thel hcoar

SMBGDEIRITS 8.0 U L Respendeas T

(By Advocabe SHrl Harvesr Slnoh, p oxy cocunsel
~for. frs. _z_P oK..Gupt a) R TR M S e S

t

OA 1624/96

Shri Adityez Joshi

$/o Shri (Late) B.C Joshi

3=-11-F 949, Tlmar Pur ' : '
Delhl. coe Applicant

(By Advocate Shri ?aglnder Hlschal)
V/s
1. Union of India
' throug=h Secretary :
Ministry of Urban Affairs ¢ Employment

Wirman Bhawan, few Oglhi,

2. Director of Estates
'~ Nirman EBhawan, New Delhi.

3 Director General (Audit)

Central Revenue, AGCR Eldg :
New Delhi, : . eee Respondents
(By Advocate Shri V.,5.R. Krishna )

Y

Contde .es P,6
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LA 1641/96

i =~ Kumari Dollp

. w O/o Late Shri Madan Mehan
; : R/c H=370, Sriniuas Pyri

New Delhi, -

| (By Advocate Shri B. Krishan)

1. Director of Estates
' Dte of tstates

- S4th Floor, .C-Wing y Nirmen Bhawan
- New Delhi, . :

2+~ The Estate Cfficer -7

‘ Dte of -Estates .
“4th Floor,.B-Uing,‘Nirman'Bhauan
) New De.lhio : '

(By Advocate  Sﬁri‘R.V Sinha )

f;ﬂ\,‘ﬁﬁpA 1672/92

T i |  Shri Rajinder Prasad
o ' S/o Late Shri Fagirc Rem

(By Advccate Shri B. Krishan

. T O e WY
T S e e R L B

ﬁv/;_

. le ., . The Director of Estates .

" Dte of Estates
4th Floor, C-uing, Wirman ghawzn
New Delhi, '

. The Estate Cfficer
.Dte cf Estates,. o .
~ 4th Floor, ‘B-Wing, Nirman Bhawan
‘Neu Delhi, o

(By Advocate Fis. @parna Bhat+ )

0A 1674 /96

Shri Rahul Jsin ’

S/o Late Shri S.K Jain

. R/o €-100, Kidwai Nagar
: ' New Delhi, ' ‘

| . (8y Advocate Shri B, Krishan)
V/s

: 1, The Director of Estztes

. S Dte of Estates .

' 4th Floor, C-Wingh, Nirman Bhawan
L New.Delhi. : ' )

I| ; " ﬁ?}/ - e SRR S ,;."‘ ;:.CF:‘I“ | , CCntd.

BN

Rpplicant .

Respondents

e

sees  Respondents

AP Applicant

LIS p.?




2. The Fstate Officer,

O ,

A Dte of Estates, - :
g/ 4th Floor, B Wing, Nirman Bhawan, . :
. New Delbi. : . .Respondents

(By Advocate Shri B. Lall)

ORDER

Hop'ble Smt. Lakshmi Swaminathan, Member(J).

0.A. 408/96 (Manoj Kumar Mishra Vs. The Director
of Estates and Anr.) -together with 13 other cases
were taken up toggther with the consent of the parties
as thése cases raise .similar issues of facts aﬁd

law arising out of the recent judgements/orders of

the Hon'ble Supreme Court in Shiv Sagar Tiwari Vs.

Union of India & Ors.(Writ Petition (Civil) No. 585

of 1094) (herelnafter referred to as the 'S. S.

-:Tiwari s case ) o It was also generally agreed bYﬁm“:“

the learned counsel for the partles that O A 408/96 A

may be taken up in the flrst 1nstance whlch more

_or less covers all the other cases.

2. In O.A. 408/96, the applicant's father died
in service on 25.12.1993 while'working as Superinten-
dent Grade-I Officer of DASS. " On 31.1.1994, the
applicant applied for ‘compassionate appointment and
he was so appointed on 1.3.1995. Since he is
aggrieved by the letter dated 29.1.1996 rejecting

his requeét for regularisation of the quarter which

- had ‘been earlier allotted to the. father while he

was in service, he has filed this O.A. seeking a

direction to the respondents to regularise the quarter




-&-

P
1n hls name atleast from the date of his app01ntment

and preferably from the date of cancellatlon

26 12.1994.

w.e.f.

The reason grven in the rejection letter

P

is that his request for regularisationhof the quarter

was not covered under the ekisting guidelines The

relevant point to note here is that between the date

of death of the father and the appointment of the

son, more than 12 months had elapsed This 1s the

" permissible perlod provided under SR 317 B- 11 under

wvhich on the death of the allottee theAfamily could

reside in that quarter 'for/ a_ period of 12 ‘months.

In" the O.M. dated 13.4.1989 on the subject of a&é'

hoc allotment, it is also provided that a request

for ad_hoc allotment can be considered in case the

'**dependent gets employment 1in"dn ‘eligible office" even“i“ﬁ’"”'

after the death of the offlcer prov1ded such an

.'aﬁﬁcfntmentfie eecnred'vithin a péflba'of"lé'ﬁaﬁtHS'

after the death of the offlcer and the accommodatlon
in occupatlon of the  officer had "not been vacated.
The 1learned counsel for the applicants, .Shri'“B.
Krishan, has challenged the rejection 1letter

a number of grounds, which are common to most of

the other 13 cases taken up. The other 13 cases

are also more or less on similar facts, with variation

of dates only, and in order to facilitate the matter,

a chart has been prepared in all these 14 cases giving

the information, as below:
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P TV S N U PSP YY

WHETHER THERE IS A
LETTER FROM RESPONDENTS

REGARDING ADMINISTRATIVE

DELAY 1N APPOINTMENT

Rl

DATE OF DATE OF DATE OF PERICO BETWEEN
DEATH OF . APPLICATICN BY. COMEASSIONGTE  COLL3 & 5
rg@ IN  WIDOW/APPLICATION  APPOINTMENT OF
s E FOR COMPASSIOHATE  APPLICANT
APFUINTMENT
1.  OA 408/96 25.12.1993  31.01.1934 01.03.1995 1 YR.Z MONTHS
 M.K. MISRA ' & & DAYS
V/s » ' : . : '
DTE.OF ESTATE ‘ _ N
- oA 877/36  ©06.02.1992 22.01.19%3 17.08.199% % YR.6 MONTHS
SUNIL NEGI o
. V/s -
1. M/O SCIENCE &
TECHNOLOGY
2. DIRECTOR, SURVEY
3. DTE.OF ESTATE
3. OA 628/ $0.05.1993  11.06.1993 29.05.1995 2'YR.
" JOGINDER o
. v/s
'«\ij 1. M/O URBAN DEVELOPMENT
' 2. DTE.OF ESTATE
3. THE CHIEF ENGINEER,
C.P.W.D. .
0A £11/96 ,:7.03’.;993 IMMEDIATELY AFTER - 28.10.193a 1 YR.Z MOWTHS

_THE DEATH OF. FATHER/
SR ez r—vm :
mrs NUT n ED

-

- 'ZbTe oF esm're

mm/wgs—
S.S. RAWAT

v/s
CHIEF ENGINEER, CPWD
DTE.OF ESTATE

405,07 1993 ,:2Q-08.1993.. -+

26.04.193% Z YR.S5 MOMTHS

6. DA 1641/96 25.11.1992 DATE NOT MENTIGHED
KUMARI DOLLY )
V/s
g DTE.OF ESTATE
7. 0R 1672/96 16.12.1993 DATE NOT MENTIONED = 31.07.1996 2 YR.7 PtNATHS
RAJENDRA PRASAD ) : & 16 DAYS

v/s
DTE.OF ESTATE

8. 0A 1222/96 03.12.199_3 03.02.1994 17.02.199% 1 YR.Z MONTHS
SMT. O WATI & 15 DAYS
V/s '
DTE.QF ESTATE
S. 0A 1223/96 24.08.1992 25.09.1992 22.06.1934 1 YR.11 MONTHS

JAGDISH CHAND & &5 DAYS
/s
1. DTE.OF ESTATE

2. ESTATE OFFICER

a2

NO

NO

NO

NO

NO

LB

DELAY AS THE APPLICANT

WAS MINCR
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! Dh
l b
SL.| G.A. NO DATE OF DATE OF DATE OF PERICO BETWEEN WHETHER THERE IS f
NO. : DEATH OF APELICATION BY . COMPASSIONATE  COL.3 & & LETTEZ\FROM RESFUNDENTS
| 3 FATHER IN  WIDOM/AFFLICATION  APFOINTMENT Of REGARSING ADMINISTRATIVE
g ! S 3 FOR COMPASSIONATE  APPLICANT DELAY IN APPOINTMENT
I E%  APPOINTMENT o ’
|
[} '
| .
10. ] OA 1341/9%6  17.02.1991  16.03.1991 10.10.1995 - 4 YR.& MONTHS CASE  FILED - BY TH
!, SMT. MODRI DEVI APPLICANT ©FG
i V/s . COMPASSIONATE ’
1:' M/O AGRICULTURE APPOINTMENT IN TRIBUNAL
- || (DEP.OF A.H. & N THE JUDGEMEN
| DAIRYING) DT.04.09.1952 T TH
| Z. DELMI MILK SCHEME RESPONDENTS “WER
) | ' ) "DIRECTED TO APPOINT TH
, APPLICANT WITHIN EIGH
g WEEKS FROM RECEIPT 0
1 - THE . JUDGEMENT. M
; . SEPERATE LETTER BY TH|
: RESPONDENT - Fos
i JUSTIFYING THE DELAY T
l . APPOINTMENT BUT IT I
.‘;. MENTIONED IN THE REPL)
b TO . THE PRESENT OR THAT
i DELAY WAS DUE TO LACK Of
| L YACANCY. 4,
} : ’ L ,
11. | OR 1624/96 . 26.02.1992 ' 13.04.1992 16.07.1993 1 YR.4 MONTHS NO. A w
: ADITYA JOSHI & 17 DAYS
u&!&,mﬂem_ 2 :

g

2-‘DTE OF ESTATE

13.

*"& EMPLOYMENT ™

.
‘,‘\:
)

11.05.1993

: Vis . .
'DTE.OF ESTATE
“0A 578/% 02.11.1993
W BALDEV RAY

v/s 4

2.

14.

1. M/C URBAN AFFAIRS.

& EMPLOYMENT .
.DTE.OF ESTATE
f
LOA 1674/96  14.10.1994
| RAHUL JAIN
U V/s
ii DTE.GF ESTATE

17.05.1983

06.12.1993

DATE NOT MENTIOHED

z27.03.199%

30.07.193%¢

s o VIie LI

-2 YR.4 MONTHS

& 9 DAYS -

1 YR.3 MOHTHS
26 DAYS

1 YR.9 MONTHS
8 16 DAYS

NO

YES (12.02.1936)

NO
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3. -In Rajendra Présad.Vs. Directorate of Estates
(d&j; 11672/96) ~and  Rahul Jain Vs. Directorate of
Estates (O.A. 1674/96), the applicants have been
appointed on compassionate grounds after the respondents
have issued the O.M. dated 22.5.1996, i.e. on
31;7.1996 and. 30.7.f996v fespectiVelyl ~ .No separate
arguments weré. advanced by the 1learned counsel in
these. cases on this O.M. Hdwever, in all the 14
cases dealt with here the most important fact is
that from the date of death of the father in service,
the w£dow, son dr other néar relafive has been
appointed on compassionate grounds more than 12 months
after that event, but they all coﬁtinue to reside.

in the Government :accommodation allotted_ to the

deceased officer., = LTl e e

R

"4, In some of the cases, namely, at Serial Nos

4;6,9 “and "13 ‘above, “thé respohdents have not filed

a written reply but the learned counsel submit that

it was not necessary as the issues . were the same

) .
as in the other O.As where pleadings are complete.

They have, however, submitted oral arguments.

5. Shri B. Krishan, learned counsel for the
applicants in O.A. 468/96, who also opened thé afgu-
ments in all these cases, submits that while rejecting
their request for regularisation .of the quarter,
the Director of Estates has done so without appli-
cation of ‘mind and without considerétion of the
circumstances under _which the compassionate appoint-

ment has been granted. According to him, the power
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B~
Ea

relaxation o “the éules under SR 317fB—25 i.e.
t% power of the Government to relax all or any of
the provisions for reasons to be recorded in wrltlng
in. thez case of any offlcer or resloence or class
of officers or type of residences has not been-
effected which is stiil available-to'the applicants,
He, therefore, submits ' that the Tribunal should
exercise 1its powers to .give necessary guidelines
.to the ;respondents in respect lof regularisation of
the qnarters in such circumstances, wnere admittedly
the rules do not apply,.in order.to assistithe persons
like the applicants whose cases “have to be looked\J'

into most sympathetically. He submits that as laid

down by .the Supreme Court in S.P. Sampath EKumar Vs.

Union of Ind1a & Ors. (ATR 1987(1) SC 34) (See also

' K P. Gupta Vs. Pr1nt1ng and Stat1onery (AIR 1996

'SC 408Y) and B.P. Electricity Board Ve. Tirath Raj

(AIR 1996 SC 615), since the Tribunal has been

contemplated as a substitute of the High Court in
‘servioe matters, the Tribunal should exercise the

powers under Article 226 of the Constltutlon to lay VA

(w4

\

down the guidelines for the respondents to exerc1se

the powers: of relaxation in these cases where the

appointment on compassionate grounds 1is more than

12 months from the date of death of the Government

servant.
6. Another argument advanced by the learned counsel

for the applicants was that admittedly the respondents

have not given the appointment to the applicants




-.21.9.1995 had directed. -the daughter to contact the ~
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within one year after the_ déathlﬁéf e father,
afggough they have' apblied well in time, but for
this lapse on the part of the respondents'they shoulq-
not be penalised. He relies on para 5 of the O.M.
dated '13.4.1989 and submits that where the facts.
justify ad hoc allotment of the quartér in individual
cases 'on extreme compassionate grbunds, then the
Hon'ble Minister-in-Charge should apply his mind

and decide each case on merits. He has referred

-to the Supre'me~Court' decision of S8.S. Tivari's case

(supra) in T.J. Paul's case where, according to him,

the daughter who had been appointed on 21.7.1995

after the death of the father in December, 1992,
got the house which had been earlier allotted to
her father regularised in her name. He submits that

the :Hoh‘ble“‘Sﬁprémé‘_Cbﬁff':vfdé' their order dated

Director of Estates and deposit the penal rent for
this "purpose. They also 'felﬁg on the orders gi&en

in the case of U.D.J. Imti in S.S. Tiwvari's case.

'However{ 'in that case the Supreme Court directed

the Directorate of Estates to offef the accommodation
of the entitled type to Mrs Tiala who was also ordered
to vacate the house No. D-I11/85, "Kidwai 'Nagar on
or before 31.10.1995. This case wili, therefore,

not assist the applicants.

7. He also relies on the judgements of the Supreme

Court in Smt. Phoolwati Vs. Union of India (AIR 1991

SC 469) and Sushma Gosain Vs. Union of India (AIR
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4 /W
1989 SC 1976)>~. He submits that  in cases of

()/4( Srae

c§§%assionate appoiotmentA.there should be no delay
in the appointhent and, there{ore, anyldelay on the
part of the respondents to make the compassionate
appointments in ‘fayour of the applicants cannot be
held against theh_for no fault of theirs. Thereafter,
the right for consideration for reghlarisafion of
the quorter in their names will arise only from the
date of such appointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zaman Vs.

Union of India (0O.A. 345/90, decided on 1,2.,1991),

Sitabi Devi Vs. Union of Imdia (0.A. 2139/95 decide&4

on 10.4.1996), Swaran Lata Bahal Vs. Union of India

& Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma

Verma Vs. Union of Ind1a & Ors. jO A 1375/93 dec1ded

on 3. 5 1995), the learned counsel submlts that Jud101a1

.wpropriéfy requires that-the Division Bench judgements

of thé Centfal Administrative, Tribunal should be

followed by th1s Bench as there was need for consis-

‘tency of decisions.

8. The learned counsel for the applicants in¢
the other connectéd cases who were present in the
Court also made their submissions ~more or less on
the above lines. 1In addition, Shfi B.B. Raval, learned

counsel for the applicant in Sunil Negi's case (0.A.

877/96), has strenuously argued the point that it
was not possible for the applicant to procure the

appointment within the stipulated period of 12 months.
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]n' this case, he has also submitted.

%

- respondents -have admitted their fault in the delay

Cr
e

for which this applicaﬁt in any case should not be
penalised and the respondents should, therefdrét

be directed to regularise the quarter in his .name.

8. ~ The learned counsel representing the respondénts

in the above cases have submitted that in the

aforesaid cases the matter is settled by the Hon'ble

Supreme. Court in recent decision in S.S. Tivari's

case and in particular the judgement in Kehar Singh's

case.

9. '~ The applicants.have,-.on the bthef,hand.also,

relied -on the same<case-whére the,Supfeme Court had
permit?eq the applicant to make a representatiop
to the Director of Estates in accordance with the
rules by the order dated 16.10.1995. Ho&ever, by
the orderldated 12.121995 the Court had ordered the
;dn of Shfi Kehar Singh to vacate the house in his
possession and hand o§er vacant possession to the

Central Public. Workg. Department (CPWD) on or before

.16/ -
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»
6.1.1996. . The respondents have, therefore, submitted
that ~since ’the4‘Supreme Court . had ordered vacation

of the quarter in all these cases where the dependent
- got appointment after the permissible period of 12

months after the death of the Government servant,

and rejection

: the present cases also'-meritnoconsiderationz'on the :-

_:same- lines. They have also submitted that in the
. case of "T.J. Paul who died in-1992 angd his daughter
. Pavl who - o '

Shairly/got appointment in July, 1995, she has also
"been heldsnot entitled for regularisation of the
quarter by the Supreme Court's order dated 12.12.1995, \i
‘The respondents have in the counter affidavit in
O.A. 408/96 submitted that the applicant's case is

.covered under O.M. dated 13.4.l989 but keeping in

":view' the interim orders dated '17. 7. 1995 passed by

the

the Hon ble Supreme Court suspendlng/powers of relax1ng thﬁn

- he -7
allotment rules under SR 317 B-25, /app11cant S request

cannot be acceded to.
10. - We have carefully considered the arguments

advanced by the 1learned counsel for the applicants f“

and the respondents.

ll. In tne present cases,.the applicants are'seeking
regularisation of Athe Gouernment accommodation which’
had been earlier allotted to their father while in
service. As per the existing instructions_ contained
in O.M. dated.13.4.1989 read with O.M. dated 13.7.1981,
such a request for ad hoc allotment to an eligible

dependent may be considered in case the dependent
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e

gets employment in an eligible office even the death

owhe officer provided such an appointment is secured

within a period of 12 months after the. death of the officer

and accommodation ” in 'occupation' of the officer had not
been vacated. In all thése cases, even th}lgh the period
between. the death of the father/deceased employee and
the appointment of the eligible dependent on compassionate
‘grounds has been well over the period of 12 mon"ths,- the
family of the deceased has ,conﬁnued in occupation of that
quarter when as per the rules they had no legal right
and , could have been evicted, 1if the respondents ‘had taken
‘action in time as they were required 'bo do. This is S0,
_because others who are in turn entitled to allotment of
government» accommo}datlon have been denied their rights

for no fault of theirs.

'12.' "i"l"t'zé"-main "&ﬂte'nt.:ibﬁ"of pfhe applicaﬁts i'h. thesé casés

grounds which required extreme sympathy, therefore, in
wrms of para 5 of the O.M. dated 13.4.1989, a decision
should be faken by the competent authority, i.e. the
Government to further relax the allotment rules‘ under SR
317-B-25 in each of these cases on merits as their cases
should be considered sympaf.hetica]ly. The learned counsel
for the 'applicant‘s have submitted that the irery fact that
the dependents of the deceased employees have been
given appointments on " compassionate - grounds show
that these people are very deserving cases for

%

48 that since they  have ‘all ‘been “appointed on compassiomate ' """

P
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i

consequent relief of relaxation of the allotment

-rules so that the quarter they have been occupying
for & number of years could be regularised invtheii
names. While it may be correct to say fhat the

persons obtaining appointment on compassionate

. . th '
grounds on the death ofkéaovernment employee in

-

service fulfil the criteria laid downnby’the Govern-
ment in the Scheme for such appointmént, including

the criteria of ‘indigent circumstances deserving

_ .y
consideration of their case favourably, that by itself )

' does not; in our opinion, entitle them for other
s--benefits- ofa»ad«;hoc~aa1lotmehtfregularisationugof~-the»x,wn:ni~

quarter allotted to the deceased Government servant

unless they fulfil the conditions laid dbwn in the
latter Schenme. May be, in such cases, it is also
possible that some delay has occurred on the part

[
of the respondents in making the compassionate C7

appointments, but in some of these cases it is also:

pdssible that even 1in Spite of the best efforts,

because of more deserving.‘cases which had to be
accommodated earlier, the applicants' appointments
might have been delayed beyond the permissible period

of 12 months. Besides, even if a compassionate

appointment has been secured after 12 months after

the death of the government officer, that still helps
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the family to tide over the financial crisis and
hava bread winner, if not a ‘ready roof on their
heads. The observation of the Supreme Court in S S.

Tivari's case of Hrs. Bhakti Sharma dated 16.10.1995

{s relevant on this point. 1If, as submitted by the

applicants 1in all such cases of compassionate appoint-
ments bevond the period of 12 month's, the cases have.
to be dealt with on merits in individual cases in

relazxation of the allotment rules under SR 317-B-25,

then it is possible that relazatimwill become the rule

rather than an exception whichcannot be the intention of

the framers of the rules. We also find that the period
of 12 months provided 1in the relevant rules/

instructions for retention and regularisation of

_the quarter 1n the name. of the near relative on the__ L

'death of a government servant in service is neither-

a .

period will have to be uniformly app11ed as a policy

decision to be taken by the Government of India taking

into account the relevant factors like the average

number of compassionate appointments for a year,
the availability of houses, the period other employees

are waiting for allotment of quarters who are appoin-

ted in similar posts, and so on. As at. present,

the persons who get appointment. on compassionate
grounds by - relaxation oI the rules , for example,
regarding age and educational qualifioations cannot
also get benefit of allotment of a quarter on out
of turn/ ad hoc basis unless they satisfy the
conditions for such allotment. In such a .situation,

it is also very much necessary to keep in view the

recent orders/judgements of the Hon'ble Supreme Court

in S.S. Tivari's case (Supra) more rcpularly known &S
the 'Housing Scam Case' :
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i 13. The Supreme Court in S.S. Tiwari's case and in particular in.
. Kehar Singh's case by the order dated 12.10.95 had allowed the app]icant
. to make a representation to the Directarate of Estates to consider

- his case in accordance with the rules. The facts of the above case are
| tmt Mr. Kehar Singh was allotted H.No.1084 »LR (bmplex. Hg¢llied

-iin harness on February 23, 1994. His family “was

permié¥2d to stay in the house till - February 24,
-1995.  Meanwhile, his son Satish Singh Narial had
been given a Class-1V 'job on compassionate grounds.
'The Court has stated in this order that normally,
la person living with his deceased father who is given
. employment on compassionate grounds, is entitled
to the transfer of the house in his name, but the
’Directorate ofA Estates has, however, stated that
this could only be done within\one year of the death
lof the allottee.  In the circusmtance, the Court
had ordered the Directorate of Estates to consider A

the representation of the applicant

14. In a 1ater order dated 19 10 1995 in the case

-jbf;_mr._ Keshar Sing_, 'Mr, Keshar Singh ‘was- allotted;”‘
House No '843, Sector II Sad1q Nagar. He explred
on December 31, 1993 ﬁis son Mr. Virender Singh
hawat got a job of Khalasi Electrical in CPWD on

. April 17,1995. The status of the JOb has not been

mentioned. The Supreme Court held, fIn any case

since he got employment more than one  year after

- the death of the original allottee -he is not entitled A |

to the transfer of the house in his name. .We direct

—

Mr. Virender Singh Rawat and the family members of

Mr. Keshar Singh to vacate the premises before December ’

. s edded
15, 1985 and hand over vacant possession to the CPWD'.(EMdﬂ&S added)
Below this case there is a note which reads as under:

"There are a iarge number of cases where after

the death of the Government servant, his ward/

yg_ : dependent got Government service on compassionate
/ :
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- grounds more than one year after the death.

%0 Mr. K.T.S. Tulsi has jnvited our attention

to the Government Memorandum which states

that a ~ward/dependent who gets employment

on. compassionate grounds one year after the

death of his parent/guardian, he would not

be entitled . to the transfer of the house in

_ his name.  We have been passing orders following

this Rule. -Mr. Tulsi has brought to our notice

that on earlier occasions we have passed 2-

3 orders where regularisation has been made

in favour of those dependents who got Jjob

on compassionate grounds more than ‘one year

after the death of the allottee Government

servant. He mey bring all those cases to

our notice by way of a review application

so that consistency 1is maintained by this
Court". ’ ' SRR

: The respondents ‘have ~in théT reply 1n"o A. 408/§6A"

3

submitted that the Supreme Court in tbe case of Mr.

e
i

Kehar Singh vide their order dated 12 12. 1995 directed

as under:

"Mr. Tuls1 states that Mr. Satish Singh Narial
‘got govt. appointment more than one year after
the death of Mr. Kehar Singh and as such he
is not entitied for regularisation of the
house. We direct Mr. Satish Singh Narial
to vacate the house 1in his possession and
hand over possession to CPWD on or before
January 31st, 1996". '

15. We also note the submissions made by the respon-
dents that the Supreme Court vide order dated 17.7.95
have suspended the powers of the Govt. to relax the

allotment rules under SR 317-B-25 and hence the
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applicants' request for consideration of their cases
&;ﬂer this pow‘er cannot be acceded to. None of the
counsel for the applicants has disputed this position’
nor anything has been placed on reéord ‘to the contrary.
It is settled law that the decision of fﬁe Supreme
Court is biﬁding on alli Courts under Article 141 of
the Constitution of India. There is alsé né doubt;
that the facts ahd situatiqp‘before the Supreme.Court
O\ﬂthose raied herein‘ these c,ases before us are similar
and in the light of the aforesaid orders of the Supreme
Court, we do not think that it will either be pfoper
or Jjustified fdr this Tribunal to pass any ordek§
to the contrary. The Supreme Court has also not made

any _distinc_tion on the question whether the delay

‘beyond 12 months has been - Caused as a result of any -
delay or ‘

- frongful -action ~of ‘ the respondents and, -therefore,

we .do not . think that at this stage we.can give .a
direction to the respondents to relax the rules _in
individual cases das claimed by the applicants. Oout
of the 14 cases before us, we not-é that 'in 8 cases
the delay 1is between one and two years and in the@
other cases it is -beyo'nd 2 years and in one case
.(O.A.1341/96 - item No.10), the period is 4} years,
although the applicant got the appointment in pursuance
of the judgement o.f the Tribunal dated 4.9.1992.
Looked at from another Angle,it means that the family
of the deceased Government servant continued to’ stay
in the quarter 'beyond the permissible period of 12
;uec_gcu(g 7~

months, therebyA epriving another Government servant

for allotment of Government quarter in turn.
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20. Shri' B.B. Raval, learned counsel for the applicént
in 822. 877/96 laid much stress on the fact that the respon-
dents have admitted their fault in causing delay in giving
the compassionate appointment for) which the applicant

should not be made to sufﬁer. In the letter dated 13.9.1995

_ issued by an officer of Respondent 2 to Respondent 3,

he has stated that the applicant could not be offered the
post immediately after the degtb due to administrative
form_a]ities/reasons. We are unable. to agree with the
aliegations made by the applicant that the respondents
have admitted thei'r 'fault' in this case. - We are
also not impressed. by the above argument. Even
assuming that 1in a caee' an officer 1ip the respon-

dents' office accepts his default and tardiness

in. doing his. duty, ‘in that case it is a matter for

the concerned department of the Government to look

“into the 'matter‘"a-s "to -whether necessary -action should . .- .-

be taken against that ‘officer for his admitted
éefault; but - that admission Dby itself, however;
will not assist the applicant. In the context of
the facts and judgement of the Supreme Court in

S.S. Tiwari's case, the need to curb such ad hocism

and pick and choose methods is of paramount importance

in the general interest of upholding the rule of law

and the interests of other deserving government

employees in public interest.
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Regarding the question of 'issuing guidelines,
aqéyressed by the_learnedbcounsel for the applicants,
we are of the view that it will be for the respondents

to formulate the same taking into account the relevant

" factors including any further directions/orders which

will be issued by the Supreme Court in the matter

subJudlce before them in 8.S. Tiwvari's case and it
is not for this Tribunal at this stage to give any
directions to the respondentsESee also the observations

of the Supreme Court in Common Cause: A'B'e”.gistered

‘Society Vs. Union of India & Ors. (JT 1996(8) SC 613)

in which it has been held that Government should lay
down guidelines and policy as to how preference be

assigned to the persons in same éategory or class

~and the need to follow the guldellnes and procedure§

IR R g s L '-"""*':"'-‘" A B T N e e e T e .-..:3‘.,_ 3B, o ...."6"‘1'-4 ﬁ:
29, ' In .the facts -and circumstances .of the case,

~and having regard to the aforesaid orders/judgements

of the Supreme Court in S8.S. Tiwari's case and

oonslaering also that this matter is still subjudice
before the Hon'ble Supreme Court, we atf this' stage
do not think that it will be in the fitness‘ofAthingsL¢7
to. order the respondents to consider regularisation
of the quarters in the case of the applicants who
do not strictly fall within the provisions of the
O.M. dated 13.4. 1989 by further relaxing the allotment
rules under SR 317- B 25. The claims of the app11cants
are, therefore, reJected. The applicants are directed
to hand over vacant possession of the quarters occupied
by them and their families to the competent autbority;

i.e. the Director of Estates .within a period of 30
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days and in any ca
23. The aforementioned 0.As

above. No order as to costs.
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(Smt.Lakshmi Swaminathan)'
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se on or before 44ﬂ~.12.1996.
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are dismissed, &S
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