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Neu Delhi this_the & th day of November, 1996.
Hon'ble Shri S.R. Adige, Member (A). o
Hon'ble Smt. Lakshmi Swaminathan, Member (3).
CA 408 /96
Shri Manoj Kumar Fishra ceo ' Applibant.
e Son of late Sh., Bipin -
R e , Chandra Mishra,
: - Residing ot 669-Z, Timar Fur, .
Delhl ’ ' SR .
(By Advecate Shri B, Krishan)
Vs,
<L T W N
of Estates
A . Dlrectorate ‘of Ee states,
R ‘ Ministry of Urban Affalrs-& - ‘,m”“a“d;&wq
ey T:‘;_{i::.‘.l:.;'1‘:{,'«:,"55?:,',5}-\‘*--~ R ;\-Emplesfment »at h~ FloOr 2N C.' P R u‘a ‘)’,'_‘.,\ N b s \-.'r.%.-.;y‘_"..:u.‘:_5:7'-..:-:\‘.7:@
SO A . : Wing, tirman Bhewan, ‘ o
. tew Delhi-~110011, i
2.. The Ectate (fficer, . '» Respondents, .
R TR « TSRO AU Ww,“m;hﬂinectunatew@fmaetates,J~aw~5-~~" S AT A
R S .4th Flcor 'E' Winch,. s
LT . o ‘ Mirman Ehawan, -
e A . , New Delhi-1100117,
(éy Rdvcceate Shri'J.B. Eanerjee, ﬁréxy_ccunsel fer
Shri fiedhav Panikar.),
UR 326/96
s _ Shri Satyendra Kumar Fandey, ... Applicant,
AN ‘ S,o late Shri ¢ .P, Fandey,
' fesicing at G-29G, Sri “iwass Puri -
Eeu Delihi. '
(By~Aduocate Shri B, Krishnan) ]
. V/s.
/
1« - The Divector of Estates
~ Dte of ~states, Fiinistry of
Urban Brrairs ¢ Employment
. 4th Floor, C- ~Uing, Hirman ‘ . :
, Ehawan, Heuw Delhl. : : , ‘ -
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2, The Lstqte Cfficer
@ (shri F.ii Mishra)

: Dte of Estates

4th Flcor, 'B' Wing

leman Ehuuan, Neu Delhl.A

(By Shri Harvir Slngh,

firs. P.K Gupta, Counsel).,

0A 578/96-

Shrl Baldev Rgzj

$/o Shri(Late) Laskari Ram

Workin

M/o. Br

Nirman Bhawan, New Delbhi.

(None for t he appllcant)
N : S

1. ‘Union‘of India
o throuch Secretary

Nirman- Bhauan, Wew Delhi
2 Dlrector of Estates
Nirmen Bhzwan

adth Pcﬂlkar)

Shri Kishan L=zl
S/o Shri (L:te)
"R/o L-S04, SEUc
New Delhl.

Rezmbass
Nagar

(By Advocste Shri 8. Brishan)
| ‘V/s
The Director of Est
"~ Dte of Estates

4th Floor, C-Wing
Mirmen Bhawen, Mew De1h1.

ates

2 The Est te GFr;cer
Dte of Estetes
4th Flocor, 'B' uwing
Nirmen Bhawan, Hew Delhi.

(By Advocete Shri 3J. Bznarjee,

‘yb;// for Shri Mzdhav Paniker),

N A e e odie

Eanergee,

¢ as Peon in the 0/o P.A, 0
ban Affairs & Empioynent

.-f/o Urban Affairs & Employment

Toeoo

proxy

B e L I TRy

pProxy

Respondents.

Proxy Counsel for .

Appliqaht.

counsel .

Applicant:

Kespondents,

counsel
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CA €28/96

d ‘ : Shri Joginder

P ‘ ' S/o Late 5h. Surjan
9. ‘ " #/o Sector 9, Qtr No. 301 :
Rei Purem, New Delhi. oo Fpplicant

(By Advoczte : Kone )
V/s

1 - Union of Indic,
thrcugh the Secretary
M/o Urban D-velopment
hirman Bhawan, hfew Delhi.

26 The Director of Estate
. ' Dte ef Est te, Wirman Ehzuan
PO tew Delhi. |

Se . The Chief Engineer
lrew Delinhi Zone-I1
. CFPWO, tirman Eheavan
E% o : . HKew Delhi, coee R:spondents

(By Advocete : SHri V.S.R Krishne )

CA 877/26
Snrl Sunil Legl
S/uv Shri (Lzte) f.5 ieci
f./o Otr Wo. H=£17, Sarcjini
itager, ilew Delhi, coes Applicant

(.By Advocate : Shri B.B Rawal )

V/s
' : 1 Union of India
K through Secretary

M/o Science & Technology

New Mehrauli Road (Technology Bhawan)
Near Qutab Hotel, Katuaria Sarai

Neld Delhi o'-

2.  The Director, Surey (AIR)
West Block,No.4, Winc No.4
Reil Puram, New D.lhi,

. The Di-ector of Estates
"M/o Urban Development _
. ' Nirmen Bhawan, New D=lhi, cseee Respondents

| . - (By Advocate Shri R.V. Sinha)
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l : Shri Su-ender Sinch “awnt

: | S/c Shri (Lete) Bachan Singh Rawat

¢ q ¥  rJ/c 0tr 10,1215, Sector-11]

! ﬁ eE& Soad, Hew Delhi, L eee Rpplicant
¢ i

; . i (By Advecate Ns. fiznieha MNigam, Proxy counsel

i for Mrs. ivinish khlawczt),
: Ei V.'s
S ﬁ 1. Unicn cof Indis
o ! through Chicf Sngineer”
y § [ CFWD, Sriniwas Puri
;o ) New Delhi. )
L | 2.  Union of India,
‘o f through Dte of. Estates
;o ! Wirmen EBhawan, tieu Delhi, eeee =~ DES ponoents
: ' ll . .
- | (By Advocete Shri B, Lall) |
P | - el
- n 4
i j | 0474222/96
” \/
" i ;i

¢ - Smt. Cm Weti
W/c Lete Shri Daye Parqnud_ .

.".,.:.u'i: Setpredn Ll ehide v e nm n'R/Q 5 EQtOIZ-PII /w L fs'-':;.:::"’ T R ‘{. o R

e .. . Re K.Puram, New. Delhl. .~_”1{rJtyt¢' " Applicant:.

g h i B . (By Advocote Shri B. Krishan)-

V/s

1, _The‘Dhrec'or of &
| Dte of Tstatsc, M/o Urban AfF
| ;nDWO)m—nt, sLth F1ror, C~Uing, A
. | ' - : 4’
L h : Wdlrmé=-n bhawan, Wew Uelhi,
Lo i ‘ '
|

S N

2. The Ectate OCfficer

v Dte of Estetes _

R | x 4th Floor, B-wing, Wirman Bhawan 4

o . : ' Mew Dslhi. oo Resoondents

| | |
T ; (ey Advcczte. Shri G.iall)
g 1 '
: i Us 1223/9%

[
3 S Shri Jsgdist Chend
. |

; § S/o Li¢te Shri Jagat Rem :
; d R/o Sector 2/29 7 felrv Puram
; ﬂ i"eu Delhi, ceee fpolicant
‘ ﬁ (by Rdvocate Shri B. Krishan)
i |
I V/s
B ! 1. The Oirector of lcsteates
I i ; Dte of cstetes, 4:h Floor,
. J' 1 C=ding , #icman Bhawa.
- J _ ~ Hew Delhi,
] P )%/” ~
i i \ Cortde ... F,5
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The Estate Cfficer

Dte of Estates

4th Ftoor, B-Wing .
”irman Bhawan, Mew Delhi. cee

(Bv ;dvcc 2t e 5511 Hzrveer Sinch, proxy counsel
for Brsi P.K Gupte)

OR 1341/96

smt. Modri Devi
W/o Lete Shri EBhaguan Singh
r/c 29/407, DMS Colony

Hari Nagar, New Delhi = _ ceee

Applicant

’(By' Rdvocate Shri R.S Rawat) : -
V/s.

The Union of Indla

_ through the 8ecretary to the

Govt. of India, M/o of Agriculture
Deptte of AJH & Dalrylng, Krlshl Bhawan
New Delhis

‘The General M-nager
Delhi Milk Scheme

(By Advocate Shri Harvecr Sanh, p oxy. counSel
f'Or ['lrsowp K Gupta) B R SRR

s‘,s &

‘Ch_1624/96

Te

2,

3e

v

Shri Aditvz Joshi ‘

S/o Shri (Late) B.C Joshi

3-11-F 949, Timar Pur .
Delhi. ' ' coe

4
i

Rpplicant
i(Ey Advocate .Shri Rajinder HNischal)
V/s

Union of India ‘

threug=h Secretary- ‘

Ministry of Urban Affairs ¢ Employment
Hirman Bhawan, dew Delhi, '

Director of Ectates
Wirman Bhauan, fiew Delhi,

Director General (Audit)
Central fevenue, AGCR Eldg
Neuw OElhl. ' ...'

(By Advocate Shri V.S.R. Krishna )
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CA 1641/96

s

‘ﬁi?.(

Kumari Dolly
0/o Late Shri Madan Nohan

" R/o- H=370, Srlnluas Puri
Neuw Delhl.

 (By Advocate'
V/s‘

Shr1 B. Krishan)

S P Dlrector of Estates

- A 1672 820 L e 5

{i, lr,The Dlrector of Estates

, 5;5

.t 4th Floor,

. Dte of Estates

. 4th Floor, . C-Ulng ’ Nlrman Bhauan'

»Neu”Dalhi.

" The Estate Offlcer ;_‘/ﬁ;"'
Dte of -Estates Lol it
*4th Floor," B-U;ng,
"NEU Delhl. -

’(By,Advocaté_

’Sh:ivR;V Siﬁha )

Shr1 Raglnder Prasad

S/o Late Shri Fagir Ram

R/c 633, Lodhi Road. Complex

Nau Delhl. 0 eee

"(By Advocate Shr1 B. Krlshan)
- | V/S‘ t"i

. Dte of Estates . -

“4th Floor, C-u1ng, Nlrman Bhauan
NeU Delhlo EP I

The Estate urrlcar'
Dte of Estates,. :

B- U1ng, Nlrman Bhauan
Neu Delhl. »

s

(By Advocate Ns. uparna Bhatt )

OA 1674/96

1.

IR s
S§hri Rahul Jzin - 7
S/o Late Shri S.K Jain "
R/o €=-100, Kidwai Nagar
New Delhi,

( By Advocate Shr1 B. Krlshan)

V/s -~

The Director of. Estates
DOte of Estates '

4th Floor, C-Ulngh; Nbrman Bhauanvt
- New Delhi, R

Qooo

Nirman' Bhawan =

Lo esee -
K b -

Appiiéant

LLApplicéhti

"“-Applicant .

‘w“ReSpondents
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2. The Estate Officer, .
: Dte of Estates, N
§ 4th Floor, B Wing, Nirmap Bhawan, .
. New Delbi. _ . .Respondents
(By Advocate Shri B. Lall)
ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

0.A. 408/96 (Manoj Kumar Mishra Vs. The Director
of Estetes and Anr.) together with 13 other cases
were takeh up together with the conseht of the parties

as these cases raise similar issues oi facts and

- law arising out of the recent judgements/orders of .

the Hon'ble Supreme. Court in Shiv Sagar Tiwari Vs.

Union of India & Ors.(Writ Petition (Civil) No. 585

of 1994) (hereinafter referred to as the 'S.S.

' Tiwdfi'e‘case') , It was also generally agreed by
the learned counsel for the partles that 0 A. '408/96

may " be taken -up in the first instance which more

or less covers a}l the other cases.

2. In O.A. 408/96, the apblicant's fafher died
iﬁ service on 25.12.1993 while working as Superinten-
dent Grade-I .Officer of DASS. On 31.1.1994, the
applicant applied for compassionate appointment and
he was so appointed on 1.3.1995. Since he is
aggrieQed by the 1letter dated 29.1.1996 rejecting
his request for regularlsatlon of the quarter which
had been earlier allotted to the father while he
vas in service, he has filed this O.A. seeking a

direction to the respondents to regularise the quarter




5
b

7/ . | o

in his. name atleast from the date of hlS appointment

.and preferably from the date of cancellatlon R AN -

&Y

*

- o
R RN

26. 12 1994. The reason given in the reJection letter ‘1’ﬁw

is that his request for regularisation of the quarter

‘was not covered under the existing guidelines, Theg;;;:yg

relevant point to note here is that between the date
of death of the father and the appointment of the

son, more than 12 months had elapsed. 'ThiSaiswthe v

5

permissible period provided under SR 317 B- 11 under- ; -

which on the death of the allottee the famlly could RS

reside in that quarter for a period of 12 months. o
In the O.M. dated 13.4.1989 on the subJectt of . ad; %f
hoc allotment : it is also provided that a request
for ad hoc allotment can be considered in case the
dependent gets employment in an eligible offica.even
after the death of the officer provided S&Ch{qaﬁjx%ff

‘appointment is secured within a period of 12§months

after the death of the officer and the accommodation

in occupation of the officer had. not been vacated.

The 1learned . counsel for the applicants, ShgipéBfgﬁji/
Krishan, bhas challenged the rejection letter,f\on‘L

a number of grounds, - which . are-*common to most :0F,n  in

§i3

the other 13 cases taken up. The other 13 y-cases - -

are also more or less on similar facts, w1th varaation Rt w

of dates only, and in order to facilitate the matter & the

the information, as below:

. & chart has been prepared in all these 14 cases g}&;ngjq ANTECT

[
183




SL. «fD.A. NO. " DATE OF  ~ DATE OF . DATE OF " PERIOD BETWEEN ~ WHETHER THERE IS A ‘
= DEATH OF = APPLICATION BY, .  COMPASSIONATE coL.38 5 LETTER FROM RESPONDENTS ]

FATiGE 1N WIDOW/APPLICATION = APPOINTMENT OF R 'REGARDING ADMINISTRATIVE |
s - FOR COMPASSIONATE  APPLICANT : A DELAY IN APPOINTMENT

APPOINTMENT . L L i

. NO.-

on 408/96 .  25.12.1993  31.01.1994 . 01.03.1995 ' 1 YR.Z MONTHS N A
M.K. MISRA C : : o " & 5 DAYS ‘ ' 7

V/s - o ‘ o - ’ - ' . L ks
OTE.OF ESTATE o ; S

‘on §77/96  08.02.19927 22.01.1993 17.06.1995 -3 YR.6 MONTHS  _ YES o
SUNIL NEGI' R _ . ’ T
- V/s . . : . L

1. M/O SCIENCE & . o

TECHNOLOGY ~ . o o S _ -

2. OIRECTOR, SURVEY - . : ' , . 4 : N

3. DTE.OF ESTATE .~ v T S L

oA 528/96 30.05.1993 - 11.06.1993 . 29.05.1995 2 YR. o NO'

JOGINDER o c o : : . :
v/s. - ' _ : -

1. M/O URBAN DEVELOPMENT : ' S

2. DTE.OF ESTATE

' 3. THE CHIEF ENGINEER, . . ST T ,

C.P.W.D. : . . ‘ B B ’ . . R T - - . : - ;. - ‘ ' N S

0A 611/96 27.05.1993  IMMEDIATELY AFTER 26.10.1994 1 YR.2 MONTHS NO
KISHAN LAL . THE DEATH OF. FATHER/. ‘
. N/s * . - DATE NOT MENTIONED e

DTE.OF ESTATE ~ . °

" oh 923/96- . . 05.07.1993 . 20.08.1993 .  ©8.03.1995. 1 VR.7 MONTHS . ' NO
S.S. RAWAT o - o
v/s - - ' ‘ :

1. CHIEF ENGINEER, CPWO
2. DTE.OF ESTATE

0A 1641/96  25.11.1992° DATE NOT MENTIONED 26.04.1995 . . 2 YR.5 MONTHS . NO -
KUMARI DOLLY . SR e . L i :
v/s '

DTE.OF ESTRTE

YR.? MONTHS .~ - _NO~ .
16 DAYS .

N

OA 1672/96  15.12.1993 DATE NOT MENTIONED ° 31.07.19%6 ~
V/s ' ’ ’
DTE.OF ESTATE ,

|- 4

O 1222/96  03.12.1993 03.02.1994 . 17.02.1995 1 YR.2 MONTHS NO
SMT. OM WATL . _ - & 15 DAYS -

v/s '
DTE.OF ESTATE

—

0A 1223/96  24.06.1992  25.09.1992 - 22.05.1994 . YR.11 MONTHS  DELAY AS THE APPLICANT -
JAGDISH CHAND . oo - .. & S5DAYS .. wAS MINOR S
Ve - ' o B
1. DTE.OF ESTATE ' . ' : ’ : L

2. ESTATE OFFICER S _ ‘ : - RS TR

~

RS A IR R RAG S AN G RIS R D 2 s s T R Lo e RS .

NIRRT A Al R A A i s A T AT Rt 3 K W A o I R PN e A R R BB AP o e A AL O T S P S AT
T e o m e e S AR X B S T R L
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DATE OF © DATE OF " DATE OF PERICO BETWEEN WHETHER THERE IS A

DEATH OF  AFFLICATION BY COMPASSIONATE  COL.3 & & LETTER FROM RESPONDENTS

FATHER 18 WIDCW/APPLICATION  APPOINTMENT G ' REGARDING ADMINISTRATIVE

SERYLL T . FOR COMPASSIONATE  APFLICANT : , DELAY 1M APFOINTMENT
%  APFOINTMENT '

10.  OA 1341/96  17.02.1991 . 16.03.19531 10.10.1995 4 YR.6 MOMTHS CASE FILED . BY  THE]
SMT. MOORI DEVI APPLICANT FOR

v/s _ COMPASSIONATE
1. M/O AGKICULTURE N . . APPOINTMENT IN TRIBUNAL.
(DEFP.OF A.H. & ' : IN THE JUDGEMENT
DAIRYING) D7.04.09.1992 . THE
2. DELH1 MILK SCHEME B . . RESPONDENTS WERE
- - DIRECTED TO APPOINT THE
i APPLICANT WITHIN EIGHT
_ WEEKS FROM RECEIPT OF
g ’ THE  JUDGEMENT. NO
- o SEPERATE LETTER BY THE
RESPONDENT " FOR
JUSTIFYING THE DELAY IN
APPOINTMENT BUT IT IS
: _ MENTIONED IN THE REPLY
S _ ' ' TO THE PRESENT 0A THAT
o ' DELAY WAS DUE TO LACK OF
VACANCY . o

0A 1624/96 26.02.1992 13.04.1992 15.07.1993 1 YR.4 MONTHS , NO Lo
o . & 17 DAYS !

ADITYR JOSHI]
Vs

PG VRBA A EOLD s mainsg
7 EPLOVMENT

:'DTE.OF ESTATE
. D.G., GENERAL REVENUE

, .
(S

kst H e B R S 2L
iz. 0A 326/96 11.05.1993 17.05.1933
. S.K. PANDEY _ .

DTE.OF ESTATE

C L N\iT 13- 0 57B/95 02.11.1993  06.12.1933 L 27.03.1995 1 YR.3 MONTHS . YES (12.02.1996)
o BALDEY RAY ‘ & 26 DAYS : -]
} V/s {

i

1. M/0 URBAN AFFAIRS
& EMPLOYMENT
2. DTE.OF ESTATE

14. DA 1674/96 14.10.1994 ATE NOT MENTIONED  30.07.19%6 1 YR.9 MONTHS NG
RAHUL JAIN : & 16 DAYS '
V/s
DTE.OF ESTATE

Y,

T . RPN A S, : . - - L R N )
S S OV S UV &SP




a

-5

-

)

m;>
-11-
3.. In Rajendfa Prasad'Vs.lDirectorate of Estates

(Ow 1672/96) - and Rahul Jain Vs. Directorate of

Estates (O.A. 1674/96), the applicants have been

- appointed on compassionate grounds after the respondents

e

[

have issued the O.M. ~dated 22.5.1996, i.e. on
31.7.1996 and 30.7.1996 respeqtively. No separate
arguments were advanced by the 1learned counsel in
these. cases on this O.M. However, in all the 14
cases dealt with here the most important fact is
that from the date of de#th of the father in service,
the widow, son or other near .relatiVe has been
appointed on compassibnate grounds more than 12 months
after that event, but they all continue to reside

in the Government acéommodation allotted to the

deceased officer.

4, In some of the cases, namely, at Serial Nos
4,6,9 and 13 above, the respondents have not filed
a written reply but the learned counsel submit that

it was not necessary as the issues were the same
as in the other O.As where pleadings are complete.

They have, however, submitted oral arguments.

5. Shri B. Krishan, learned counsel for the

applicants in O.A. 408/96, who also opened the argu-

- ments in all these cases, submits that while rejecting

their request for regularisation of the quarter,
the Director of Estates has done so without appli-
cation of mind and without consideration of the
circumstances under which the compassionate appoint-

ment haé been granted. According to him, the power




S
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£,

™~

of relaxation of the Rules wunder SR u17 B-25. 'i;%.
tP power -of the Government to relax all or any of -
the provisions for reasons to be recorded in writing
Ain the icase of any officer or residence or class
of officers or typeliof residences hae not been
effectead whicn is stiil available to the applicants.
He,' therefore, submits that the Tribunal should
exercise 1its powers to gine necessary guidelines
to the respondents in respect. of regularisation' of
the quarters in such circumstances, where admittedly
the rules.do not-anply, in order to assist the persons
like the applicants whose cases have - to be looked V'

into most sympathetically. . He submits that as 1laid

. down by_the Supreme Court in S.P. Sampath Kumar Vs.

~ Union of India & Ors. (ATR 1987(1) SC 34) (See also

K.P. antn Vs. Printing and Stationery (AIR 1996

7 SC 408)) and ‘H.P. Rlectricity Board Ve. Tirath Ra j

(AIR 1996 SC 615), =since the Tribunal has been
contemplateo as a- substitute of the .High Court in
service matters; the Tribunal should exercise . the v
powers under Article 226 of the Constitution to lay
down the_ guidelines for the respondents to exercise
the powers of relaxation in these cases where the
appointment on 'compassionate grounds _is moie than
12 months from the date of death of the Government
servant. |
6. Another argument advanced by the learned counsel
for the applicants was that admittedly the respondents

have not given the appointment to the applicants
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deafh of the father,

after the
Af§EOUgh' they have applied well 1inp time, but fqr
this lapse on the part of the respondents they should
not be penalised. He relies on para 5 of the O.M.

dated 113.4{1989 and submits that where the facts

justify ad hoc allotment of the quarter in individual

cases on extreme compassionate grounds, then the
Hon'ble Minister-in-Charge should apply his mind
and decide each case on merits. ~He has referred

td the Supreme Court decision of S.S. Tivari's case

(supra) in T.d. Paul's case where, according to him,

the daughter who had been appointed on 21.7.1995

after the death of the father in December, 1992,

got the house which had been earlier allotted to

her f&ther‘régularised in her name. He submits that

' “the Hon'ble Supreme Court vide 'their order  dated

'this purpose.

or before 31.10.1995.

21.9.1995 had ‘directed ' the -daughter to -contact the
Director of Estates and deposit the penal rent for
They "also relgs on the orders given

in the case of U.D.J.- Imti in S.S. Tiwvari's case.

Howevef{ in that case the Supreme Court directed
the Directorate of Estates to offer the accommodation
of the enfitled type to Mrs Tiala who was also ordered
to vgcate the - héuseA No.” D-II/85, Kidwal Nagar on

This case will, therefore,

not assist the applicants.

7. . He also relies on the judgements of the Supreme

Court in Smt. Phoolwati Vs. Union of India (AIR 1991

SC 469) and Sushma Gosain Vs. Union of India (AIR
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i
1989 SC 1976).  He submits thaf in cases %%f
‘ cggzaSSionate appointment there should be':no delay
in the appointment and, therefore, any delay on thé
part of the respondents to make the _compassionate
appointments in 'favbur of the applicants cannot be
held against them for no faﬁlt of theirs. Thefeafter,
the right for consideratibn- for fégulérisation of
the quarter in their names,wiil arise only from the
date of such appointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zaman Vs.

Union of India (0.A. 345/90, decided on 1.2.1991),

Sitabi Devi Vs. Union of India (0.A. 2139/95 decided ‘-

on 10.4.1996), Swaran Lata Bahal Vs. Union of India

& Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma

Verma Vs. Union of India & Ors. (O.A. 1375/93 decided

on 3.5.1995), the learned counsel submits that judicial
bropriety requires that tﬁe Division Bench judgements

of the Central Adminisfrative Tribunal should be

followed b& this Bench as there was need for consis-

tency 6f decisions. |

8. The learned counsel .for‘ the applicants 1in

the éther connected cases who were present in the

Court also made their sﬁbmissions more or 1less on

the above lines. In addition, Shri B.B. Raval, learhed

counsel for the applicant in Sunil Negi's case (0.A,

877/96), has strenuously argued the point that it
was not -possible for the applicant to procure the

appointment within the stipulated period of 12 months.

A
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&in this case, he has also submitted that the
reépondents haQe admitted their fault in the déldy_
for which this applidant in an& case should hbt be
penaiised and the- respondénts should, therefore,

be directed to regularise the quarter in his name.

8. The learned counsel représenting the respondents
in the above cases have submitted that in the
aforesaid cases the matter is settled by the Hon'ble

Supreme Court in recent decision in S8.S. Tivari's

case and in particular the judgement in EKehar Singh's

case.

9. The abﬁlicants havé, on the other hand aisé,
f-relied on'fh¢'samé case .where the Supreme Court*hdd
permit;ed the applicant to' make a representation
to the Director of Estates in accordance with the
rules by the order dated 16.10.1995. ~ However, by
the order dated 12.121995 the Court had orderea the
~son of.Shri Kehar Singh to yacate the house in his
possession and hand over vacant"possession to the

] Central Public Workg Depaftment (CPWD) on or before
S '
37
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' quarter by the Supreme Court's order dated 12.12,1995.

'.advanced by the learned counsel for the applicants

WQ/ » | |

6.1.1996. . The respondents have, therefore, submitted
that since the Supreme‘ Court had.. ordered vacatlon

of the quarter 1n all these cases where the dependent

, got appqlntment after the permlssible _period of 12

months after the. death of the Government servant,

-and rejection
“the present cases’ also merltnocon51deratlon4 on the

same lines. They have also submitted that in the

case of .T.J. Paul who died in: 1992 and his daughter
Pavl who

| Shairly/got appointment in July, 1995, she has also

been heldasnot entitled for regularisation of the-

.The respondents have in the counter Aaffidauit in
JO.A. 408/96 submitted that the applicant's case is
ﬂcovered4 under O.M. dated 13.4.1989 but keeping Jin
:?ive:tﬁeu‘inferim' orders( deted 17 7.1995 passed .by

‘the
the Hon' ble Supreme Court suspend:ng/powers of relax1ng tue_

“the -
allotment rules under SR 317 B-25, /appllcant S request

cannot be acceded to.

%10. We . have carefully considered the arguments

( .
¢

and the respondents.

11. In the present cases, the applicants are seeking

regularisation of the Government accommodation which

had been earlier allotted to their father while 1in

- service, As per the existing ‘instructions contained

in O.M. dated 13;4,1989 read with O.M. dated 13.7.1981,
such a request for ad hoc allotment to an eligible

dependent may be considered in case the dependent
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‘ rj gets employment in an eligible office even after the death
¢ ofq’ﬁhe.ofﬁcer Aprovided such an appointment isr secured

within a perio‘d of 12 months after the death of the ofﬁoef
|
|

and accommodation in occupation of the officer had not

been vacated. In all these cases, even th}:gh the period

between the death of the father/deceased employee and

/ the appointment of the eligible dependent on compassionate

grounds - has beén well over thé period of 12 months, the
family of the deceased has conénued in occupation of that
quarter when as per the rules théy had no 1legal right
and could have been evicted, if the respondents had taken
NS dction in time as they were required to do. This is so,
because others who are in turn entitled to allotment of

government 'accommodation have been denied their rights

for no fault of theirs. . .. . ..

groundsv which required extreme sympathy, therefore, in

should be taken by the competent authority, i.e. the
Government to further reléx the allotment ru]esl under SR
317-B-25 in each of thésé cases on merits as their cases
should be considered sympatheﬁcahy. The- learned counsel
for ther applicants have submitted that the very fact that
the dependents of the deceased 4employee’s have beén
given | appointments on " compassionate ' grounds . show
J) that ° these people are very - -deserving cases for

e

-

12." * The main ‘contentbn of the applicants in these ‘cases

' te'“rms"'o'f_'para 5 of the' OM da.Lted' 13.4.1989, -a' decision' o

i

. S
PRSP Y- Lo Ly

e e veest o oo i85 that since they - have all-been. appointed on compassionate ¢
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consequent relief _of relaxation of the allofmegt
rulés so'that the'quarter fhey have been occupying
for a number of»years.could beAregﬁlarised in their
names. "While _it may \pe corréct to say that the
pefsons obtaining 'qppointment on - compassionate

grounds on the death AofA Government . employee in

~
-

service fulfil the criteria laid down by the Govern-

ment in the Scheme for such appointment, including

the criteria of indigent circumstances deserving

~ comsideration of their case favourably, that by itself

- does not, in our opinion, entitle them for other

benefits of éd hoc allotment/regularisation of the
quﬁrter allotted to the deceased Government sefvant
un1e§s they fulfil the conditions 1laid down in.‘the
latter Scheme. May be, in such caseé, it is also

possible that some delay has occurred on the part

 of the' respondents 1in making ‘the compassionate

appointmeﬁts, but iﬁ some of these cases it is also-

possigle"that even in sﬁite ~of the best efforts,
because of morel deserving cases which had to be
accommodated earlier, the applicants' appointments
might have been delayed beyond the permissible period
of 'lé mqnths. Bésides, even 1if a compassionate

appointment has been secured after 12 months after

the death af the government officer, that still helps

N7
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the family to tide over .the financial crisis and
havwa bread winner, if not a ready roof on their
heads. The observation of the Supreme Court in 8.8. S.

Tivari's case of ¥rs. Bhakti Sharma dated 16.10.1995

is relevant on this point. 1f, as snbmitted by the
applicants in all such cases of compassionate appoint-
ments beyond the period of 12 months, the cases have
to be dealt with on merits in individual cases in
relaxation of the allotment r'liles under SR 317-B-25,
then it is possible that rdaxaﬁa*will become the rule
rather than an exception whichcannot be the intention of
the framers of the rules. =~ We also find that the period
of 12 months provided in Athe relevant rules/
instructions for retention and regularisation of

the quarter in the name of the near relative on the

. ,'En?’

. death of a government servant in service is neither

arbitrary or unreasonable.. Any extension of this_

period will have to be uniformly app11ed as a policy
decision to be taken by the,Government of India taking
into account the relevant factors 1like the average
number of compassionate appointments,. for a year,
the availability of houses, the period other employees
are waiting for allotment of quarters who are appoin-
ted in similar ,posts,' and so on. As at present,
the persons who get appointment on compassionate
grounds‘ by relaxation of the rules, for'rexample,
regarding age and educational qualifications cannot
also get benefit of allotment of a quarter on out
of turn/ ad hoc basis unless they satisfy the

conditions for such allotment. In -such a situation,

- it is also very much necessary to keep in view the

v

recent orders/judgements of the Hon'ble Supreme Court

in S.S. Tiwari's case (Supra) more pcpularly known as
the 'Housing Scam Case'. |
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13. ‘The Supreme Court in S.S. Tiwari's case and in particular in .
Kehar Singh's case by the order dated 12.10.95 had allowed the appu‘eant
to make a representation fo the Directarate of Estates to consider

, <}O his case in accordance with the rules. The facts of the above case are
j ; - that Mr. Kehar Singh was allotted H.No.1084,LR (omplex. He dleg

! ~ in harness on February 23, 1994. ‘His family was !/

! o permi€¥gd to stay in the .house tillv February 24,
. . 1995, Meanwhile, bis son Satish Singh Narial had
| j been given a Clase-IV job on compassionate greunds.
. . The Court has stated in this order that norma}ly,
. a person 1living with his deceased father who is given
i T emplbyment’ ‘on »cempassionate grounds,- is enritled
! '~ “to the transfer of the house in his name, but the
; ‘Directorate of Estates has, however, stated that

i - this could only be done withih one year of the death -

!é | , of the allottee. In the circusmtance, the Court .

? & : { hadi ordered the Directoéorate of Estates to consider L

% ; ?_ . the representation of the applicant.

L ? . o S e - o .

] 14,  In a later order dated 19.10.1995 in the case
|71 ot Wr. Keshar singh, Wr. Keshar Siigh was' alistted "
; | ; House Ne. 843, Sector 11, Sadlq Nagar.( He expired
ﬁ? .é'l'}.ufon December 'éi, 1993 His' son Mr. V1render S1nghIﬁ?A.ﬁ”

gwi . V_E!V .Rawat got a job of Khalasi Electrical in CPWD on

g ﬁ 1Apr11 17, 1995 The status of the JOb has not been .

E - L tmentloned The Supreme Court held 'In any case» e

since he get employment more than one year after

i % ~the death of the original allottee he is not entitled

¥ i 331}the transfer of the house in his name. We direct

i | . ﬁ Mr. Virender Singh Rawat and the family members of

ﬁ: . g Mr. Keshar Singh to vacate the premises before December 5
i | é 15, 1985 and hand over vacant possession to the CPWD', <;Mﬂ“95 added)

|

‘Below this case there is a note which reads as under:

"There are a large number of cases where after
the death of the Government servant, his ward/

g _ dependent got Government service on compassionate

Y2~




} grounds more than one year after the death.
? | %O Mr. K.T.S. Tulsi has invited our attention
; to the Government = Memorandum which states
1 that a ward/dependent  who gets employment
| ' on compassionate grounds one year after - the
_ death of his parent/guardian, he would not
| | be entitled to the transfer of the house in |
o " """ " his name. We have been passing orders following o
this Rule. Mr. Tulsi has brought to -our notice

oty

that on earlier occae;ons we have passed 2-
3" orders where regularisation has .been made
in favour of those dependents who got job
on compassionate grounds more than one year
after the death of the allottee Government

A ' servant. He may bring all those cases to
our notice by way of a review application
so that consistency is maintained by this
Court".

Coae .

' The respondents. have  in  the reply .in O.A. .408/96

1

p 1
!

H

submitted that the Supreme Court in the case of Mr.

Kehar Singh v1de their order dated 12 12, 1995 directed

as under:

\J , . "Mr. Tulsi states that Mr. Satish Singh Narial
got govt. appointment more than one year after
the death of Mr. Kehar Singh and as such he
is not entitled for regularisation of the
house. We direct Mr. Satish Singh Narial
to vacate the house 1in his . possession and | ;
hand over possession to CPWD on or before
January 31st, 1996".

15. We also note the submissions made by the respon-
dents that the Supreme Court vide order dated 17.7.95
have suspended the powers of the Govt. to relax the
allotment rules under SR 317-B-25 and hence the
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appl_icants'- request for consideration of their Séises
&ier- this power cannot be acceded to. None of the

counsel for the applicants has disputed this position

nor anything has been placed on record to the contrary.
It is settled law that the decision of the Supreme
Court i-s .binding on all Courts under Article 1.41\. of
the- Constitution of India. There is also Do | doubt

that the.facts and situation before the 'Supreme CourtA

Ome(those raked hereln these cases before us are similar

and in the light of the aforesaid orders of the Supreme V

Court, we do not think that it will either be proper

or Justifled for this Tribunal to pass any . orderxxs,
to the contrary.' The Supreme Court has ‘also not made
any distinction on the question whether the delay

beyond 12 months has been lcaused as a result of any

delay or
prongful action of the respondents and, therefore,

we do not:- think that at .this 'stage‘ we can give a
direction to the'respondents to relax the rules in

individual cases as claimed by the applicants. Out

of the 14 cases before us, we note that in 8 cases )‘/,

the delay is between one and two years and in the~A
other cases it_ is beyond 2 years and in one case
(0.A.1341/96 - item No.10), the period is 41 years,
although the applicant got the appointment in pursuance

of the judgement of the Tribunal dated 4.9.1992.

. Looked at from another angle it means that the family

of the deceased Government servant continued to stay
in the quarter beyond the permissible period of 12
1”€§¢Hﬂ "

epriving another Government servant

for allotment of Government quarter in turn.

rr»
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20.  Shri B.B. Raval, learned counsel for the applicant

-23-

in 8.&.‘877/96 laid much stress on the fact that the respon-
dents have admitted their fault in causing delay in giving
the compassionate appointment for which the applicant

should not be made to suffer. In the letter dated 13.9.1995

issued by an officer of Respondent 2 to Respondent 3,

he has stated” that the applicant could not be offere»db the

post immediately after the death due to administrative

formalities/reasons. We are wunable to agree with the

allegations made by/ the applicant that the x;espondents

have admitted their 'fault' in this case. We’ are

also not impressed by the above argument. Even

assuming that in a case an officer in the respon-

dents' office accepts  his - default and tardiness

in doing his duty, in that case it is a matter for

" the concerned department of the  Government to 160k

. ‘into’ the matter as to whether necessary action should - -

be taken against that officer for his admitted

default; but that admission by itself, however,

will not assist the applicant. In the context of

the facts and judgement of the Supreme Court in

S.S. Tiwari's case, the need to curb such ad hocism
and pick and choose methods is of paramount importance.
in the general interest of upholding the rﬁl'e of law.
the

interests of othér deserving government

employees in public interest.
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2 1. Regarding the question of issuing guidelines,

aq‘pressed by the learned counsel for the applicanﬁe,

‘we are of the view that it will be for the respondents'

- to formulate the same taking into account the relevant

factors inclnding

will be iseued by- the Supreme Court fn the matter

subjudice before them in.'S.S; Tiwari's case and it

1s not for this Tribunal at thls stage to give any

directions to the’ respondents(See also the observations

A Begistered

of the Supreme Court in Common Cause:

Society Vs. Union of India & Ors. (JT 1996(8) SC 613)

ijn which it has been held that Government should laxl/

down guidelines and policy as to how preference be

assigned to the persons in same category or class

and the need to follow the guidelines and procedure§

s

any further directions/orders which

TR Y, KR
g R

22 - In the. facts and. circumstances of the case,

-and having regard to the aforesaid»orders/audgements_

case and

of the Supreme Court in S.S. Tiwari's

considering also that this matter is still subjudice
before‘ the Hon'ble Supreme Court, we at this ‘stage

do not think that it will be in the fitness of things-

to order the respondents to consider regularisation

of the quarters in the case of the applicants who

do not strictly fall within the provisions of the

O.M. dated 13.4.1989, by further relaxing the allotment

rules under SR 317-B-25. The claims of.the applicants

are, therefore, rejected. The applicants are directed

to hand over vacant possession of the quarfers occupied

by them and their families to the ccmpetent authority,

j.e. the Director of Estates within a period of 30
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days and in any case on or before 44ﬂ~ .12.1996.

23, The afdrementioned O.As are dismissed, as .

above. -No order as to costs.
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