CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

0.A.No. 13796
Mew Delhi, this the 10th day of September,1?98
HON’BLE SHRI N.SAHU,MEMBER(A)
1.0m Prakash s/o Sh.Suraj rKanwar,
Ferro Printei, ’

Directorate General. of Health Services,
Nirman Bhawain,New Delhi.

R

2.G.95.Negi s/0 S5h.N.S.Negi,
Ferro Printer,
Directorate General of Health Services,
Nirman Bhawan,New Delhi.

7.B.5.Rawat s/o Sh.Xundan Singh,
Ferro Printer,
Directorate General of Health Services,
Nirman Bhawan,New Delhi. ... ApPlicants

(By Advocate:ahri Ajit Pudussery)
Varsus
1. Ynion of India through Secreiary,

Ministry of Health & Family Welfare,
Nirman Bhawan,New Delhi.

2.\The Director General of Health Services,
Directorate General of Health Services,
Mirman Bhawan, New Delhi. .. Respondants
s (By Advocate: Shri K.C.D.Gangwani)

0_R_D_E _R(ORAL)

BY_HON’BLE_ SHRI N.SAHU MEMBER(A)

Y Heard Shri Ajit  Pudussery,ld. counsel: for

applicant and Shri X.C.D.Gangwani,ld. counzal - fot
respondants.
/

2. It is noticed‘fhat the respondents have not Tiled
the ;punter affidavit although notice was issued o6 tha oy
7% 1.96. This court recorded repeated chances givéh to the
respoﬁdents and observed on 18.9.96 that “if n@.feﬁiv 3
filed within two weéks, it would be deemed\that’reﬁpmndenﬁg'*

do not wish to controvert the factual averments 1in
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application and the right of the respondents to file

will be forfeited.” Thereafter several opportunities

given over .last two years and ultimately on 12.3.98

court levied cost on raspondents and stated that if b

=

e
&

10.9.%8 the reply 1is not filed, then the O.A. Will

i of on  the basis of available record. Reply has

Qv

aispose
not been filed till now. In accordance with the earlier
finding, I hold that the facts stated in the. O.4. are
uncontiroverted and I shall piroceed to dispose of the Q.A.

on the basis of those uncontroverted facts.

Z. The applicants are working as Ferro Printers.
The 0.A. describes their Jjob as handling dangarous
chemicals including liguid aAmmonia and théy ara also
axposea to high voltage electric current. The Fourth Pay
Commissidn recommended payment of risk allowance to these
category of emplovees wvide annexure -2 The Indien
Council of Medical Research (ICMR) had also a chance to
examine their case. They suggestged certain remecdial

measures. Thereafter the Department of Personnel and’

Tiaining by annexure *C’ laid down certain apecific

0

criteria for determining the categories of such emplovess
who aré exposed to this risk. Shri Ajit Pudussery alco
informs that Ministry of Defence had undertaken a fulii
study regarding the question of payment of risk allowance.
They recommended  that Rs.100/- be paid avery month as risl’
sllowance in lieu of the milk that was allowed to edrlier.
By order dated 19/22.3,88, the Ministry of Personnel ai
para 2 categorised ;ertain employees who are receiving rick
allowance and directed the continuance of the szame. The
applicants who belong to-the category of "Skilled Workers”

. ./
according to this class

b
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fication, would be entitled to rizk
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No.21012/4/88mﬁstt.(Allowance), dated 22.8.88 deals Wit

-

allowance of Rs.40/- per month. Main Criterig 1aid

annexure c*  jg that the duties must be involving ad

to health and  also such duties which adversely gf
employveas? health over g long period of time
budussery states that the applicants Fulfil this
This 0O.M, further states that where a cateas
government Servants in g department isg in recaipt,
allowance, othapr categories of govt. servants ip
Ministrieg similarly situated shall also oa Considered g
the grant of this rigsk allowance. There is g
inclusion of any naw Category fulfilling the

th the concerned

aed]

aftter discussing the same ]
Aﬁnexure D analyses the risk Involved on  &Xposyirn o
ahmonia ancd recommends at page 18 Fupees 100/ Per month as
reasonable compensation . At annexure B’ the_ ODirectes.
Geaeral, All  India Radio accorded to the free izsya
PInt of milk to certain categorises of Ferrg printers .
informed that other gepartments have extendad Similar

benefits.

4. Besides recommendations of the 4tn Pay Commission
whi;h has decided in favour of the claim of the applicaﬂtgg
a4 committee was Constituted and the President oF  Ingia
examined the recommeﬁdations of the Committen. 1
how much to Compensate tg each category of Woirkar, it
Would be appropriate 1f a direction is Issued to recpondent,
0.2 to initiate the measures for granting reljef to  the
applicantg on  the basis of the recommendations OF  tha

committee and in accordance With the anove 0O.M,
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that this O0.A. is barred by limitation and theie

5. Ld. counsel for respondents Shiri Gangwani

o which it is pleaded. He next vefers

O

specific cauée
para 2 of annexure 'E* dated 25.1.8% wherein the Girector
General Health Services aamits that ammonia is a well Rnown
irritant and suggested- that protective clothing and

eguipment should be given to people 8O that they are not

exposed to inhalation of ammonia. according o this
Directorate, milk alone has no protective affect. Shrir
Gangwani submits that the respondents are considering

several protective measures and if a direction is given by
this court, they will spell out these measures and that
should satisfy the applicants’ claim. According to  him,
there is no need to order for an agditional risk,alloquce-
He also states that affer 1988, no department has paid any
risk allowance whatsoever. He says that DOPT has rejected
the case of the department in which the applicants are
working and suggested qther remedial measures.
6. , I have carefully considered the submissions. I
am of the view that 4thisV0.A. is not hit by limitation.
The exposure to the evil affects of ammonia are well

recognised and documented by several expert agéncios:

]
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Fourth Pay Commission has recognised this and regommend

pis
Lo}
1

an appropriate compensation for the affected enplovéc
That this gllowance may be paid in cash or Kind is a matter
to be decided py the Govt. and no court can direct thad
government to compensate the employees in a particﬁ}ar:
manner. With regard to coal mines for instance, there 15 a
long history as to how the workers in coal mines are

exposed to bodily risk and compensation given to them io
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useful example. The Government whose obja 8
lookafter the welfarse of the employees can not ignore sudh

advice to lookafter the benefit of its emplovees.

7. Shri Gangwainl states that protective measures a&re

under consideration. In the year 1988, expert committee as

well as Fourth Pay Commission thereafter have claarly
advised the Govt. to fix some concrete compensation in
this regard. For  the last 10 wyears, the government has

done nothing.
8. I direct respondent no.2 i.e. the Director
f - General of Health Services, in consultation with respondent
‘<:§ no.l, the Secretary, Ministry of Health and Family Welfare
to examine the matter and spell out in a proper form the
relief per month that the applicants shall be allowsd
gither by way of protective equipment or by way of specific
cash allowance of'both, after hesaring not only the aipert
opinions given by the competent bodies but alsce ths
T applicants and such other persons, within a period of oight

N weeks firom the date of receipt of a copy of this order.

2 Shri Gangwani states that this period is tao
short. As I have pointed out earlier that although a
gecade has passed and several expert bodies have already
given thelr suggestions but the respondents have ignoresd
this genuine and Jjust claim of emplovees for such a long
period. He also states that this requires consultation
with other ministries as well as expert bodies. 1 raject
further time reguested by the counsel as the matter ha=z
alreaay received attention at a very high level on ths

pasis of which the DOPT has already laid down the criteria
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) and that on the basis of  such

responasnts can broceed further.
.that the applicants do not fall in the category which
spelt out in  the document referrad to above. This
matter which re*uireslto be considered by the respondanty
but I must also observe that having not filed the count

afteir availing extensions for two years, Frespondant:

ot In g position to controvert the facts narrated in

0.4,
10, The 0.4, is disposed of as above. No couts .
s _ -
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C N. Satiy )
MEMBER (A)




