
H.
'V

CENTRAL RDfilNISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

r

HON. SHRI R.K. AHOOJA, WErOBER

i::
NEW DELHI, THIS ^/'C'D A Y OF JUNE 1997

2A_N0_^120 8^T 996

1  . SHRI BUDHAI PARSHAD
S/o It. Sh.jeeuan Lai
retd. Packer under Dy. Cheif
Controller of Stores

Northern Railway
Shakurbasti, Delhi.

R/o House No.llA/S
Colony

ishan Ganj

By Advocate - Shri B.S. Flaineel

Railway Colony ^ , APPL1CANTS
Delhi Kishan Ganj

VERSUS

Union of India through
The General Manager

Northern Railway ,

Baroda House

NEW DELHI

The Dy.Chief Controller of Stores
Northern Railway

..RESPONDENTS
Delhi.

fOy Advocate - Mrs. B. Sunita Rao''

ORDER

The applicant retired from Railway service w.e.f.

31 .1.1993. His son was also a Railway employee, who unfortu

nately died two months prior to the applicant's retirement.

Thereafter compassionate appointment was sought for the appli

cant's daughter-in-law. But since regu1 arisation of the quarter

]  ̂ in her name was not allowed, the applicant and his daughter-

in-law filed an 0 . A . No . 1 065 / 95 which was disposed of on 21 .11.95

with a direction to respondents to reconsider the case on a

special footing keeping in view that the accommodation was

being sought for by a woman who was also a Harijan. The appli

cant submits that he had expected his son, who had been allowed

to share the premises with him, to be allotted the same quarter

after his retirement. Since his son expired before his retire-
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„e„t, du. to tho doloy c.usad b, tbo responTT^IsO tbo tb,di.ri-
,,tloo dt dbortob ib ths b,.o 0, bl, d.ugbtdr-lb-ld. took pUco

Rafter a gap of three years. His grievance is that the respon
dents have erongfolly eithheld his gratuity and railua, passes

on the ground that he u.s in unauthorised occupation of the
railuay quarter after his retirement. The case of the appli
cant is that his d.ughter-ln-la. ».= entitled to compassionate
appointment as upheld by the T r lb up a 1. .aval Th e delay in regulari-
sation of the quarter ua'^tirely because of the respondents,
so the respondents are liable to release the gratuity as »ell
as the passes. and also to pay interest at the rate of 16»
per annum for the period of delay.

2. The respondents deny that the post-retirement passes

of the applicant had been withheld, but admit that on "account
of unauthorised retention of railway quarter, they had withheld

the gratuity. They claim that on the quarter being regularised

in the name of the daughter-in-law, they have ordered release

of the gratuity. However, as the applicant is liable to pay

the damage rent for the period of unauthorised occupation amoun-

■  ting to more than Rs.35,000 and has also run up unpaid electri

cal charges amounting to Rs.11 ,483, no actual payment could,

be made as even after adjusting' the gratuity amount of about

Rs.18,480, the applicant is liable to pay an amount of Rs.28780

to the Railways.

3, I have heard the counsel on both sides. Shri B.S.

Mainee, Id. counsel for the applicant, relies on the judgement

of this Tribunal in the case of MA DA N_ JO OH AN—V

AISLJ 1 9 9 3 2 0 CAT__56, in which it was held that no recovery

could be made from the OCRG as recovery of outstanding towards

penal rent for unauthorised retention of quar.ter requires the

orders of the competent authority under the Public Premises

Eviction Act. The plea of the applicant in that case for grant

of interest on the late payment was however refused on th

basis of Supreme Court's orders in R a j£a l_'^ah i__&__0 r s^__S LP__N Oj.

768 8-91/88. The Id. counsel also drew my attention to a copy
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of order of this Tribunal in OA No.1065/95 Bhanmati & Ors.

s. UOI decided on 21 ,11.95 relating to compassionate appoint

ment of the daughter-in-laui of the pres en t applicant, to support

his arguments that the respondents haue wrongfully delayed

the compassionate appointment of the daughter-in-law which

resulted in the so called unauthorised occupation of the govern

ment accommodation.

A. 1 have carefully considered the matter. While the

Tribunal in a Single Bench judgement in Madan Mohan ^Supral

ha"pe,held that recovery for unauthorised occupation.can be effec

ted only on the basis .of orders of the competent authority

under the PP Eviction Act, there has since been a Full-Bench

judgement of this Tribunal in R ̂  !!!_^ 2 32 ̂ Ji 5 S_^__A T J

19 9 6 _2.l2_^ A1 in which it has been held that no specific order

of cancellation is required after expiry of the permissible

period in case of retirement or transfer and the allotment

automatically stands cancelled and damage rent is leviable

as per rules thereafter. It has also been held that for reco

very of this damage rent, deduction can be made from salary.

without recourse to the PP Act. It is true that this judgement

speaks only of recovery from salary, which is poss.ible only

during the employment of a government servant, ~fh e plea of

the applicant however is that no recovery from the dues can

be made after retirement without recourse to the PP Act. In

my view, in terms of Ram Poojan ^Supral judgement, the principle

laid down is that recoveries for unauthorised o occupation of

government accommodation and damage rent does not require

recourse to the PP Act. The case of the applicant i|S that

such recoveries cannot be made from the pensionary benefits

without the orders of t-h e c.o mpetent authority exercising power

contd...A/-
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"^der the Public Premises Act. This plea cannot be upheld
in uieui of the Ram Poojan ^Supra^ case which, being a Full-

Bench. judgement and of a later date, super cedes the Single

Bench judgement of this Tribunal in Wadan Mohan ''Supra'*.

5. In uieu) of the above discussion, the O.A. is dismi

ssed. No order a"s to costs.
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