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IN THE CENTRAL ADr~INIStli.iffIVE TRI BUNt.\L 

PRINCIP,O.L BENCH (!) 0 •. £\ N Q • 1 29 I 9 6 

Date of decision 16-1-1997 

Ms Prsmuati 
•• (J • 

Sh. S. l<. Gupta . . . . 

~I'§.~~ 
Director General,Dte.General of •••• 
Homs Guardsand Civil Defence & Ors 

Sh. /\noop Bagai 

Pet it ion sr 

l\dvocate for the 
Petitionor(s) 

Respondent 

p,dva cat e for the 
Respondent { s) 

Han'ble Smt.Lakshmi Swaninathan, Member (J) 
Hon 1 ble Sh.R.K. Ahooja, Ma:-nber (A) 

1. To be referred to the Reporter or not? 1f7 

0 

2. Whether it needs to be circulated to other X 
Bench es of the Tribunal ? 

jo~~~v-~7~---· 
(Smt.Lakshmi Swaminathan) 

Member ( J) 
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IN THE CS:NTRAL f{Ji.llf'JISiFl.'fflVE TRIBIJl\!1~L 

PRIIJCIP.C1L BENCH 

o ,(\. i~ o. 1 29 I 9 s 
r~t\ Na., 116/96 

Hon 1 bla Srnt.La.kshmi S1.Ja.:ninai:.han, i'lsinber(J) 

Hon 1 ble Sh.ri R,l<.,t;hooja, Ne:nber (:,£\) 

Naw Delhi, this the 16th Day ot'January, 1997. 

p .;'.'. 8IT1Wat i 
W/o Shri Ramesh Chand 
f-1/o C-5-13, f(ajeav Garidhi Camp 
Nehru Stadium, 
New Delhi. 

(By Advocate Shri Sol<. Gupita) 

v er SUS 

1. Govt.of NCT Delhip through 
Director General 
Director~te General of Homa Guards 
and civil Defanc e 
C I T , ;i a j a Gar d an 1 

New Delhi. 

2. Commandant 
Homa Guards Haad quart a:rs 
CI T ri a j a G ar d en , N aw 0 e l h i . 

• • • • Applicant 

(By P1dvocat e Sh. f\naop Bagai ) 
• ••• R Jspondsnts 

(Hon 1 ble Smt.Lakshmi Swaminathan, i"lembGr (J) 

T h i c:; c as a u 2 s 1 i st ~ d t. o 'J at h er 1..Ji t h 0 ,t\ 1 8 ·15 / 9 5 

as 8 imils.r issues of f2cts and laLJ warG involved in thas·.o. 

c:rnes. For the reasons give11 in that case(OA 1815/95) by 

order of even ·d2te, the prelimin3ry objection I':Jisad b~l 

,,he r espondens r: egarding jurisdiction is reject ed • 

2. T h e ap pl ic diJ t h ;:is f i l e d !·l ,q N o ., 1 l 6 / 9 6 for c on do n at i o n 

of delay as ths Jriav::!nce arose wh,:m the applicant w2s 

disc·ha:r:Jad from service as Home !;ward::- w.e.f. 9.,10.1992. 

We have considar?d the grounds taks11 in th3 ~lA and the ·reply 
• ,find 
andith.:it sufF'ici:Jnt cause has bean shown for cond::inc1tion of 

t h e d el a y,. Th e M P, i s t h ar e for e , ::: 11 o tJ e do 

3., The applicent has subrnittGd that she tiJas disch2rged 

verbally from service .aE; Home Guard 1.J. a.f. 9.10.1992. She 

had been orginally enguged w. a.f. 14.10.1985. Th8 respondents 
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dischar@om 

the rolls of Delhi Home Guards Orr:;i2nis2tion by the competent 

cuthority under/Rule 8 of Delhi f:foma Guard .:~ules, ·1959 which 

:reads as under:-

4. 

Ii tha term of office of a member of the Home Guards 

·sh al 1 be three years. 

Provided that the appointm3nt of 2ny such member may, 

at any time, be t.eirni11atad by the Commandant General 

0
r the Commandant, ss the case may be, befoI'e the 

expiry of the term of office ••• '' 

(a) by giving one month 1 s notice; or 

(b) without such notice if such rn amber is found to 

be medically unfit to continue as a member of 

the Home Guards. 

The respondents have admittedly not issued the one 

month 1 s notice nor has the applicant bean diseh2rged on the 

·;iround of medical unfitness, as p:roviclad in the prDvi::.o to 

tha rule. The lee.rnsd counsal for the respondents 1howevar1 submits 

that since the applicant had been terminated frorn the sarvices 

during tha perioci of extension, no notice as required under 

the proviso to rule 8 was roquired to be given to her. \Je are 

unable to 2aree with this contention as admitt'edlv her service 
- J 

had bean continued from time to time, which can ba only in blocks 

. of ,tbrae years~ and, the:r:Gfore; the provisions of rule 8 1i_1ould 

be applicable to the applicant•s casao Tharefo:ra, the impugned 

t errnination of her sevvi c es without complying wi. th the provisions 

of Rule 8 is liable to be quashed and set asideo 

5. _ Shri Anoop Bagai ,leer. nad counsel for the respondents also 

submits that the applic am: did not file any representation or 

appeal to the responrj_mts int ermsof Ssction 6-8(3) of the 

Bombay Home Guards !\ct, 1947 ;..Jhich has l;ean extended to Delhi 

by the notification No.Po4/59-CD datsd 20 0 7.1959., Ths respondents 

have not acted in terms of ~ha provisions of rule 8 of tll.e Home 

Guards Rulss while discharging the applicant and have in fact 

on 1 y or a 11 y d i sc h ar g 9 d h er fr am s er v i c e- , I n t h a f act s o f th e 

r/ 

- ~----------·-



-3-
. - %

^asSj ths quastion of r epr assnt ation or app9>^Jr doss not arisa.

Having regard to the provisions of Section 20(l) of the

Administrative Tribunal Act, 1985, this objection is also

rejected,

for tha reasons given above, the impugned order of

termination is qu ashed and set aside. The 0,A» is .alloued,

iMo order, as-to cost Si-' , ^ /)

(R,K,Ah^,j3) (Smt.LdKshmi Suaminathan)
Member (a) Member (J) .

/avi/


