P ) : IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
i ~ PRINCIP AL BENCH q;

Date of decision 16=-1=-1997

\ # » 0.A No, 129/96

Ms Premuati «vos Petitioner
‘ | - .... Advocate for the
Sh.S.K, Gupta ' ﬁetitionar(s)
Versus
Director General,bts.Gensral of Respondent

\_ Home Guardsand ClVll Defence & Ors

( eees #AdvVocate for the
..;1/ Sh. Anoaop Bagail ) Responﬁent(s)

| o LORAM ‘ -
Hon'*ble Smt,Lakshmi Swaminathan, Member {J)

i Hon'ble Sh,R.K. Ahooja, Mamber (&)

1« To be referred to the Repofter or not? ? ’

2. Whethser it needs to be circulated to othar X
Benchaes of the Tribunal 9

#&U""u‘w 7l

- (Smt,Lakshmi Suaminathan)
Member (J)
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IN THE GCEINTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

04 No.129/96
Ma No, 116/96

Hon'ble 8mt.Lgkshmi Syaninathan, famber(d)

Hon'bla Shri R.K.zhooja, Member (A)
Naw Delhi, this the 16th Day otfJdanuary, 1997,

P:emuati

W/oc 8Shri Ramesh Chand

R/o €=5~13, Rajeav Gazndhi Camp

Nehru St adium,

NMew Delhi,

, eees Applicant
(By Advocate Shri S.K, Gupta )

VYersus

1., Govt,of NCT Delhi, through
Director Gen=z2ral
Directorat e General of Home Guards
and civil Defance
CIT, Raja Garden,
New Delhi,

2. Commandant
Hom2 Guarde Hsad guart ars
CIT Raja Garden, New Delhi. :
seeos Nzspondents
(By advocate Sh, anoop Bagai )
0 RD EZR

(Hon'ble Smt.Lakshmi Suaminathan, Member (J)
This case was listsed togsasther with Ga 1815/95

{Cheren 3ingh & Ors V.Thae Commandanteini Home Guards)

as similzr issues of facts and lzu were invglved in thas?
cases, FoT the reasons given in that case(04 1815/95) hy
order of sven date, the preliminary sbjesction raised by

.he respondens regarding Jurisdiction is rejected,

2. The applicwmt has filed MA No,116/96 tor condonation
of delay ss the griavance arose whaen tha applicant uss
dischargyed from service as Home Quard: w.e.f., 9,10,1992,
UE'hgue considaerzd the grounds taken in tha2 MA and the reply

. find
z, B . . . . ’ .
and/that sufficiznt causes has been shouyn for condonsztion of

. the delay, The MA is thereafor e,z11loued,

s

3. The applicent has submittied that shs was dischearged
verbally from service as Homs Guard wee.f. 9.10.1992, 3he

had hesn orginally enquged w,s.f. 14.10,1985, The respondents
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had bezan

Led in thair reply that she has bzan discharges” from

have st

<k

the rolls of Delhi Home Guards Organisetion by the competent
wthority under-Rule B of Delhi toms Guard Rules, 1859 yhich
rzads as under :;
# the terh of office of a member of the Home Suards
shall be three year s.

Provided that the appointmsnt of any such member may,
at any time, be terminated by the Commandant General
of the Commandant, as the Case may be, hefore the

expiry of the term of officeEs e
(a) by giving one month's notice j or

(b) without such notice if such mamber is found to
be medical 1y unfit to continue as a member of

the Home Guards,

4, The respaondents have admittedly not issued the one
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o
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month's notice nor has the applicant bean diechzrged on
ground of madical unfitness, as providad in the proviso to

tha ruls, The laernee counsel for the respondents,houeuag’submits
that since the applicant had been terminated from tha sarvicss
during the period of extensiocn, no notice as reguired under

the proviso to rule 6 was required tg be given to her, We zre

oot

unable to agree with this contention as admittedly her service
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ontinued from time teo time, yhich can be only in bloCks
of .three years, and, thercfore, the provisions of rule 8 would
be applicable to the applicant’s cas@. Therefara, the impugned

t ermination of har seyvices without complying ui th the nrovisions

of Rule 8 is liable to be gueshad and set aside,

5. 8hri Anocop Bagal,lea nad counsel Fof the respondents also
submits thst the applic ant did not File any repressntation or
appeal to the respond.nts in termsof Section 6-B8(3) of the

Bombay Home Guards jct, 1947 which has Lean extendad to Delhi

by the notification No.P.4/59~C0 dated 20,7,19589. fhe respondants
have not acted in terms of tha provisicns of rule 8 of the Home
Quards Ruls=zs ‘while discharging the applicant and have in tact

only orally discharged her from service. In the facts of the
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Gase, the guestion ot reprasentation or app does not ariss.

Having regard to the provisions of Section 20(1) ot the

Administrative Tribunal Act,1985, this objection is also

reject ed,

6, For the reasons given above, the impugned nrdar of

termination is qu‘ashed and set aside, The 0.4, is allowed,

No order. as-te-costss: Lo Ty
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(R.K, Ahogga) - (Smt.L&k shmi Suaminathan)
Menbar™ (A) : Member (J)
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