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K.D. Mitha

.  . , _ • • • • APPL I CAN T( S)

(By Shri S.K._Sinha Adv/ocat e)

yERSUs

The Principal Director
D.G. ofSecurity Cab. Sectt. & Ors,

(By Shri Vijay Mehta
A duo t e)

RESPON DEN IS

THE HON'BLE SHRI S.R. ADIGE, MEMBER (A)

THE HON'BLE S^XX^tXKJT./DR. A. VEDAVALLI, MEMBER (J)

To be referred to the Reporter or not?

ijhether to be circulated to other Benches
of the Tribunal ? No

(S.R. ADIGE)
Member (A)
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central AiTilNlSTRA?! \/E TRI9UN aL PRINCIPAL BENCH

' NCy DELHI,

0 « A «No o 1162/96
_  ̂-r

Nell/ Dal his this the 5 1' jgy of D anuaryp 1997,

HON'BLE I*! R.S. R.ADIGE ri EnBER(A)o

HON'BLE DR.Ac yEDAVALLI nEnBER(3).

K.D.I^itha ,
Asstt, Tachnical 0fficBr(Ratd),
Av/iation Rese arch Can tra»

Directorate General of Security,
Cabinet Sect to

r/o natNo,164,
Sector-Ill, Type -4,
R,K,Pursm,
Neu Delhi, . Applicant®

(By Advocate: Shri S,K,Sinha )

Ve rs ua

1. The Principal Oirectoro>
Directorate General of Security,

Cabinet Secretariat,
Go vt, o f In diSj)
3lod<-\/( Eas t), R,K.Pur3m,
Neu Delhi- 6 6^

2. Director of Accounts,
Offiue of the Director of Accounts,
Cabinet Secretariat,
East Block-IX,
Leuel-Vli, R.KoPuram,
N eu Delhi,

3. The D^uty Director(L),
A\/iation Research Centre,
Directorate General of Security,
Cabinet SQctt, 01od<-\/(Ea31),
R,K,Puran,
N eu Del hi-6 6^

4. The Sr, Section Officer, ITC,
Cabinet Sectt,,
Office of Director of Accounts,
East Bio ck No, I X,
Leuel -7,
R.K.Puratn,
N eui Del hi ,,, Rasponden ts.

(By Advocates ^ri Uijay Mehta),

3UDG?1ENT

BY HON «9LE fIR.S. R.ADIGE inETiBER(fl1«

Applicjnt seeks a direction to

respondeits not to refix his pay after reducing the



snhancad ressruist panaion and for quashing of

^  (i) orders dated 19*12,95 ( Annexura-Al Oolly)

an d (ii) pension payment rordar dated 23o4*96

(Annexure-Al Oolly) to the extent it orders for

recouery on account of refixation of pay* A direction

is also sought to re qD on dents to refund the amount

already recovered from salary/ arrears payable to

the applicant uith interest ® 18^ p.m. and also

to pay interest of like amount on ulithheld

retiral benafitSo

2* Applicant uho joined the Indian Navy as

a Sailor on 19,6*54, upon discharge from there

joined Dta* of Oo-ordin ation Police yireless, (»1Ha

as Radio Operator on 5*3*63, ^d has retired on

super^nua tion on 31*3*96* as an ex serviceman the

applicant uas the recipient of a pension uhirfi

uas enhanced from time to time, and uas increased

to Ss* 375/'» u,e*f, 1*1*8 6. The applicant's pay uas

not fixed till his retirement, but early in 1995

came to knou that responda^ts are Peeking to refix

his pay after deducting R5* 325/- p.m. u.e.f, 1*1*86

(fe« 375* 00 minus reservist pension of ̂ *50,00); have

made recoveries accordingly out of the arrears payable

to the applicant and are also determining his retiral

benefits* His representations not having been of

any avail, the applicant has filed this 0A«

3* UB have heard applicant's counsel

Shri 8*K»'Sihha and respondents' counsel Shri V.K,

flehta* Shri Sinha has invited our attention to the

CAT Chandigarh Hanch judgment dated 22*8*95. in 0 A

No, 360/Hp/94 Gi an (Jnand Vs* UO I & others and CAT

Principal Bench judgment dated 8* 5o95in 0 . A.No*1942/94

K.R,Osgra \Ja, UOI & others uherein follouing the

ju dgm an t of the Hon'ble Supreme Qjurt in UOI & others

/\
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G« Vasudeuai pill ai & others aT3 1995(1) 311 whsrein it

had bBm held that raducticn of pay equiuglsnt of

enhanced p ens ion of those ex-seri/icani uho uers

holding dull posts on 1,U85 folloulng their

ra-Binployniien t uas legally imp©ani ssiblsj both 0 a®

-were alloyedl respondents uars directed to restore and

refix those ^pli cants« pay ignoring in full the military

pension payable to thamf refunda'dthe recoueriss already

niadef and racalculats d disburse the pensionary

bensfiiS on the pay and allousnces so recalculated within

3 months, SLP No,161S/95 and MO8l602/95 filed by the

UO I. against those two judgfnants were disraissed by tha

Hon'ble Supreme QDurtj both on 7® 10,56,. In both these

orderSy the Hon.'ble Supreme (^urt relied upon their

judg!ient in \/asudevan pillai's case (Supr©)#

4* Like Shri Gign the applicant uho

is an e x-s ervi cSTi an uas also balding :a Ci yil post on 1,1,8

follGUing his ra-smploymenty and the ratio of tha

judgments cited aboye would squsrely apply in

tha applicant's case also#

5, Under tha cirsLmstance this O'A is alloued*

The impugn0d or ders datsd 19^12,95 and 23,4,96 are

quashed and set ssids# Re^ondents are "diracted

i) to restore and refix the applicant's pay

after ignoring in full •Uia pension paid

to him#

ii) to refund to him any reoJueries already

m Bd&f

iii) to recalculate and disburse the applicant's

pensionary benafits on the refixedpay

and allouBncss,

iy) oimply with these _directions uithin 3

months from the date of racaipt of a oopy

'  ■
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of' this judgment#

Thgpr-syar for- interest and costs is rejected

as there is no deliberate daisy or uilful Ispse

on the p^rt of re ̂ on dents. Wo costs®

C.-

(  DR.A.VEDAUALLI ) ( S.R.aOIGl /
.  f^EnBER(3). r.ienBER(A)


