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Central Administrative Tribunal

Principal Bench: New Delhi

OA 1157/96

New Delhi this the 9th day of December 1996.

Hon'ble Mr A.V.Haridasan/ Vice Chairman (J)
Hon'ble Mr K.Muthukumar/ Member (A)

H

o

o

R.P.Gupta

S/o Late Shri Babu Ram
21-C/ DDA Flat/ Masjid Moth
New Delhi - 110 048

(In person)

Union of India through

.Applicant

Versus

1. Secretary
Ministry of Water Resources
Shram Shakti Bhawan

Rafi Marg
New Delhi-110 001.

2. Chairman

Central Wa'ter Commission

Sewa Bhawan/ R.K.Puram

New Delhi-110 066.

(By Advocate: Shri S.M.Arif)

..Respondents

ORDER (oral)

Hon'ble Mr A.V.Haridctsan/ Vice Chairman (J)

This application is directed against order dated

22.3.96 by which applicant's claim for interest on delayed

payment consequent on initial wrong fixation and subsequent

re-fixation of his pay on his promotion to junior administrative

grade w.e.f. 3.1.1981. The facts which led to the filing of this

application can be briefly stated as follows:
\

2- The applicant was promoted on ad-hoc basis on

3.1.81. His pay was fixed under FR 22 (a) (i) as per the

prevalent instructions. The Government of India issued

instructions in OM dated 5.10.81 by which the fixation of pay oh
%

promotion or appointment from senior scale to junior
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^  acininistrative grade was also brought under FR 22(c). The.
applicant's ad-hoc promotion was regularised in 1983. In the

meantime/ one Shri 'B.L.Gupta/ junior to the applicant/ was

initially promoted on, ad-hoc basis w.e.f. 19.1.82, and was

regularised w.e.f. 7.2.83. His pay was fixed under FR 22 (c).

The applicant/ finding that his pay fell lower than the pay of

Shri. B.L. Gupta/ represented for parity of his pay with that of

his junior by stepping up his pay; This representation was

eventually rejected by order dated 11.7.89. Assailing that'

.  order/ the applicant approached the Tribunal in OA 1282/90 after
\

his retirement. The Tribunal dismissed his application.

However/ the applicant approached Supreme Court by filing an SLP

8998/95.' The Hon'ble Supreme Court found that there was no good

reason for not giving the applicant the scale of Rs. 1500f200py

and/ therefore/ directed the respondents to give the scale of

Rs. Jr500-?^bboto the applicant w.e.f. 5.10.81 as that being the

date on which the CM referred to in the OA came into force.

Pursuant to the judgement of the Supreme Court/ the applicant

was given the pay scale w.e.f. the relevant .date. He was given

arrears of pay and allowances and his pensionary benefits were

also fixed. Finding that though the pay and pensionary benefits

of the applicant were revised pursuant to the directions of the

Hon'ble Supreme Court/ the applicant was hot given the interest

on the delayd payment/ the appliceint made a representation. The

impugned order is answer to this representation telling the

applicant that the question of payment of interest on the.

amount paid to him consequent upon re-fixation of his pay was

not covered by the order of the Supreme Court.

0.

3. The applicant has now filed this application

assailing this order and praying • for a direction to the

L'
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^  c^naents to pay to hit» Interest at the current market rate as
the delay on their part to fix his pay pro^rly «as culpable.
The applicant has also relied on a ruling of the Hon'ble
supreme Court in State of Kerala V. Padmanabhan Nair.

4, Respondents in their reply have stated that

there was no delay in re-fixing the pay of the applicant as the

respondents have faithfully implemented the order of the

Supreme Court. The fixation of the pay of the.applicant at the
was

first instance/on an interpretation of the rules/then stood

and/ therefore, there was no culpability in the action on the

part of the respondents and, therefore, payment of interest is

not called for, contend the respondents.

5, We have heard the applicant who is present in

person and Shri S.M.Arif, counsel for respondents. The

applicant with considerable tenacity argued that the

respondents should have properly interpreted the OM dated

5.10.81 and if that was done his pay would have been fixed at

1500-^0^ w.e.f. 5.10.81 and not doing this itself is

culpable. He also invited our attention to a copy of a

representation made by him on 27th July 1982 claiming higher

fixation of pay. Therefore, the applicant stressed that the

action on the part of the respondents in not taking into

account the |tr^ spirft"^ of the OM dated 5.10.81 when fixing his
pay being culpable, respondents cannot escape from their
obligation to pay interest to him. On a careful scrutiny of the

pleadings and giving our anxious thought to the circtunstances

brought out, we are of the considered view that it is not

possible to brand the wrong fixation of the pay of the

applicant as culpable. The respondents interpreted the rules
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according to ihaii wisdom. The Triliunal dismissed the Oh at

the first instcu^ee, bnt it was only uj tirik'itely the;^ Supreme

Ccort which said that th(re was no good rea£.or- fcr not giving

the applicant the particujar scale w.e.f. 5.1('.8i the date on

which i.he: OIi was issued. fhfjrefoLe. going by the oroer vf the

Hon'ble Supi'eme Court, it can only be he^d that there wan n(j

^cod reason for not cdvincj the applicant the pay scale of Fs.

w.e.f. 5.10.81 but H is not possible to hoZd that

net doing so van f:ulpable.

5, Under the circumstanoen/ we are not in a

position to accede to the c^Q-iri' 6^ the^applicant to ojcett the

respondeni.s to tkoy interest on the 6(:v\ec payment. The renult

in tiat the applicaticn fniis and, therefore, the name is

dismissed l^SLvi'ng the parties to beni the:r own costs.

(K.Mulhukiimar)
Member (h)

(A.V.Hcrldasan)
Vice Chairman (J)
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