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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D EL H I

O.A. No. \\UG
T.A. No.

199

DATE OF DECISION 11 • 9 • ^ 6

OcU Aiay. Petitioner

^Vwi ^ V- ^ Advocate for the Petilioner(s)
{pr, ^ h>-' R • '^Vcr/u^

Uwccru- 0^ ^ Respondent

<hv; g- Advocate for the Respondcnt(s)

CORAM

The Hon ble Mrg", |— ^"^3
<3 The Hon'ble Mr. __

1. To be referred to the Reporter; or rwt? ■

2. Whether it needs to be circulated to other Benches of the Tribunal?

•c:
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CENTRAL ADMINISTRATIVE TRIBUNAL-.PRINCIPAL BENCH.

6.A. No. 1146/96

New Delhi this the 11th day of September, 1996

Hon'ble art. Uikstani Ssraminathan, Meniber(J).

Johnson Takri,
S/o (Late) Shri John Takri,
R/o Sector V, Qr. No. 1438,
R.K. Puram,

New Delhi. .

Smt/. Premshefela Takri,.'. j
W/o late Shri John Takri,
R/o 1438, Sector-5,
R.K. Puram, ' Anniicants
New Delhi. ^ ..Applicants.

By Advocate Shri R.V. Sinha, proxy counsel for Shri R.N. Singh.
. Versus

Union of India,through
Secretary,
Ministry of Urban Affairs,
Nirman Bhawan,

New Delhi.

Ministry of Planning,
Department of Statistic, National
Sample Survey Organisation,
C-Block, 3rd Floor, Madangir Road,
Pushpa Bhauan,
New Delhi through Secretary.

Estate Officer,
Directorate of Estates,
Ministry of Urban Affairs,
Nirman Bhawan, '
New Delhi.

Director of Estates,
Ministry of Urban Affairs,
Nirman Bhawan,

New Delhi through Director. ..Respondents.

By Advocate Shri B. Lall.

ORDER (ORAL)

Hon'ble art. Tjirgtimi SnMminathan. Mepiber(J).

Applicant No". 1 is aggrieved by the letter dated 29.12.1995

issued by Respondent No.4 rejecting his request for regularisation
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/' ol the quarter which had been allotted to his late father.
The applicant has alleged that this rejection letter Is
arbitrary and not warranted In his case. The relevant facts
are that the applicant No.l's father died In harness while
working with Respondent No. 2 on 23.12.1991. Thereafter,
onfrpplloation being made for compassionate appointment by
the applicants, applicant No. 1 was appointed as Peon In the
same office w.e.f. 27.7.1993. According to the applicant,
he submitted an application on 4.5.1994 for regularlsatlon
.of the Quarter No. 1438, Type-I, Sector-V, R.K. Puram, New
Delhi, which had been allotted to his father on 14.3.1988
by Respondent No. 2 In terms ol the relevant Instructions dated
13.4.1989.

2. Shrl E.V. Slnha, learned counsel for the applicants,
submits that the respondents have rejected the request lor
regularlsatlon of the quarter in the name of the applicant
No.l mainly on the ground that he has got employment after
a gap ol 19 months which Is outside the permissible period
under the rules of 12 months. This, according to the learned
counsel, is arbitrary since the respondents have not taken
Into account the fact that there has been no delay on the

.  part of the applicants and whatever the delay has happened
Is that of Respondent No. 2 for which the applicants cannot
be bl^ed.

3. Another argument advanced by the learned counsel for

the applicants is , that even the period of 12 months which
has been laid down in the instructions dated 13.4.1989 which

has been subsequently amended by the O.M. dated 22.5.1996

which allows relaxation for a further period of one month

is itself arbitrary as there is no nexus of the period to

the object sought to be changed. He relies on the judgement
fy
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O, v»- Ooio° of »s^

observations of the Hon'ble Supreme Court made on 21.9.1995 ,
1„ .CnT-s case in W.P.(C) 585/1994. atv^garT^

nn^on of India h Ors_. m this case, he submits that the

supreme Court has directed the Directorate. ol Estates to allot
a house to the daughter of the deceased employee even though
the applicant had got the appointment after 12 months after
the of her lather. He has also relied on the letter
dated 1.6.1992 written by Respondent No.2 in which it
been stated that since they had only one vacancy of Peon in
1992 and that post had been givpn to a more deserving candidate,
the applicant No.l's case will be considered in the following
year. This is relied upon to show that the delay, if any.
for appointment is due to the administrative actions taken
by Respondent No. 2 and not that ol the applicants.

4. The respondents have filed the reply in which the
in the case are not disputed. The respondents have also submitted
that the request ol Applicant No. 1 for regularlsation ol
the quarter which had .'been originally allotted to the lather
of the applicant No. 1 could not be accepted as per the extent
rules as admittedly the applicant No. 1 has been appointed
on ccmpassionate grounds as Peon 19 months alter his lather's
death, whereas the rule Itself provides only for a gap ol
12 months between these two events. They have also submitted
that the Hon'ble Supreme Court has held in W.P.(C) No. 585/94
(Supra) that under the rules which they are lollowing. the
son or the daughter getting appointment after 12 months is
not eligible lor regularlsation of the quarter. A reference
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f  ade to a subsequent O.M. dated 22.5.1996 mhas also been m cases delay
,  has been stated that in exceptional casewhich it has months frcm

IS fn securing en>ploya«nt beyond 12 monthsuDto one month m securing i- , .i-v, the
«nt mav he condoned with

the date ol death oJ the parent, may bthe date Charge Shri B.Lall, learned
exnress approval oJ, Mlnister-m-Charge

ndents has also submitted that the rational-  counsel tor the respondents, _
tViP Deriod of 12 months in the rules during: behind prescribing the period

„hlch time the quarter which had been allott«l
culd be regularised was that under the allotmentemployee could he reguid

letall the quarter at noi»l licence tee tor a period Ol one

year. ^Thls obviously Is to help the bereaved family to i e
-fr over their financial and other difficulties.

the clrc^stances, the learned counsel has submitted tha
there Is no merit In the application and, therefore, the same
he dismissed.

g  I have carefully considered the pleadings and the
.  vi learned counsel for the parties,submissions made by

^ v^xr qviri Sinha, learned counsel
0  The argument advanced by

+  +vint there is no rational in the periodfor the applicants that ther

prescribed In the rules of 12 months cannot be accepted,
on the death oircovt. servant who had been allotted, quarter
during his service under the allotment rules (S.E. 317), the
family Is allowed to continue In that house for a period
12 months. The Government has also made .orovislons to help the
indigent family who suddenly finds that they are left without

fx-

the- Dreaa

% fiv« suitable appointment to ^deserving dependents of the family
on compassionate grounds by relaxation of'fte Ales like education,
age, and procedure through employment exchange, etc. It
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.  , giving compassionate
settled position tnat the otiec ^,,,,ved and

.p^lnt^nt in sncP oven tne Unandal
•itr in deserving cas ^ f 12 months

tnls period 01

.d otnen dlincultles. ^^..lonate
one 01 tne lamlly members tblngs tnat be

it v/ould^only l^e ^ quarter,grounds, 1 p/ ^ continue m tb

tne lamlly i. slide ^^^,,,tsatlon ol tne same
« ne .as. otnedlse entitle.
quarter m ds name .Itno ^ , ,tgnt

.  otr However, tn de hors the
to tne lamlly- indellnite period

•n that quarter ior a periodreside m thai h requirement 01

„les. « tne -ncnmstands.^^^ noc
12 months laid do« « ol the.llota^nt 01 Charter in ine n»

^vernment servant who dies- ^ ta.en

on this ground Is rejected.
,  ine next ground taben hy ,
...llcants, was was - , to a^lnlstratlve

■  npl^lnt^nt on ,o. . and that he cannotneasons on tne part 01 the K
^ bl»ed lor tne sat.- ,zeroised the pc»er ol

tne respondent No. 1 o«S ^ ol the
relaxation and re^lanse 3een
letter dated 1.6.1992 relied upo^^^ ^
t^at tney nave given vd^ reas
could not be accommodate ^ ^^e deserving candidate
^ peon which had the next year.

T 'ir IS no merit In the allegation made that thereTherelore, there „ , i„ deliberately delaying
-t-vifx Dart of Respondent No.2is lault on the P

the appointment ol applicant No.
this ground is also rejected.

T-
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8. T.e Hon.Me Supreme Court t„

535 ot tn thetr or5er
10.1995 in »i_K^HLa^:s_3ge, has held:

y-'°a/ter thf ^
- ehtltled to .eta::^- r:l:r- nlr

case ZZ-^IT,. the sa«
,. ' Kumar's case) dated 21.9 1995

::::riV^^~— othZ
has also held as

Who gets employment on ^ ward/dependent
alter the dLrL h one year
- -itiedrthr^rsinrrr" --

have been nasslnv ^ name.

^si has biugrtrou:
- have pasL 2 3 d °" occasions

.  hoen made in taVour o°f tb' ■"^larisatlon has•  - on c™p,33ionate ,i.u„5s .TT\Tdeath of the allottee Government servant iTl
all those case^;cases to our notice bv wav
application so that rr.no- + ^ way of a review

Q  Court". , maintained by this
9- Having regard to the decision of the 3,
in teshar Singh's c ®^t
admittedly the applicant No 1

-aa- 10 months.after the" dlTT" ""
entitled forrS-~h had been aulri ̂ ^

in 13 0^ in passing^ it may be noted even the later 0 M d ted '
dated 22.5.1996
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will not assist the applicant No. 1 because under this memoran

dum also no relaxation beyond the period of 13 months is

permissible for ad hoc allotment in the case of near relations
of Government servant who dies in service.

10. In the facts and circumstances of the case and having

regard to the directions of thev Supreme Court referred to
above and the relevant rules/instructions, I find no justifiable

ground to interfere in this matter as the respondents have
not acted arbitrarily, illegally or imreasonabiy in the matter.

At this stage, the learned counsel for the applicants submits

that in case this application is not allowed, two months time

may be granted to the applicants to vacate the quarter.
X  The learned counsel for the respondents has no objection to

this^ subject to period of one month being given for the applicants
to vacate the qixarter.

11. In view of the submissions made by the learned counsel

for the respondents, the applicants are directed to vacate

n  .. the quarter by the end of .September, 1996 and hand over vacant
possession to the competent authority on or before 1.10.1996.

12. , In the result, this application fails and is accordingly
br i i .

dismisse^ No order as to costs.

H' :
y-A

(Smt. Lakshmi Swaminathan)
Member(J)

'SRD'


