
Central Administrative Tribunal, Principal Bench

Original Application No= 1 145 of ^996

Mew Delhi, this the day of February, 2 000

Hon'ble Mr.Kuldip Singh,Member O)
Hon'ble Mr,M,P, Singh, Member ((A)

1 . H i C 4 C h e d d i 0 r a n >

■No4 1 16/C
•S / o G ti o I" i 0 r a n,
A g &d a bout 38 years,
p/o 1 ~B Block j -Shanti Na.gar,
Bur adi, Delhi--9
Presently posted at P>Si' Dariya Ganj,~
New Delhi

2 4 Cons 14 Na r es h K uma r
No4 57 9/0,
•S/o Karam Singh,
Aged about 36 years
r/o Vill4 & P4O4 Karala,
Del hi--81
Pre'sently posted at Central Distt4 Lines
Paharganj, New Delhi 4

(.By Advocate — Shri Shankar R'Sju)

Versus.

1  4 Union of India/Lti Governor NiCU TCD
through Commissioner of Police,"
P 4 H 4 0 4 , M 4 S 4 0 4 B ij; i 1 d i n g,
.f 4 P.: Estate, New Delhi

24 .Add 14 Commissioner of Police
Northern Range,
P, H, 04 , M, s, 0, Building,
14P,Estate,New Delhi

iBy Advocate ■- Sliri Rajinder Pandita)

ORDER

By Hon'ble Mr.Kuldio Sinah,Member(J)

AopliGsnts

Respondents

The applicants, two in number, who are

emp.l.oved as Constables in Delhi Police have assailed

the impugned order of punishment at Annexure A-2 arid

have prayed for quashing and setting aside the same

and also to quash the impugned memo of the

disncipiinary authority at Annexure A-l ,

2' Facts in brief are that, both the applicants-



V
alongwith three other police officialSj were deployed

at Chitli Quabar at the relevant time. They were-

proceeded departmentally on tlie allegation that riots

had taken place within their sight and full view and

they had failed to control it and these riots could

have been averted^ Despite the fact that they had

been briefed about the communal situation in the

walled city and the prompt and strongest action to be

taken as soon as any trouble comes to t.heir notic;e and

on 27. 1 .• 93 at. about 1 .■ 00PM a mob of agitated njusliras

came from Tiraha Behrarn Khan side and started

indulging in shouting slogans and stc'ning ori the Hindu

shops and all these riots took place within the sight

of the applicants^ they had failed to respond to the

situation and also failed to control the r,iots and had

they reacted' promptlVj probably the riots could have-

been aver ted4

^4 A departmentaly enguiry was held against the

applicants4 The Enguiry Officer returned the finding

concluding that the allegations levelled against the

applicants could not be proved beyond doubt with the

aya.ilable record and evidence in specific te.'"ms4

However'i the disciplinary authority on t.he basi's of

the statements recorded during the depar t.mental

enguirVj held the applicants guilty and awarded the

punishri'ient of withholding of one i.ncrement for a

period of one year4 .Appeal against the order of the

d.iscipii.nary aut.hority was prefer.fed and the same has
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not been replied to.

a. in the grounds to ohallsnge the impugned
order, the applicants have taken the ground that Rule
,6 CI2) (a) as well as Rule'.ie (10! of Delhi Polioe
(Punishment and Appeal) Rules, 1 980 have not bca.i
followed in their case as the disciplinary authority
had chosen to disagree with the findings of the
Enquiry Officer and at the same time, before awarding
the punishment to the delinquent officials, he had not
given the reasons for disagreeing with the Enquiry
O'fl'icsri

5, The applicants have taken another ground
that the important documents like statement of
witnesses recorded in the criminal case, had not been
supplied to them despite their demand. It is also
stated that the gist of evidence of the witnesses

fnr the purpose of departmental engulr/ has

not been supplied to the applicants and. therefore,
the enquiry is vitiated under Rule 16 ( !2) (a) as well
as Rule 16 (. 10) ' of Delhi Police (Punishmen t and
.Appeal) Rules, 1 980.

,  We have heard Shri Shankar Raju,learned

counsel for the applicants and gone through the
records.

Shri Shankar Raju submitted that in this

fvv--
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case, the disciplinary authority had not followed Rule
16 (i) of Delhi police (Punishmenf & Appeal) Rules-

authorities that at the time of
w h i. c h e n j o i. n 3 upon

<iimnivinn documents, summf

of evidence is also to b<

case, he referred to a ^udg

of evidence is also to, be
.dg

of allegations and gist

supplied. To support his
ernent of this Tribunal in

OA-!2!7/96 with OA-rn3/96 delivered on 22,12.99.
ubrnitted that, according to Rule

iUthority was also

Besides that, he also

!6 (!2) (a), the disciplinary ai

required to furnish 'the accused officer a copy of the
report of the Enquiry O-fficer together «ith reasons
for disagreement, in case, the disciplinary authority
was not in agreement with the findings of the Enquiry
Officer.

a

g  It is evident.from the pleadings available

on record that at the time of supplying statement of
allegations and other documents, though the list of
witnesses was supplied but the gist of evidence was

not supplied.. The record also makes it clear thcit the
disciplinary authority though supplied the copy of the

enquiry report but the reasons for disagreement with

the findings of the Enquiry Officer had not been

supplied which definitely prevented the applicants to

make an effective representation to the disciplxnary

authority for taking a view different than the Enquiry

Officer and the principles of natural justice have

thus been violated. So on both'these accounts i.e.

for non-supply of gist of evidence and non-supply of
/tyL(—
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-  hv Hisciplinary authority as to whatres'oons ay .

'  j. Hiffpr wT '^'h the findings ot t;!enrompted him to differ w_-
"  ' - n.«t >he order of punishment
Enquiry Officer» we find tha

cannot be sustained and" the same,has to be quasheo.,

At this stage Shri Rajinder Par,dita, learned
ccjnsel for the respondents appeared and submitted

rr^cp • ♦■he allegations against tfietha f' this casOi

lanilcants are of very serio,is nature as they bad
;u.ed to act in ti,.e and Protect the Public life and

nt^rt nf the applioa^^""
nroperty and inaction on _ i- - -

,ho shows dereliotiop of duty onnrpyenti.ng the .
^  rric-i i-h?,t although violation• , - -.ef- Up a"i<^o contended- tnai•f-j-icaT r pa! t. UC — •

J.ule IS a, of Demi Police (Punishment . APPeal)
_ ,,-f- hp t' -rnken into

thAr<=. huf that may notRules was tnei e -t.-
-  i-- -hirin of t'his Rule had notoonsideration since violation cf -t- .

.  th,= interests of the
A  n V r'^ r P» 'T Q d 1 O ^ - 1!

?(n n 1 i ca n t s ̂

,0, we have considered the submissions of Shri
Railndar Pandlta,learned counsel for the respondents.
Since Delhi Police Rules and the language used i.
these Rules Is of mandatory nature and non-following

these rules itself amounts to denial of proper
Ac- cii/-h w<=> »re of theopportunity to the applicants. As s,loh w.,

.  . the Impugned order is liable to ben n -i n ion t H 3X i ' - — <-->_>

quashed I

nf the above discussion>

ri

t h 0 OA
In view

r
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succeeds end is allowed to the extent that the order

\ 1 of the disci 1^1 j nar^ authori ty dated 26; 4. i ni hprt
V^' y -.wy . .. ^w ... W .... ... , »

and set aside. The pay of the applicants should be

res. to red to them with arrears etc. which are

admissible in accordanoe with the rules.

12. However, it will be open to the respondents,

if they are so advised^ to continue the D. E. frorn the

stage of supplying to applicants the gist of evidence

to be led by each of the PWs and the D.E. should be

concluded as expedi tiously as possible. prefercihly

within six months from the da.te of receipt of a copy

o f this o r d e r.

■3. 0. .A. is disposed of wit!"! the above

directions. No order as to costs.

( M.P. Singh ) (Kuldip Sirsgh)
Member(A) Member(J)


