r-ﬁ

’-'3," ) 1 o P

®

Central Administrative Tribunal, Principal Bench

original Anplication No.1145 of 1096

i, this the /fh.  day of Fehruary, 2000

. Hew Delhi

Hon ble Mr.Kuldip Singh, Member (J)
Hon ble Mr.M.P. Singh, Member(A)
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' ut 38 years,
R Rlock,; Shanti Nagar,
21hi-9 -
tly nosted at P.S. Dariva Gani,”
Delhi ' '
- i
Z.Tonst, Naresh Kumar
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T.Union of India/Lt. Governor N.C.T.0Oo,
through Commissioner of Police,”
P.H.Q.,M.5.0. Building,
I.P,Estate, New Delhi

2.Add) . Commissioner of Police
Northarn Range,

Pz!“!;g‘-.;M; S;O; PUi1~4i!"'g‘
I.P.Estate; New Delhi
. (By Advocate - Shri Rajinder Pandita)
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By Hom ble Mr . Kuldin Singh,Member(J)

The applicants, two  1n  number, whe

- Appli

cants

gmploved as Copnstables in Delhi Police have assailed

the impugned order of nunizhment at Annexure A-2

have praved for quaéhing and é@ttlnﬁ aside the

authority at Annexure A-1,

2 Facts in brief are that hoth the
%A// :
ay
N v
i B
- - < K bl

also  te quash the  impugned memo of
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alongwith three other police officlals, were deployed
at Chitli Quabar at the relevant time. They were
5 departmentally on the allegation that riots

have hesan  avy
henn briefed

led to control it and these riots could
arted Despite the fact that they had

indulging in shouting slogans and stoning on the MHindu

Howavar, the
thae statamen
anauiry, held

Sae ghmi o e gmacs g e

at the allegations levelled against th

could not he oroved hevond doubt with the
record and evidence in specific terms.
discinlinary authority on the basi af

Ls  recorded during the departmental
the applicants guilty and awarded the
withholding of one increment for &

vyear . Anpeal against the cordeyv of the

aguthority was preferred and the same has
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not heen replied to.
4 In the grounds Lo challenge the imnugned
order, the apnplicants have taken the ground that fule

(Punishment anc Anneal) rules, 1980 have not  heen

followed in thelr case as the disciplinary authority

given Lhe reasons for disagreelng with the Enaguiry

0fficer.

i

The apnlicants have taken another ground
that the important documents like statement af

witnesses recor plc

that the ogist of evidence of the withesses

~ited for the purpose of danartmental enquiry has @l=o
not  been supplied to the applicants and, therefore,
the enauiry iz vitiated under Rule 16 (12) (@) as well
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& 13} have heard Shri Shankar Pajav;learn@d
counsel for the applicants and gone through  the
records,
¥ Shri Shankar Raju submitted that in this
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case, Lhe Aiscinlinary authority had not

which eniolns upon the authorities

nf evidence 1% also to bhe supplisd. To s
CRSe, he refer: ad Lo A& junjgerqght of this T
AA_1717/96 with DA-1113/96 deliverad on

the discinlinary

regquired Lo furnish the acocused officer &

the_EnQuiry'Officer together wit
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allegations and
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witnesses Was supnlied but the aist of evidence
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anthority for

n¥ficer and the nrinciples of natural
thus heen violated. So on hoth Lthese accou

for non-supply of gist of evidence and non-:
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rensons by the disciplinary authority @as to what

romnted  him Lo differ with the fFindings ot the

Q, At this stage shri Raiinder Panste,luarnad
counsel to! the respondents anpeared and submi tted
thad inn this ©2%2, the allegations against the
anplicants are of very serious nature as they ha!

aroyventing the rintg, shows 02 eliction of duty O
syventing h riots, shows dereillotity \

their part He also contended. that although violation

consideration since vielation nf this Rule had not
caused any prejudice to the interssts of the

10. We have ronsidered Lhe sybmissions of Shri
raiinder Pandita,learned counsel for the respondants.
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of these rules itself amounts to denlal of proper

opportunity Lo the applicants. ps such we are OF the

ppinion that the impugned order 1is 1iable to be

nuashed.

1!4' In  view of the ahove discusslon, the 0A
.
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and set  aside, The npay of
restored to them with

12 However, 1t will be open to the
if they are so advised, to continue the

concluded as  expneditiously

Wwithin =ix months from the

of this order,

13, Q

directions,

QAN _
{ M.P. Singh )
Member (A)

the anpplicai
arrsars eto

hat the

order

is aumshed

should he
which are

from the

of evicdance

s and the D.E. should he
as  nossible, nreferahly
date of receint of & copy
ed  of with the ahovea

(Kuldip Simgh)
Member(J)




