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New Delhi this the 15th-day of February, 2000
Hon ble Swt. Lakshmi Swaminathan, tember(J). -
. Hon ble Shri R.K. Ahooja, - Member (M) . v»s 4
R. Kapur, . -
S/0 late Shri R.S. Kapur, - -
R/0 70, Paschimi Mara ., '
vasant Mihar, -. % ' : .
New Delhi-11@ 057y « - = = e e o Applicant.
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1. Director nf Inspection Research, ’ .
Statistics,; Publications and
Public Relations {(Income ~ wm)
Mayur Bhawarn, 6th Floor, - = . o,
Rehind Super Bazar, Co
Incira Chowk, o e a o -
New Delhi-11e @ol. ’ !
2. Director of Estates, e
: Nirman Bhawan, Manlana Aznd Poad
New Delhi. - ,
By Advocate Shri 5.M. Arif.
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= The ‘applicant' retired from Government Service on

Eos

N’

222 19867 At that time, he was in possession of-a Goverrment

accommodation  bearing Qr. No. 215, Rouse Avenue, Newy Dol hi,

allotted to him  in 1985. The applicant, however, did  not

vacate the Government accommodation within  the stipulated
. ! \

period. Thereafter, the matter was taken up by the Estate
offic to pass a final eviction order on 24 121986

Saggrieved by | the said eviction order, the applicant filed a

Writ Petition in the Delhi High Court and the said Cowurt

permitted him to vacate the said house on or befors 3181938

The applicant wvacated the house,  in question on 25101982,
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2. In the meantime, as the applicant had o bxeern
released his  gratuity, he filed D.A. No. 399/87 which was

disposed of by. an - ordsr datecd 29.8.1991°% by which the
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responc to pay the outstanding amount  of
DCRG bt the applicant with interest @ 10% per annum for  The
period from 1.6.1986 +ill the date of actual payment. Certain
directions -were also given regarding adjustment of recoveries
cdue  from the applicant on account of unauthorised ooccupation
of Government accommodation for a long period frowm T”T®-19?9
to 12.11.1981. The appiicant thereafter filed an SLP  before
&QL the Supreme Court on the quaestion of interest a1 lowed by the
Tribunal . The Supreme Court (Civil Appeal No. 6342/94)  in
ite order reported in JT 1994 3C 354 enhanced the interest at
the rate of 18%. However, tThe Suprems Court observed that

this shall be without prejhdice to  the riolt: . of the

respond=nts to recover damages under FR 45-~A_  The responcents
Rs_1,01,750/~. However, they deducted an amount of Rs_G4@57 /-
tomards the arrears of rent recoverable from the applicant.

the Director of Estate against him. Further, the payment of

’&?ylf ' 2. The applicant submits that there-was no demand  of
|

OCRG and  the recovery of rent are  two entirely separate

| matters  and it is not for the respondents to make recoveries
| :
. nf rent - for the period bevond the authorised period of
allotmert from the DCRG of the applicant.
‘ , ,
|
\
|

4. Today when the matter cams up, none has appaared

for - the : applicant even on the second call. We notice that

none  has  appeared for the applicant on the previous dates,

that is on 20.12.7999 and 21.1.20@@. Since this is a matter
G, :
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Qﬁ;,ﬁ@@e, we are disposing of the C0.A. on the basis of the
vailable pleadings and the arquments advanced by the counsel

YES

for the respondents under Rule 15 of the CAT - (Procedure)

Rules, 1987.

5 . Rule 71 of the O3 (Pension)_ﬁules,1??2 applicable

in the present case reads as follows:

s - Recovery and adjusmﬁent of Government dups..

(1) It shall be the duty of the Head of Office to
Cascertain and assess Goverrment duss payable by &
. novernment servant due for retirement .

{]

(2) The Government cdues as ascertained arc assessed by

L the Head of 0ffice which remain outstanding till the
date of retirement of the Government serwvant, shall be
acdjusted against the amourt of the retirement gratuity
becoming - payable. ' .

(%) The axpression “@overnment dues’ includes~'”“’
(a) dues. pertaining to - Government - -accommodation
including arrears of licence fee, if any; ° :

() dues other than those pertaining to Government
accommodation, namely, balance af house building ‘or
conveyance or any other advance, overpayment of pay and
S dllowances or leave salary and arrears of income tax
eductible at source under the Income Tax Act, 1961 (43
f 195107 . :

O O

& I+ is  clear from the aforesaid Rule that dues

pertalnlng o Governmeant accommodation, including arrears ot

Jis

licerse | fee, £ any, can be recovered from the retirement
agratuity of a retiring gnvernmant. employee. Further, the
Aprems Court'é order itself in Civil Appeal No. 6342/94, hadv
authorised the respondents to make recovaries under FR - 45-A.

We noticed that the applicant had filed a Contempt  Petition

before
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reme Court after the impugned order was issues

byt the sam
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Contempt Petition was dismissed, leaving it open
ta the applicant to agitate the matter afresh before this
Tribunal . We also noticed that the three judge-Bench of the

Supreme Court in the case of Union of India & Anr. Vvs. K.
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é mxmmBalékmishnaﬁmNambianww&A{Rww$998»#86m2958@wh&&»wheldw +hat no
interest -is- pavable. -to Respondent on account . of delay in
realisation of gratuity for the period of his unauthorised
occupation of the Government accommodation. The sames view‘waﬁ
earlier . enunciated by the Suprems Court in the case of Rajpal
Wahi ~Vs. «-Union of India & Ors. (3LP No.7688-921 of 1938) and

. Union- of :-India ¥s. Ujagar Lal (1997(11) LL:J-981). - If the
DCR&G - can ke «withheld for rnorrvacation of Governmert
accommodation, the réﬁpondents" right to make recoveries uncler

< /! Rule 71  of the 00S (Pengion) Rules, 1965 would asven further
{Kd .

stand supported.

S7. o In - the result, we find no -illegality in the
impugned order  in making recoveries of arrears of rent  from

the applicant for Government acocommodation from the- interest

]

pavable  to  the

/

pplicant on the basi$ of the orders of the

© Supreme Court in Civil Asppeal No. 6342/94. There is no merit

in the D.A. and it is accordingly dismissed. No order as to

Lok St

(Smt: . Lakshmi‘Swaminathan)
Member(J)




