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Hon'ble Smt. Lakshmi Swaminathan, Member(l:
Hon'ble Shri R.K.Ahooia. Menmher (A}

New Delhi, this 6th dav of HMawv, 1997

0.A.No.1130/85:

Ram Parszad

s/o Shri Sidhari Sinah

Fx. Commandant. Delhi Home Guard

Sanad No.90%6

Rezident of H. N¢.14/32, Sindhora Kalan

Shakti Naaar

Chowki No.?Z

Delhi - 110 052. ‘ ... Applicant

(Bv Shri S$.B.Upadhavay, Advocate)
WITH

0.A.No.1132/95:

Babu Lal

s/o Shri Lekh Ram

Fx. Home Guard, Delhi Hone Guard

Sanad No.8222.

Resident of House No.38,

Birla Line (01d)

helhi - 110 007, Anpt s A

{BRv Shri S.C.Upadhavav. Advocate)



-

.

0,4.N0.1188/95!

1.- 0m Parkash
# s/o Shri Din Daval
Fx. Platoon Commandar
Delhi Home Guard
r/o Near Nanak Piao. Gurudwara
Bhama Shah Marg
Delhi - 110 009.

2. Puran Mal
s/0 Shri Tara Chand
Fx. Platoon Commandar
Delhi Home Garden
r/o Jhuaai No.N-129/45
Khilona Baah
Near Nanhak Piac Gurudwara
Rhama Shah Mara

Delhi - 9. cen Applicants

{RBv Shri $.B.Upadhayay. Advocate)

0.4.No.1129/95: e

Manaal Sinah

s/o Shri Hardaval Sinah

Fx. Home Guard

Delhi Home Guard

Sanad No.7783

Resident of D-3/404, Nand Nagri
Dethi - 110 093,

(By Shri S5.B.Unadhayav, Advocate)

0.A.No.1191/95:

Shivam Lal

</0 Shri Babu Lal

r/o M - 184, Shastri Nagar
Dalhi - 110 052.

Fx. S.L,. Delhi Home Guard
Sanad No.N/3947.

(By Shri S.B.Upadhayay, Advocate)

0.A.No.1192/95:

Vipin Kumar

s/o Shri Roop Kishore

Ex. Home Guard

Delhi Home Guard )
Sanad No.9124, A7
r/o 26/69, Shakti Naaar

Delhi - 110 007. .

(By Shri S.B.Upadhavay. Advocate) -

e

0.A.No.1193/95:

Shri B.N.Sharma

s/o Shri R.R.Sharma

Ex. Companv Commandar
Delhi Home Guard

Sanad No.3941

r/o AA/143, Shalimar Bagh

Delhi - 110 052. s

(By Shri S.B.Upadhayay. Advocate)

. Applicant

. Applicant

Applicant

Applicant

C-



[@al

ﬂﬁwf(»‘HQ’J/Qcﬁ

Gangat Rad

«/c Budh Ram

Fw. Platoon Commandar
Deltki Home Guard

Sanad No.N-3945

v/a0 3K-36, Chowki No.?
Sinchora Kalan

Dethi - 57.

Viiav Sinagh

</o Shri Nathu Sinah

Fx. C.H.M, Delhi Home Guard
Sanad Na.,3947

v /0 H.No.58. Akhaie Wali Gali
Delhi,

Chander Parkash

/6 Shri Kanhiya tal

Fx. M.P.., H.. Delhi Home Guard
Sanad No.3943

v /o H.No.R-1620, Shastri Nagar
DeWh% - %7.

Kishori Lal

«/r Shri Ram Sumer

Fx. H.G. Delhi Home Guard
Sanad No.3998

recident of Gali No.7.
New Chandraws)

Delhi.

Ram Gopa)

</ Shri Paras Ram
Fx. Howe Guard

Delhi Home Guard
Sanad No.3976

/o 2145, Shora bothi
fanta Ghar

Suh?ﬂ Mandi

Delhi - 7.

Sri Chand

/6 Shri Neta Sinch
Fx. Platoon Commandar
N.H.G. Sanad No.N/3945
rio 17, Lalita Block
Shastri Naaar

Delhi - 52.

Ram Sahadar

«/0 Shri Vishwanath Singh
Ex. H.G.. DHG, Sanad No.4011
r/o 203, 01d Birla Line
Delhiy - 7.

Shri Ramesh Chand

</ Shri Babu L&l

Fx. 5.0 .0elhi Home Guard

Sanad Nn.N/3Q47

r/o 73/2/8, Roshanara Buil. nag
Shakti Naaar

Pelhi - 110 007.



10.

11.

12.

13.

14,

15,

5%

Shish RB=) Kogay | )
s/n Late Prwtkvw Raji

Ex. P.H., D.H.G.. Sanad "u.NN/36483.
r/o 915, Farash Khana
Delhy - 6,

Shri Chaman Lal

s/0 Shri Gopal Singh
Fx. Home Guard

Delhi Home Guard
Sanad No.365

rfo 235, Galiy No.®
Padam Kaaar

Kishan Ganji

Delhi - 7.

Gopi Singh

«/0 Shri Prahlad Sinah

Fx. H.G.. D.H.G., Sanad No.3970

r/o D-7/116. Daval Pur

Delhi - 04, P

Shri Lalji Rai

s/c Shri B. Raj

Ex. Home Guard

D.H.G.. Sanad No.3996,

r/o 6/5789, New Chandrawal
Jawahar Naaar

Delhi - 7.

Shri Amar Nath

s/o0 Shri Sheh Dev,

Ex. Home Guard .
D.H.G., Sanad No.3731 .
r/o 838, J.J. Colonv

Shakurour

Delhi - 34,

Shri Chander

s/0 Shri Barsati Lal
Fx. Home Guard
D.H.G.:

Sanad No.3755

r/o H. No.401

Gali Chakki Wali
Kabir Basti ’
Malka Gani

Delhi - 7.

Munnu Lal Tiwari

s/o Shri Shvam Lal

Ex. Home Guard

Sanad No.3500

r/o 18/47, Basant Nagar
Baah Kare Khan o . ) '
Delhi. - T eee Applicants

{Bv Shri S.B.Upadhavay. Advocate)

0.A.No.1196/9%:
e

. Giriia Shanker

s/o Shri Mukh Lal
Ex. Home Guard
Delhi Home Guard



¢ anni No, 8007
c/6 S-1080, Manaoi Puri
nelhi - 110 083,

2. Puwarka Nath

/0 Shri Jaisa Ram

Fy. Home Guard

Delhi Home Guard

Sanad No.3425.

r/o H. No.18/47, Basant Naaar

Pelhi - 110 007. ., Apoliacant

{Rv Shri S.B.Upadhayév. Advocate)
Vs,
National Capital Territorv of Delhi through
Delhi Administration
cervice to be effected through its Chief

Secretary., b. Sham Nath Mara -
pelhi - 110 054,

The Commandant
Home Guards., Delhi
ta' Block, Ilnd Floor
Vikas Bhawan
New Dalhi - 110 007,
Nirectar General Home tuards and
Civil Defence,
Delhi Adminiscration
Dz1hi. Raia Garden
New Delhi - 110 027. ... Resoondent= in al’ tt:
above menticned T5s
(f  Shri Surat Sinah. Advocate)
0RDF R(Oral)
Hon'ble Smt. | akshmi Swaminathan, Member b

With the consent of the learned counsel frr
the parties., the aforesaid 0As  Aare heina  take
toaether as the facts and issues involved are the <am: .
Wwe dispose of these 0As hv A common nrdpr’hut For ot

«ake of convenience. the facts in 0A No.1130/85 have hee

referred to.

0.4.No.1130/95:

The arievance of the applicant in OA Ne, 1130
ie that the resoondents have passed the QOrder ho
dated 11.11.19%4 discharing him as Home Guard Volun:is=

of South District. This order has been opassed unas

Section & of the Rombay Home Guards Act. 1847 (3~ =7



~b-

He Act) a< extended ta the Union Territorv of Delhi  and
Rules made thereunder. Section 8 of the Bombav Home
Guards Act 1947 permits the State Government to make
riules consistent with the Act and by Delhji
Administration's Notification dated 29.7.1958, the Bomhav
Home Guards Act has been extended to the Union Territory
of Delhi. and the rules called the Delhj Home Guards
Rules, 1959 have been framed. The main around taken by
the learned counsel for the applicant s  that the
impuaned order dated 11.11.1994 has been issued without
givina him anv show-cause notice as ;;ouirpd under Rule &
of the Rules. Under Rule 8 of the said Riiles, the term of
office of a member of the Home Guards <hall be three
yeérs; provided that his aopointment may at any time bhe
terminated bv the Commandant General /Commandant, as  the

case may be, before expiry of the term of office:

a) by aivinag one months notice, or
b} without such notice if such member is found
to be medically unfit.

3. On the other hand. Shri. Surat Sinch, learned
counsel for the respondents submits that the respondents
are required to issue one month notice, in terms of e
Rule 8 only on the first enaaaement of the Hoﬁe Guard
Volunteer i.e. if he is to be discharged within the time
of the initial pgriod of three/yearsf He subﬁiﬁs that
for the subsequent vyears of engagement, however, no SUCH
notice as provided under Rule 8(a) is reauired to be

aiven, as the applicants are volUnteers.

4, We have considered the pleadinas and the
submissions made by the learned couhsel for both the
parties. It is clear from a plain readina of Rule 8 that

while the term of office of any member of the Home Guards



4the-memberl>of thg Homé 6uardljs discﬁarged without any

je three years. his services cannot he terminated bv the
respondents  without g¢ivina him one month notice.

Admittedly, %in these cases the respondents have nnt

issuedlphe required one month notice. We are also nat
impresséd by the arguments advanced by the learned
couﬁsé1 for the respondents thét the service of notice is
onlv meant for the initial period of three years and that .
it does not apply for the subsequent terms of engaaement.
Any term of extension ‘beyond three vears will itself
amount to a fresh appointment -as a Home Guuard .for a
period of three years. Besides,thé/Ru1e jtself does not
provide for any extension of the period of initial
appointment of three vears and iS%before terminatﬁon‘ of
the vo1untee;sA appointment. notice is required to be
agiven. The responaents have failed to comply with the
proviéions of Rule 8(3) and have also violated -the

principles of natural justice in these cases. Therefore,

tooked at frdm'any anale, the failure on the part of the

_respondents to aive one month notice as reauired under

the Statutory Rules vitiates the impugned - order dated

-11.11.1994. It may also be added that it is not the case

of the respondents that they have pfbceeded to issue the

termination order under the provisions of Rule-8(b) of

_ th_RuJes, which 311Qws“dispehsation of the-not{ce when

notice provided he is found ‘medically unfitl - - -

5. In the facts and circumistances of the case and in

tHe 1ight of tHiSuTribuna1's Judghent in Krishan Kumar

Vs. NCT Delhi (OA Nc.188/95, decided on 1.6.1995) the OA
is allowed to the extent that the ihpugned order = passed
by the-respdndents w%thopt~comp1ying with the provisions

of thg statutory Rules in respect of notice are 1quashed

1
'
LT
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and set-aside. 1t is however, made clear that - the

applicantr. shall not be entitled to anv back paY or
allowances for'the period during which he has/not w;rked'
as Home Guafd‘,Vo]unteef. Tﬁe respondents shall consider
enaagina him as a_ Home Guard as and when the negd arrises | e
in accordancs with his seniﬁfﬁty and servicgs rendeféd by :
- | " him earlier, and strictly in accordance with the relevant

Rules and law. OA No.1130/95 is disposed of accordingiy.

0.A.Nos. . 1132/95. 1188/95, 1129/95. 1]91/952 1192/95.

1193/95, 1194/95 and 1196/95 are also disposed of on the

same lines. No costs.

M.A.No.283/96:

6. . MA 283/96 has been wronaly WistedAas MA No.203/96
in fhe_cause 1ist, which was fﬂ]ea by the -respondents
ﬁraying for vacation of the Inte;im ordeé' in. 0A
. ‘No.1130/95. The learned ‘counse1 vfor the 'applﬁcant;
however, submits that no interim order has been passed in

this case or in the other cases., Therefore, in the facts

and circumstances, M4 283/96 in OA No.1130/95 also stands

disposed of.

(SHT. LAKSHMI SWAMINATHAN)
| "MEMBER(J) :
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and set-aside. It 3= however. made <clear that the
applicantr. shall not be entitled to anv back pay or
allowances for the period during which he has/not wérked
as Home Guard ' Volunteer. Ths respondents shgll consider
enaagina him as a Home Guard as and when the need arrises
in accordance with his seniority and servic§s rendered bv
him earlier. and strictlv in accordance with the relevant
Rules and law. O& N6.1130/95 is disposed of accordingly.
0.A.Nos. 1132/95, 1188/95, 1129/95, 11Q]/9§: 1192/95.
1193/95, 1194/95 and 1196/95 are also disposed of on the
same lines. No costs.

M.A.No.283/96:

6, MA 283/96 has heen wronaly listed as MA No.203/96

in the cause 1ist, which was filed by the respondents

praying for vacation of the Interim order in 0A

No.1130/95. The learned counsel for the applicant,

however, submits that no interim order hasz been passed in
this case or in the other cases, Therefore, in the facts

and circumstances, MA 283/96 in 0A No. 1120/95 also stands

disposed of.

(SMT LAKSHMI SNAMINATHAN)
MEHBER{1)



