
Central Administrative Tribitfial
Princ ipaI Bench

O.A. No. 1180/95

New Delhi, this the day of January,i9^

■on'ble Shri B.K.Sinqh, Member (A)

mI

Shri P.N.Vaid, ^
s /o ia te Shri 'J • ^ .Va id,

Aged 64 years,
(Retired) Senior Accounts Officer,^tlvay £lectri€ication,KOrA.
R/o 3/32, Rattan Nagar,
Rohtak Road,

110 Q05.

(By Shri R.P.Oberoi, Advocate)
.•eApplic^nt

Versus

I  Union of India
(Through the Secretary,
lifiinistry of Rail ays.
Rail Bhdwan, New Delhi),

2. Dy. Chief Project h^nager,
Railway Electrification,
Baroda,

3. General Manager,
Railv^y Electrification,
Allahabad.

4. Financial 'Advisor &
Chief Accounts Officer,
N,F.Railway, Maliaaon,
Guwahati(Assam) Pin— 781 Oil.

5. Financial Advisor &
Chief Accounts Officer,
Rail^'ay Electrification,
Allahabad.

6. Senior Accounts Officer,
Railway Electrification,
Saroda.

(By Shri H.K.Gangvani, Advocate)

O RD £ R

By Hon'ble Shri B.K. Singh.Member (A):

This O.A. No. 1180/95 is directed against the

impugned order dated 23.6.1994 (Annexure - I) enclosed

with the O.A.

.. .Respondents.
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The grievance of the applicant pertains to the

non-release of D.C.H.G, and also non-payment of arrears

on account of treatment of suspension period as on duty

and the grant of arrears of increments due to him durin.

this period consequent to the period being treated as on

duty.

The admitted facts of this case are that the

apolicant was in occupation of railv.ay uarter and

retired fromservice under the Railways on attaining the

age of superannuation w.e.f. 30.4.1989 in the scale of

Rs. 3000-4500/- with admissible allowances theieon.

On 16,3.1989 respondent no, 2 issued a letter bearing

No. GR/R£,/F A/381/fWV dated 16.3.1989 regardin , the final

settlement and pension due to the applicant, h copy of

the same has been enclosed with the 0,A. as Annexure-1 ji.

The said letter atAnnexure-IIl authorised payment of

provident fund, jroup insurance, leave encashment by

Rail ay Electrification Organization and jlongAith it

the record of qualifying service, L.P.C. etc. and pension r

benefits due were all endosedr In para 4 of thatletter

it was further submitted that L.C.i .j, will be kpet in

deposit till sach time the officer vacated the railway

bungalow No, RE/V/7 at Niathura, The Deputy F.a. & G.A.Q.

(R,E.,Kota) vide his letter dated 9.5.1989 adures->ed to tie

Audit Officer, Railway Electrification, Nath)ura certified

¥
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in reply to a query from the letter that arrears of

rent of Bungalow No. 7 at Mathura , penal rent and

over pa/ment due to wron3 fixation had been completely

recovered cpto 30.4.1989.The above mentioned letter

dated 9.5.1989 is enclosed with the U.A. as Annexure-lV,

Details of salary payable and recoveries made for the

period ending 30.4,1989 were shown in the lP.O.

On 9.10.1990,the applicant wrote to A.t.M., Central

Railway, Mathura Junction to arran e taking over

possession of the bungalow No. 7/RE Officers ̂ olony,

Mathura. He mentioned in that letter th^t he had vjcateo

the bungalow on 29.9.1990 and had informed the concerned

officials who hod not taken over the physical possession

of the bungalow inspite of his re uests. A copy of the

letter is enclosed the O.A. as Annerure-V.

On instr'jct ons fro'), h. c .(Ass is tan t Engineer} thura

the concerned officials took over the posses ion of the

house of theapplicant, on 29.11.1990 certifying that the

house had been vacated on 29.9.1990, the copies of these

certificates of taking over possession are enclosed as

Annexure-VII & VIII with the O.A. A copy of the certifi

cate was issued by 1.0.W. to Assistant engineer,Ma thura

and to the applicant.

The ̂  pile ant wrote to Secretary, Ministry of

Railv'.'ays also regarding withholding of a sum of

Rs. 70,125/- by the Ra ilvyay Administration inspite of the

fact that he had vacated the bungalow on 29.9.15 90.
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Vide Anne are-11 of the paper book, he alleged harassment

on acco mt of non-release of D.C.H.3. and difference

between full pay and a llowances admissible for the period

15.4.1987 to 18.2.1988 and the subsistance allowance oaid

to him. He further claimed arrears of increnients for the

period from 1.1.1988 to 18.2.1988 and leave salary for the

proportionate credit of leave for the period of suspension

from 15.4.1-987 to 18.2.1988. He ^jorked out the total

amount as 21,500/- and the break-up of this amount h.^s

been given at page 8 of the O.A.

Reliefs prayed for in the O.A. are as foliows:-

(a ) Impugned orders <^0, Rd/EHC/AC/AO^i/rtlV
dated 23.6.1994(Anne ure-I) is-ued by the
respondent no. 6 and also order dated 16.3.89
(Annev.ure-Ill) issued by respondent No. 2 be
uashed.

(b) The resoondents be diiected to pay to the
a applicant immediately an amount of Rs.70,125/-

due to him on account of D.G.H.j. ,Rs.i6,000/-

(appro;<.) tovards diffe ence between full pay
and allowances and subsistance aliov^ance
between the period 16.4.1987 to 18.211988 and

Rs. 5500/- on account of leave salary for the
proportionate credit of leave on full and h'sif
pay for ten months of suspension period and

arrears on account of increments for two

months — dan. 88 8> Feb. 88 —TotalRs.91.625/—
&

(c) The respondents be directed to pay to the
applicant interest ̂  18^ per annum!
on the amoun s referred to in item II from

the date the same fell due till the date of

actual payment amountini to Rs. i.91,627/r

appro ;imo tely.
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On notice, the respondenU filed their reply

contesting the applicant and grant of reliefs prayed for.
Heard the learned comsel for the parties and

perused the record of the case. It isajhiaitved that

a Mesiorandum containing articles of charges for Initiating

the disciplinary enguiry against him under rule 9 of the

Railway 3ervants(D&A) Rules, 1968 wasserved by the nallwy

Board on the applicant vide their Me-ro No. 6(0)l.a6.Pli.2/

40 dated 13.5.1986. He «as also placed under suspension

vide orders daUd 0.4.1987. After conclusion of the en.,ulry

and after ecamining the report of the En ,ulry Officer and

the written stibmissi ons nwde by ttie applicant,

the Railway Board vide their order dated 30.3.1993 corouni-

cated their displeasure(Ari*.XI)to him for the alleged lapse

on his part. Another memorandum containin ; charges vies

also served on him for holding a disciplinary en uiry

under rule 9 of the Railway 3ervants(D&A) Rules, 1968

vide Railway Board's letter dated 18,6,1986. After

conclusion of the enquiry held against the applicant and

also taking into account the reports subnAtted by Enquiry

Officer and the representation made by the applicant

the aforesaid case Aas closed ^ Govt's displeasure to
was cooKnunicated

the aoplicmV^s per raili^ay Board's memo dated 6.7.1993.

copy of which is enclosed with the O.A, as Annexure -XII.

The period of suspension was treated as on duty vide

letter No.E(0)l-86-PU-2/40 dated 3.1.1994. The various

claims have been referred to in para 1 of the representation

dated 4.4.1994 (Annexure-II) of the paper book.



- 6 -

Sanction for the retention of the bun .alow at

Jtethura Jn. by the applicant for two months from 1.9.j,98i

to 31.10.1988 was grantedby the competent authority.

The reguest of the application for retention of bungalow

for/further period was recommended by the De uty Chief

Project Manager, Railwy Electrification, Mathura and

it "as certified that the bingalow was not reculred for

allotment to any other employee either of Electrification

Project or of the open line. After retirement of the appUc.n
request for retention of the b.ungaloa, for a period of four

months on payment of norma licence fee w.e.f. 1.5.1989
to 31.8.1939 was made and the said request was duly

forwarded to the Ceneral Manager, Hallway electrification,
Allahabad. The Ceneral Manager. Rall.ay Electrification,
Allahabad also recommended his request to Hallway Soard

certifying non-requiremen t of the bungaUw for railway

purposes. This was done with due financial concurrence.

Insplte of various recommendations made by the concerned

authorities as refer.ed to, the evlcion proceedings under
Public Premises (Eviction of mauthorlsed ubcupants) Act,
1971 were Initiated by the Estate Officer, Central Hallway,
Jhansl. The said estate Officer vide his o der dated a«th
Jan., 1990 decided the case a,alnstthe applicant assessing
damages for uaauthorlsed occupaUon from l.ii. 1933 to 14.9.90
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since he had been transferred during that period ana he

could retain the accoroorodation only for two months and

he stayed much beyond the permissible limit so an amount

of Rs. 52,020,05 was as es ed as damage rent, from 1.11.1988

to 14,9.1990 and further damage rent from 15,9,1990 to

29,9.1990 (the date on which the bungalovv was vacated

by the apolican^as Rs. 2,975,42 p,m.

The applicant filed an appeal against the orders

of the Estate Officer before the OistrietJudje, Mathura

in Novembei ,1990 (Misc, Civil Appeal No.lflCA/i39/9i).

It was admitted by both the parties that the

said aopeal is still pending. In the light of what has been

stated aoove, this Tribunal cannot pass any order regarding

the validity of the eviction proceedings launched and

damage rent charged. It was clearly admitted before the

Tribunal that the respondents have taken recourse to

Section 7 of the P,P,£, Act, 1971 for assessing the damage

rent and the applicant has taken recourse to section 9 for

filing an appeal before the designated court of District

Jud ::e. kathura and the same is pending. This Triounal.

therefore, is in no position to pass .ny orders about the

proceedings concluded by the Estate Officer under Section

7 of the P,P,E. .ct, 1971 in regard to the assessment of

damage rent etc. Two simultaneous proceedings ought not to

hav, b,«n inltiated.The l,arn,d counsel for the appUc.nt.at

this stage, stated thut he will not like the Triounal to ad-
judlcut. ipon the assessment of dm.ge, rent etc.but he «uld
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certdiniy like to press the relief for release of

the balance amount o| gratuity, payment of the difference of

pay minus subsistance allowance and arrears of increments

due to him from 1.1.1988 to the date of retirement.

The learned counsel for the respondents argued thjt

the damage rent has been rightly as^esaed by the estate

Officer. It was further clarified that the penal rent at

the rate ofRs. 430/- shovm in the last pay cer tif ica te( LR. j

was less than the damage rate of rent actually prescribed

by the Railway Board vide their letter No. F(X)i-86/li/;. da tfid
assessed

1.4.1989 and 31.5.1991 which has to be/a t the ra of

Rs. 16 per sq.m. of the plinth area of the railway a ccommo-

dation at Mathura Jn, occiJpied by the applicjnt unjuti orisediy.

Copy of the Railway Board's letter dated 1,4.1989 and

31.5.1991 have beenenclosed as Annexu e R-I 8. R-II enclosed

vith the reply. He further argued that the aopiicant on

one hand has stated that he wrote a letter dated 9.10.1990

re uesting Assistant Engineer, Central Railway,ft.a th ura

to take over the railway bungalow No.7/RE from the possession
whereas

of the appllcant»/the Assistant Engineer,Centra 1 Railway,

Mathura on the other hand, had directed him to hand over the

said bungalow to lOni'^C en tral Ra ilway ,Math ura on 12.10.1990

vide Annexu e A-VII . It was pointed out that the charge

of electric fittings had already been taken over by the

E.F., Central Railvay, Mathura Jn. on 29.9.1990 but the
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applicant did not Indicate this fact in his letter

dated 9.10.1990 marked as Anneiure V enclosed with the

O.A. He pointed out that the inherent contradiction

in para 3 of Annexure-V wherein it has been mentioned

"It is requested that yoj may please arran je for

taking over the possession of the above said bunvgj low

(excluding electrical fittings and fixtures) at the

earliest". This is dated 9.10.1990. Therefore, the

learned counsel for the respondents arguedthet the

sanctity of Annexure-vll said to have been is^ed by

the Electrical Foreman(M)M3thura on 29.ii. 1990 cannot

be relied upon. This being so, the vacation of the

auarter on 29.9.1990 becomes untenable. He highlighted

the fact that the amount of Govt. dues amounting to

Rs. 73,207.68 was due for recovery and the amoj t of

D.G.R.G. comes to Rs. 70,125/- and as such nothing is

due for o-iyment to the applicanton acco unt of O.j.ri.a.

which falls short b/ Rs. 3f082.68 which is yet to be

Recovered from the ap ..licant. Therefore, the applicant

was advised to deposit in cash the same vide Annexure-l

enclosed with the O.h. To ti is the learned counsel

for the applicant stated that the amount of Rs. 70,125/-

does not include the amounts due to the applicanton

account of difference between the admissible pay and

allowances due to him minus subsistence allowance puic

to him during thesuspension period and as such he

i
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claims that this amount has to be calculated and added

to L.C.H.j. amount. Similarly, he is a Isoen titled to

arrears of increments which fell due to him as a result

of the entire period of suspension having been

treated as on duty. Overand above the learned comsel

for the applicant claimed an interest of 18^ per annum

as the delay in release of the amoLnts due to the

jpplicant has been on account of the lapse of the

Railway administration. He further stated that the

applicant would be willing to pay the amount of damage

rent assessed by the Estate Ufficer after the District

Judge, Mathura passes the final orders in regard to the

assessment made by the Estate Officer.

After hearing the learned counsel for the pa i ties

it is clear that if a railway quarter is not vacated by

a railway servant on superannuation as per the

railway servantsC Pens ion) Rules, 1993 vide para 16(8)

the full amount ofretirement gratuity shall be withheld.

The amount so withheld shall remain with the adminis

tration in the form of cash which shall be released

immediately on vacation of such railway accomffiOdation.

True thecase of the applicant was recomrended ror

retention of the accommodation on transfer but the same

was not accepted and he continued to occipy the quarter

beyond the permissible limit without any sanetiin of the
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coopetent authority hence he will be ipsofacto

deemed to be in unauthorised occupation and as

s.jch liable for payment of daj^ge rent assessed under

Section 7 of theP.P.c. Act. 1971. Since this matter

is pending before the District Judge. Mathura. the

Tribunal willrefrain from passing any order regarding

the damages assessed. However, the applicant is

entitled to the payment of the difference oetween

the aay and allowances due to him for the period he

was under suspension and the subsistance ailowanoe

given to him. Since the departmental proceedings were

closed only in 1993 and the Board's memorandum comruni-

eating displeasure was issued on 6.7.1993 the sanction

orders regarding difference of pay & allowances m.nus

subsistance allowance could not have been passed before

that date. By allowing a grace period of six oaonths.

the applicant would be entitled to such payments by i.2.94

and also arrears of increments, if any dje to hi®. The

respondents are directed to caIculate such amounts

due to the applicant and club all these

amounts and see whether the amounts of

leave encashment, the difference of salary minus

subsistance allowance d*awn by him and the arrears of

increment exceeds the total damage rent as essed at

Rs. 73.207.68. If it exceeds, the excess
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»  b. oaW " hta «l«. aacDOunt be paio

fro» 15.2.1994 till the d.t. of actual paytont.
Tb. r.spond«.ts ar. also dlractad to raconcil. t^«
amounts clal«d by the applicant at pages 15-16 of t a

a. ^.1* Thi«^ order should be
O.A. with the amounts due. This

a. ^ a oeriod ot three months from theiopleroented within a periou

date Of receipt of a certifUd copy of this order.
Tb. matter regarding tbe assesse»nt of daoa ,e rent
.tc. is a .«ttei befor. tbe DistrictJudge. Matbura
and. therefore, this Tribvr.al is confining itself
only to tbe payments due to tb. applicant as a resuft

^  4.h« ciaiarv minus subsistance allO'wance»of difference of the salary roi« u
encasbs^nt and arrea.s of increments, if any du.

to bim. from 1.1.1988 to 18.2.1988 . Ks. 125/- per m»,tb
plus allowances admissible thereon. This
corollary of the suspension period having o.en treated
3 s on d u ty •

The O.A. is disposed of in the light ot tbe
aforesaid directions but without any orders as to
cos ts.

k

( B.K. 3JNuB )
Member (A)

/nka/


