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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

DeRe NU.1159/95

New Delhi, this the 2nd day of May, 1496
Hon'ble shri S.R. Adige, Member (a)

Hon'ble Smt. Lakshmi Swaminathan, Member (3J)
Oeh. 1159/95

1« Government School Teachers
Association (Regd.)
through its President shri 4.N. Dixit
221-A,01d Secretariat,
De lhi,

2« sShri R.C. Sharma,
s/o Shri Umrao 9ingh
Trained Graduate Teacher
Govt. Boys Sr. Secondary School 111
Saro jini Nagar,
New._Delhi.

3« omt. Kanta shzrma,
w/o Shri D.Ke Gupta
Domes tic Scisnce Teacher,Grade I,
Govts Girls Sre Secondsry School
A-Block, Saraswasti Vihar,
Delhi, eee Applicants

By advocate: [Qr. Gopal Subramaniam,3r.Counsel uwith
Shri KeNeReo Pillai

Use.

1e Union of India
through the Secretary
Ministry of Human Resource Deve lopment
(Department of Education),
New Qeslhi, :

2 govte. of NCT of Oelhi
through the Director of gducztion

01d Secretarizt,pelhi. ees RESpONGGPES

By advocate: Shri Jog Singh

Usfle HD41290/95

1« Fateh 3ingh Ranz
s/o shri Surst Singh
97, Nangli Poongz
PeOe Alipur,Dslhi.

2. Nafe Singh
s/o Shri Neki Ram
U/38,Vijay Nagar,
Nerela,Delhi.
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Hari Chajuhan

s/o Late shri Ch.Hargian Singh

29, Village Samaspur
Patpar Ganj,Delhi,

Bhim Singh Malik

s/o Shri Ujala Singh
F=50, Vishal Colony,
Nangloi,Delhi.

Raj Singh Lachab

late Shri Gopal Singh
village Katlupur

PeO. Gogha,Delhi.

Jai Prakash

s/o shri Ram Singh

r/o V & P.0. Rattangarh,
Distt.Sunepat,Har yana

Shri Sumer Singh Rana
s/o late ghri Prithi Singh,

131, Nangli Poona
PeU. Alipur,
Delhio

Ved Prakash Kaushik

s /o shri Shiv Charan,
7, Dharam Colony,
Nangloi,Delhke

S8hagat Singh Mglik
s/o Shri Hazari Singh
T-114,1Indra Colony,
Narsla,Delhi.

Randhir Singh

§/o Shri Kamal Singh
village Lawa Khurd
PeOe Nuna Majra
Distte.Rohtak,Haryang

Baljeet Singh

late Shri Ram Nath

V & PeOo Janti Kalan
Distt .Sonepat ,Har yana

ttar Singh Ran
fate Shr?gNanﬁeaRam

House No«43, Vv & P.O, Tigipur
Delhi.

Chatar S§ingh
s/o Shri Mohakam Singh
C-9/136, Yamuns Vihar,0elhi.

Balbir Singh Rgana
late Shri Laik Ram
108, Nangli Poana
PeJo Alipur,Delhi.

Mool Chand Yadav
late Shri Nihai Singh
WZ-654

DElhOQ ,madipur’
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Inder Pal 7

sf/o snri Rishal singh
A-92, Jagat Puri,
Nathu Colony Chouk,
Shahdra,Delhi.

Ranbir Singh,

s /o Hukam Singh
B=393, DDA Flats,
Timarpur,Delhi.

Dharam 3ir Singh

s/o Shri Hukam Chand

V & PeDe Hars han Khurd
Distt.Scnepat,Haryana

Ram Kumar Mor

Shri Chhotey Lal

V & Po0J., Harshana Kalan,
Sonepat, Haryana

Tara Chand

sfo Shri Chhattar Singh,
V & Po0. Rathdhana,
Sonepat, Haryana

Rajpal Singh Sehrauat

s/o Lats Shri Hoshiar Singh Arya
B-23, adarsh aptt.

Sector-iX Rohini,

Delhio

Mahavir Singh Hooda

s/o Shri Pirthi Singh,

92, DDA FlatS’

Nimri, ashok Vihar Phase-lv,

Dalhie ees Allicants

By Advocat-: Shri BeSs Charya

2e

Vs.

Naotional gapital Territory of Delhi
5, Alipur Road,Delhi
(through its chief 3ecretary)

The Director of Educat ion,
National Capital Territory of pelhi,
0ld Secretariat,Delhi.

The Secretary(Services),
National Capital Terrifory af Delhi,

0ld Secretariat,Delhi. ess Respondents

By Advocates Shri Jog <ingh
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Hon'ble Smt. [ gkshmi Swaminathan, Member(J)

These two applications, 0.4. 1159/95 and UefAe1280/35
were taken up for hearing along with 0.4.849/91, as the main
issues involved in these 0.As. are the Samegs
2. The applicant No.q in 0¢A+¢1159/95 is the Gou:, School
Teachers Associati on(Regd.) and the applicants in 0. AeN0.1290/55
are Trained Graduate Teachers (TGTs) and all ape Working in
Govie Schools in the National Capital Territory of pelhi.

The applicants in these two applications are aagrievead by

the fact that B8ffige Order No«.3 dated 263,95 issued by the
Govte. of NCT of pelhi has not extended the benefit of the pay
Scales given to Physical Education Teachers (PETs ) with effect
from 1.1.67 to them. They have claimed that the order confine:
the benefit of revision of pay sczles only to PETe uwhich is

discriminatory. They have claimed that thay are hoiding the

Teaders, Sr. Music Teachgrs, 5r. Orawing Teachers ste. The
applicants have claimad that they have ali along baen at par
with PETs in Pay scales and therefore, they have alizgaed that i+
is discriminatory on the part of the respondents not to r svisa
their pay also with effect from 11467 together witn ATP=ars
accruing by way of revision when the PETs pay scales havs bean

revised by the Qrdsp No.3 dated 2.3.95, At the time of hearing
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of the application in 0eAeNDe1159/95, DT Gopsl subramaniam,
learned counsel, submitted on behalf of the applic-nts thet

he is not pressing the claim for revision of nay sczle with

e ffoct from 1e1¢67 but only from 1¢14866

3e The brief facts of the case are that in &n sarlisr
judgement of the Tribunal in Madan Lal Gerutam anc OTSe Ve
Directorate of Education and Ors . (DeAeWND.1526/9U decided on
31.8494), the applicants uwho wers PETs, Grads=-I1 in the Dalhi
pdministration had prayed for a direction to t h= respongsnis
to treat them at par with the NDOS Instructors by revising their
pay scale accordingly. None appeared on behalf of raspondents

despite sufficient time being granted, and thersfors, the oo

X1}

was disposed of after hearing Shri HelLe 3rivzstava, lsarnad
counsel for the applicants. The case was dispoosd of on the
husis of the letter dated 11¢1+94 issued by the dinistry of
Human Resources Davelopment, Department of Educ:tian, Govi e0tf
India, respondent Noe1 addrassed to the Dirsctor of Educ -tilon,
pelhi administration directing the respondents to take furtiasr
action in accordance with the same. The relsvant portion of
tha letter stated that "the PETs are bettsr quslifisd than

the NDS Instructorst. /It was also statad that® it is folt
that the denial of partity in the pay scale batween different
group of peoples engaged in the same job would amount in

violation of Article 14 of the Constitution of Indiae!
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4. In pursuance of the judgement of the Tribunal in Defe
1526/90 dated 318494, the respondents issued Offics Order NOoe3
dated 243.95, in which they have stated thet t he pay scales of riTs
Grade-~l and Grade=1I are revised on the anology of ND$ Instructers
Senior Grade~l &and Senior Grade-I1 as revised by the Govt. of
India vide their 1letter dated 4.8.88. The learned counsel for
the applicants, thereforse, submits that in reaality the new pay
Scales of PETs would be in raespect of ordinary scais of
R5+1640-299 and Rs«2000-3500 in respect of senior scala and
Rse2200-4000 in respect of selection grade. These pay scales are
much more faw urable as against the applicznt - TGTs. The learned
counsel submits that right from 1950 to 1966, =11 groups of

TGTs, including PETs, have been treated 2s of thz same group and

of the sams class, Therefore, he subomits that oncs the pDay 5caies

of PETs who form the group of TGTs have besn r evisad by the
respondents from 1.1.67 to a higher scale, the zpplicents who ars
TGTs and who have all along been considered in the same grads
should also be given the same relief on the principle of tequsl

pay for equal work!. They have, therefore, prayed that the
discrimination against them should be removed and they should alsc
get the same benefits as were givem to the P:Ts which they have
now modified to the extent that their claims may be restricted froa

1.1086, instead of 1016676



%)

e
)
)

S5e The respondents have submitted that the judgeient of

the Tribunal inthe case of Madan Lal Gaputam (OA NO+1526/90)

is not apphicable to any other category of teachers as it was
based solely on the letter dated 11.1.94 issued By the Govte of
India in respect of PETs. They have stated that tnhis is not g
judgement in rem but it is a judgement in personam. They have
submitted that the educational and professionzl qualificztions as
laid doun in the Recruitment Rules are quite different for each
category of teachers and, therefore, what has been given to the
PETs cannot be extended to the ot her categories. 7They have
further submitted that since thg Fifth Pay Commission has alrasa.
been set up to look into the payscales generaslly, the grisvaznc s
of all categories of teachars can also be looked iato by the
Commission, if the applicants filed their grievance before thanm
for reliefe We have also heald Shri Jog @imgh, lsarned counse.
for the respondentse.

Oe Or. Gopal Subramaniam, learned counsel for t he agpplic ant:
in 0A 1159/95 has draun our attention to t he pede lstter dated
1841496 issued by the Ministry of Human Resourcess and Deve loument,
Dapartment of Education which had besn issusd in mference to¢ the
Of fice Order Noe3 dated 2.3+455. The learned counssi submits tnat
para 4 of the D.0. letter has advised that the order dated 2.3.35
should be kept in abeyance till the entire matter is thoruughly

examined. He s uomits that the respondents cannot by executive

action keep the judgement of the Tribunal dated 31.8.% in
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abeyance and they can only do so by appropriate procaedings in
law by way of revision or an appeal which they have not done.
However, it was not disputed by the learned counsel that so far as
the applicants in OA 1526/90 ars concernaed, the respondents have
implemented thes order dated 31.8.94 by their order dated 2e3e35.
Since the applicants in that case are also not baforz us, we nesg
F2
not express anythin%iat this stage regerding the 9.3. letter
Vdated 18¢1+96, in view of what is stated below.
Te We have already referred to the judg=ment of the Supreme
Court in State of West Bengal and Orse V. ilari Waraysn Bhowal anc
Ors ((199) 27 ATC 524) 1in OA 849/91 in uhich the court had helg

that the principle of Mequal pay for equal work® can be =2nforced

Yonly after the persons claiming satisfy the court that not only = h;

nature of work is idential but in all othep raspects they balony

to the same class and there is no apparent reason to treat egqus ls

as unequals®, It was further held M hat the court shoulid not taka

upon itself the responsibility of fixationof scalss of navy,

@specially whan the different scalcs of pay have bean fixsd oy thx

Pay Commission or Pay Revision Committeas, heving perzons zs memo-
who can be held to be experts in the field and &fter axamining

all the relevant material.n

8. The Fifth Pay Commission is alrsady seized with the metior

res

relating to revision of pay scales of employees in various categori-s.

It is noted that in Dehe 1159/% and D.A.849/91’ appllcnc NOet

is the Govt. School Teachers Associstion(Regd.) and the appliconts
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in 0eReN0.1290/95 are tsachers having the szm= griesvznce. In

view of our directions given in Oa 849/91, we aroc Of the visy

that these two applications may also be disposed of with

similar directionse

Je

Accordingly, we dispose of these two U. & . With the

following directionss-

i)

ii)

" costse

The applicants may submit a self-contained
representation within 10 days from the dzte
of receipt of a copy of this order to the
respondents including therein all the points

raised in this application.

The respondents shall thersafter forward

such representation together with theoir
comments, if any, to the Fifth Pay Commissicn
for their consideration as expeditiously as
possible and in any cass not beyond four
weeks so that the Commission may be ablie

to consider the applicants! demands and make
appropriate recommendstions, provided the

Commission accepts the same.

UsAe 1s disposed of as above. No order .. %,

o Gt Ao

(ST o LAKSHMI SWAMINATHAN) (5.7,

/rk/

MEMBER (3) EENBER(AYg



