
N  X

\

N

94
\ ̂  central adpiinistratiue tribunal

principal bench ; NEW DELHI

O.A. NO.1152/95

Neu Delhi, this the I7th day of nay, 1996

Hon*ble Srat. Lakshroi Suaininat han, Member (3)

Shri 3.C. Chaula,
s/o Shri Teju Ram,
143, chander Lok Enclave,
Pitainpura,
Delhi,

• •• Applicant

By Advocate; Snri G.O. Bhand
an

Us.

Union of India
thro ug h
General Manager,
Northern Railuay,
Baroda House,
Neu Delhi.

2. Divisional Railua y Manager,

nL Sfihif
Respondents

By Advocate: Q.p. Kshatriaya

0 _R__D E R

Hon'ble Smt. Lakshrai Suaminathan, Member (3)

This O.A. has been filed by the applicant

Shii 3.C. Chaula against the Union of India through
General fianeger, Northern Railuay and the Oiuisionel

«eiluay haneger. Northern Railuay. Neu Oelhi seeking
certain pension reliefs including adjust™snt of co».utad
pcrtion Of pension and payment of interest 9 24 per annue

lA , on amounts indicated in hie statomonf
r ^ ® Statement (Annexure a-4>
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■  on 31.12-86 ti"
f^on, thB date of dia tet^eme

date of actual payment.
j  Iparned counsel

e,r4 ahri G-Q» Bhandari, lea1 have heard Shrx
u ¥x^\\r\ laarnad counsel

1. na Shri O.P. Kshatriyatthe applicant and 5hri
n «1 ware heard on the pre--1 «i-tt Both counsel ueiti

for the respondents.

™.ostion of res judioata.liminary question

u  To has filed an earlier
3  The applicant Shn 3«C.C au

n^ttha same raapondanta namaly Union of0.«. 553/93 agatnattha

India through Ganaral donagar, Nnrtharn Rarru.y an
.lulaional Railuay .anagar in uhich ha has. int ar aUa.
sought tha foUouing raliafs -

1-hn raspondents to
_i r4irBrt. order tne ra'^'p

u) applicant, firstly inrafix tha pay fe,620/- to oring
grade 425-640 u.a.f. 1-5 1

oar uith his 3uniors
rvi- i" ha consequent-^-^-"'^"Mrtrnrfty rnnaxt higher

;::::t.5ra.;5o and ..700.900. ..2000-3200
^  0 Qc 9375/- in gtehe
snd grant him tha pay ..2375/
id.20a0-3200, due ta him u.a.f. .2

r,H orders the respondents to

It can Pa saan from tha abaua that tha payment
of arrears on ra-caiculatao af his ratiremant oanafits

intaraat nadhaan ciermad in 0.4.553/93 unrcnrs
,  1 i r, fc; r- 1 aifRed iO t hi S

4- mcfi-ar of the reliers ciaAweu
also the subQect matter
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application. 0.8. 553/93 had been diaposed of oy the
X. c /i Q/. Tn nara 6 of the judgeaentTribunal's order dated 5.4.94. In para o

,  . -11 ,, nt>rtain directions

uhile ailouing the application partially,

uere given to the respondents -

3) to revise the notional pay of the applicant
to bring it at par with his juniors and allow him

tne benefit of increments on pay so fixed till

the date of his retirement;

b) re-caloulate his pension and retirement benefits;
c) payment of arrears on the reuisad pensionary

bene fits.

There uas a further direction that no arrears shall be P=io

for t hep re —ret ir emen t period.

5. It can be seen from the above order of the

Tribunal dated 5.4.94 in 0.«. 553/93 that uhile allowing

the applloatien partially the payment of Interest which

was alsoJS« in that O.ft. had not b een acceded to in tne
order. On contempt petition No.237/94 filed □> the
applicant for non compliance of the order dated 5.4.94,
the court had further made/pbservation "that there is no

direction in the Tribunal's order to pay interest on tha

amount found due on re-calculation."
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6. Shrl S.D. ahandari. learned adunsa. for the ap:Urcant
confirmed during the arguments that the main relief -dQh
this application is one of payment of interest on the amounts
or„tU.l hsnafits from the data Of applicant.s retire-
.  sa e f= of actual payment. "the only questionment to the date or aci-ucij. po/

raised during the arguments yas that in uieu of the aoota
facts yhether the present application is b arrad on the
prxncipias of res judicata. The Supreme Court in 'The
Uorkme.n of Cochin Port T rust .fippellants v. The ouaru of
Trustees of the Cochin Port Trust and another .Respondents
(^IR 1978 SC 12B3) has held as folious

Rut apart from the codified lau the
doctrine of res icdioata has bean apPlxed

Trinr, in u-rious other kinds of
prooLdings and'situations by Courts in
England, India and other ccuntrles. The
rule of constructive res judica
enorafted in Explanation l\l of S.11 and^
in ■anv other situations also principlevu
not only of direct res judicata but ofCfns?;ictiue res judicata arc also applied.
Tf bv any judgement or order any matter5n iLS7has been diraotly and explicitly
decided the decision operates as res Jcdiceand bfrs tha trial of an idential issua ma subsaquertt proceeding "f
narties. The principle of res judicatrifo^Lss int'o play yhen ^y the judpame-
and order a decision of a particular issueif implicit in it, that is, it must be
deemed to have been necessarily decide yirplication, than also the
res judicata on that issue is directlyapplicable. Ulhen any matter uhich mig
and ought to have been made a ground ofdefence or attack in a r in
but uas not so made, then such a master m
the eye of lau, to avoid Llitigation and to bring about finality in
it is deemed to have been ®
in issue and, therefore, is taken as decid-d.
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H therefore to the specific7  Having regard
*  i-w foliefs claimed

•  H in OJi 553/93 and the relreliefs ols^sd in 0«

4. ^ c; A.94. Therefore, m
alloued in the order dated •

etences of the oaaa, this appiioetion is
tha circurostance

4. -oo nf res judicata, as the
n  h rred bv doctrine of res jclearly bsrreo uy

.  _ odiudicated upon
iT^Qpdv bean aajuo-^■interest has alrsacyissue of supreme

.K foresaid decision of the 3up
earlier foUh"^"'
C°"tt* civ/an aooue,

IP the reeolt for the reaeone gi
. , „ ,,4- tKo admissi on

.  _tion is dismissed suromari y
this application is

stage•

(»T. UKSHM SUOi'UNATHAN)EnQnB£R(3)

rk/


