CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEW DELHI

U.A. 4\1001152/95
New Delhi, this the 17th day of May, 1996

Hon'ble Smt. Lakshmi Swaminat han, Member (J)

shri J.C. Chauwla,

s/o Shri Teju Ram,

143, Chandsr Lok Enclave,

Pitampura,

Deihi. sees Applicant

By Advocate: Snri GeDe Bhandari

Vs,
1« Union of India
through
General Manager,
Northern Railuay,

Baroda House,
New Delhi,

2. Divisional Railway Manager,
Northern Reilway State Entry Road,
New Delhi, o Respondents

By advocates 0.P, Kshatriaya

ORDER

Hon'ble sSmt. Lakshmi Swaminathan, Member (J)

This OeAs has begn filed by the applicant
Shri JeC. Chaula against the Union of India through
General Mangager, Nort hern Railwey and the Divisional
Railuway Manager, Northern Railway, New Qelhi Saeking
cartain pension religfs including adjustment of commut ed
portion of pension and payment of interest @ 24 Per annum

On amounts indicated in hig statement (Annexurg A-4)
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from the date of nis ratirement on 31.12.86 till the
date of actual payment .

2. 1 have heard Sbri G.D.;Bhandari, lgarned counsel

for the applicant and Shri OePe Kshatriya, lgarnad counsal
for the respondentsSe Both counsel ware heard on the pre-

jiminary question of res judicata.

3. The applicant shri j-c.chaula has filed an garlier
D.ps 553/93 against the same respondents namely union of
India t hrough general Managerl, nort hern Railwagy and the
Divisional Railway Manager in which he has, inter alia,
sought the follouwing reliefs -

(i) To command, direct, order the respondents to
refix the pay of the applicant, fiprstly 1in

grade 425-640 u.e.f; 1.5.81 3 Rs. 620/- to pbring
it at psr with his juniors in terms of Ruls
2018-8-RI1 and further grant t he consequant
penefits OF refixation of pay in next higher
grade Rs+550-750 and Rse700~900 - 4s.2000-3200
and grant him the pay s.2375/~ in grade
fs»2000-3200, due to him Wea o f e 28,2485

(i1) pirect, command, orders the respondents to
re-calculate the retirement penaefits =fter SC
refixing the pay and make payment of the
arrears thereof with interest @ 18% Pene

4o it can De seen from the above that the payment
of arrears onN rg=-calculaton of his ret iremant pene fits
uith interest had been claimed in 0. A«553/93 which 18

alsoc the subject matter of the reliefs claimed in this
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applicatione O.A. 553/93 had been disposed of by the
Tribunal's order dated Se4.9. 1n para 6 of the judgewment
while aliowing the application partis1lly, gertain directions
were given to the respondents -
a) to revise the notional pay of the applicant
to bring it at par with his junicrs and allow him
the banefit of increments on pay S0 fixed till
the date of his retirement;
b) re-calculaté his pension and retirement bensefits;
c) payment of arrears on the revised pensicnary
benefitse.
There was a further direction that no arrears shz1ll be peid

for thepre-retirement periode.

5. it can be séenvfrom the sbove order 2f the

Tribunal dated 5.4.94 in O.A. 553/93 that while allowing

the applic§tioq partially the payment of interest which
QM’M”/'

was alsezmede in that Oe.pe. had not been acceded to in thns

order. On contempt pestition NC.237/94 filed Dy the

applicant for non complisnce of the order datad Se449,

an
the court had further made[pbservation nghet there is no

direction in the Tribunal's order to pay interest on the

amount found due on re-calculation.®
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6o Shii GeDoe Bhandari, learned counss. for the ap~lic=nt
confirmed during the arguments that the main ralizf scught in
this applicetion is one of payment of interest on tne amounts

of retiral bene fits from the date of applicant's retire~-

ment to the date of actual payment. The only guestiich
raised during the arguments was that in view of the above
facts uﬁether the present applicstion is b srred on the
principles of res judicatae The Supreme court in 'The
Jorkmen of Cochin port T rust,Appellants V. The 3ocard of
Trustees of the Cochin port Trust and anot her ,Respondents

(RIR 1978 sC 1283) has held 2as folicuws =

! But apart from the codified l=w the

doctrine of res judicata has been apnlied

since long in vsrious other kinds of

proceedings and situations by courts in

gEngland, India and other countries. The

rule of cons tructive res judicate is

gngrafted in Explangtion 1V of §+44 and

in many other situat ions also principles

not oniy of dirfect res judicata but of

constructive res judicata are a lso appliede.

If by any judgement or order any matter

in issus has been directly and explicitly

decided the decision operates as res judiceta

and bars the trial of an jdential issue in

a subsequent proceeding between the seme

parties. The principle of res judicata

a2l1so comes into play when by the judg ement

and order a decision of a particuler issus

is implicit in it, that is, it must be

deemed to have been necessarily decided Dy

implicstion, then also the nrinciple of

res judicata on that issue is directly

applicable. when any metter which might

and ought to have been made a ground of

defence or attack in a formgr proceeding

but was not so made, then such a matter in

the eye of lauw, to avoid multiplicity of

litigation and to bring about finality in

it is deemed to have Deen constructively »
y}g in issue and, therefore, js taken as decided.
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Having regard therefore t

Te
reliefs clsimed in OA 553/93 and the reliefs claimed
jt is seen that the prayel for

in this application,
jnterest had already been made which had not baeen

o494 Tharefcre, in

allouwed in the order dated 5
the circumstences of the cass, this application is
clearly bsrred DY doctrine of res judicata, ss the
jssue of interest hes already been adjudicated upon

T fnllouing the aforse

gaid decision of the Supreme

earlie

gcourt.
in the result for the reasons= given abCVe,

t 4 | Be

this application

is dismissed summarily at the admissian

stages

Jode§ 5 ’“ =

LAKSHMI SWAWINAT Hm)

(SMT »
MEMBER(J)
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