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1) O.A. NO. 813/1995

Const. Naresh Kumar S/0 Raghubir Singh,
R/0 Vi I I . Chamla,

New Delhi . . .. Appl icant

(  None for Appl icant )

-Versus-

1 . Lt . Governor of Delhi .

Raj Niwas, Rajpur Road, DeIh

Add I . Commissioner of Pol ice

Security, R. P. Bhawan,
New DeIh i .

3. Dy. Commissioner of Pol ice (Pror & Lines),
Pol ice Headquarters,

I .P.Estate,
New Delhi . . . . Respondents

(  Bv Shri S. K. Guota for Shri Amresh Mathur. Adv. )

2. O.A. NO. 1134/1995

Narender Kumar S/O Sewa Ram,
R/O Vi I I . Tanda Majra,
P.O. & P.S. Budhana,
Muzaffarnagar . UP. . . . AppI icant

(, None for App 1 icant ,)

-Versus-

1  . Commissioner of Pol ice,
Pol ice Headquarters,
MSG Bui Iding, I .P.Estate,
New DeIh i-1 10002.

2. Add I . Commissioner of Pol ice.
Armed Pol ice & Training,
Pol ice Headquarters,
MSO Bui lding, I .P.Estate,
New DeIhi-110002.

3. Dy. Commissioner of Pol ice,
10th Bn. Delhi Armed Pol ice,
Delhi . ... Respondents

^3^
( By Shri S. K. Gupta for Shri Amresh Mathur, Adv. )
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O R D E R - t

Shri Justice K. M. Agarwai .

y  Appl icants in these t«o OAs. have chal lenged
their orders of dismissal from service passed by the
d.scipi inarv ,„nprity and affirmed by the appei late

author i ty.

2. Briefly stated. the appl icant's were

Constabies in OeIhi PpI ice. They were chargesheeted

for their unauthorised absence. Charges were found
proved and accordingly they were dismissed from
service by the discipI inary authority. The appeals

preferred by them were dismissed and. therefore, they

have fi led the aforesaid 0.As. for the said rel iefs.

3. After hearing the arguments and perusing the

records. we find that after the orders of dismissal

the periods of absence were directed to be treated

ei ther as extraordinary leave or leave without pay

besides direct ing the suspension periods to be treated

as periods not spent on duty. By thus regularising

the periods of absence of the appl icants. their

misconducts were condoned and accordingly as held by

the Supreme Court in STATE OF PUNJAB v. BAKSHISH

SIngH■ JT 1998 (7) SC 142. the punishments of
dismissal from service could not be passed against the

appl icants on the ground of al leged misconducts which
were condoned. Accordingly the impugned orders

"V deserve to be quashed.

/



I -
9

- 3 _

4 . In the resul t , these two 0 As
succeed andhey are hereby al lowed The imn

'he impugned orders of

author,,, 300 a,nr.eO h, ,0e appaUa.a au.horM, ara
quashed. The appi ,cants shal l K„

Shan be reinstated In
service .ithm one .onth fro„ ,he date of

ine oate of receipt of a

-P>' Of th.s order, bu, tbe, shal l no t be en t , t I ed to
an,sa,ar, for the periods of their absence-or for the
periods of suspension or for the n w

'  periods from the date^  of their dismissal to the date of tho
^  ̂ reinstatementbecause the appl icants durina th

°ur,ng those periods were
-an. and those periods .ere treated as ext raordi narv

'-e.ithoo, pavor leave.ltboot pa,. ,o costs, ^

(  K. M. Aga rwaI )
Ch a i rma n

^  N. Sahu ,)
Member(A)
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