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0.A.No.1130/95:
’ }

Fam Parsad

s/o Shra Sidhari Sinah

Fx. Commandant, Delhj. Home Guard

sanad No.9056 ‘

Resident of M. No.14/32, Sindhora Kalan
Shakti Nagar - .~ -
Chowki No.2 N
DeThi~—.110'052.

-

WITH.

10.4.N0.1132/95:

Babu Lal ) - 7
s/o Shri Lekh Ram -~ T
Ex. Home Guard, Delhi Hone Guard
Sanad No.8222, '

Resident of Hcuse No.38.

girla Line (01d)

pelhi - 110 007.-

(By Shri S.C.Upadhayay. Advocate)

- '.{;'App1ﬁ¢ant‘

App]iéant
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0,4.N0,1188/9 5

1.-om Parkaah

@

\\

s/0 Shri Din Daval
Ex. Platoon Commanddr
Delhi Home Guard
r/o Near Nanak P1ao Gurudwara
Bhama Shah Marg :
. Delhi - 110 009, :
2. Puran Mal ‘
s/0 Shri Tara Chand
Ex. Platoon Commandar
Delhi Home Garden
r/o Jhuagi No.N- 129/45
Khilona Bagh
Near Nanak Pjao Curudwara
Bhama Shah Marg "
Delhi - 9, :

AR

{Bv Shr1 S.B. Upadhayav Advocate)

 0.A.No.1129/95.

Mangal Singh
s/0 Shri Hardayal S1nqh
Ex. Home Guard .
Delhi Home Guard
Sanad No.7783 '
- Resident of D- -3/404, Nand Nagri
- Delhi - 110 093,

(By Shrj S.B.Upadhayay,'Advocate)

0.A.No.1191/95: | -

Shvam Lal

s/o Shri Babu La)

r/o M - 184, Shastri Naaar
Delhi - 110 052.

Ex. S.L., Delh; Home Guard
Sanad No.N/3947.

(By Shri S.B.Upadhayay, Advocate)

. 0.A.N0.1192/95;

. Vipin Kumar -

-7 s/o 'Shri Roop K1shore
" Ex. Home Guard - . - F
Delhi Home Guard

“ Sanad No.9124, . . ¢
r/0 26/69, Shakt3; Nacar“?x,. ST

Delhi - 110 007.

(By Shri s.8. Upadhayay Advocate) e
- S

0ANo.1193/95; L

Shri B,N.Sharma

s/0 Shri R.R.Sharma

Ex. Company Commandar -
Delhi Home Guard

Sansd No.39.31

r/o AA7143, Shalimar Bagh -
De1h1 - 110 052

(By Shrw S.B.Upadhayay{ Advocate)
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. "Applicant

. App]icant
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5.

6.

7.

O.A.No.]}94/95:

tanpat Ra?
«/o Budh Ram
Fx. Platoon Commandari

Sanad No.N-3945

r/o SK-36, Chowk? No.?
Singhora Kalan

pelhi - 5Z.

Vijay Singh
s/o Shri Nathu $inhah
Ex. C.H.M. DeWhi Home Guard

r/o H.No.58, pkhare wali Gall

Chander parkash

«/o Shri Kanhiya Lal

Fx. M.Poo Hes ‘e1hi Home Guard
Sanad No.3943

r/o H.No.B—1620, Shastri Nagar
Delhiy - 52.

Kishori Lal
s/o Shri Ram Sumer -
Ex. H.G. Delhi Home Guard
Sanad No.3998
resident of Gald No.7.

" New Chandrawal '
Delhi.

Ram Gopa)

«/o Shri Paras Ram
Ex. Howe Guard

Delhi Home Guard
Sanad No.39876

r/o 2145, Shora Kothi
Ganta Ghar

SubzA Mandi

pelhi - 7.

srij Chand .

/o Shri Neta Sinah ~

Ex. Platoon Commandar
‘D.H.G: Sanad No.N/3945 -
~rlo 17,-La1ﬁta'B1ock - -
Shastri Nagar "

pelhi - 52. . oo -

Ram Sahodar

- ¢/o Shri Vishwanath Singh

Ex. H.G., DHG, Sanad No. 4011

r/o 203, 01d girla Line

g.

pelhi - 7.

Sshri Ramesh Chand

/0 Shri Babu Lal

Ex. S.L.Delhi Home Guaird
Sanad No.N/3947

r/o 73/2/8, Roshanara Building .

Shakti Nagar
Delhi-= 110 007.
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. Shird Rag ar
2 /0 Lafé g???ﬁvi Raj
Ex. P.H., D.H.G.. Sanad NO.NN/3648,
r/o 915, Farash Khana
Pelhi - ¢,

/}c?/

10. Shrj Chaman 3]
s/0 Shri Gopa) Sinah
Ex. Home Guard ;
Delhi Home Guard
Sanad No, 365 '
r/o 235, Galj No.8
Padam Nagar
Kishan Ganj
Delhi - 7,
11. Gopji Singh
$/0 Shri Prahlad Singh '
Ex. H.G., D.H.G.,_Sanad No.3970 .
r/o D-7/116, Daval Pur .
Delhi - g94. ‘

12, Shri Lalji Rai
s/o Shri B, Rai
Ex. Home Guard . |
D.H.G.. Sanad No.3996,
r/o 675789, New Chandrawal
Jawahar Nagar f
Delhi - 7.

"13. Shri Amar Nath ‘ ‘ .
s/o Shri- Sheh Dev, ' '
Ex. Home Guard -
D.H.G., Sanad No.3731
r/o 838, J1.). Colony
Shakurpur
Delhi - 34,

14, 'Shri Chander ,
s/o Shri Barsat; Lal
Ex. Home Guard -
D.H.G. +
.Sanad No.3755,
r/o H. No.401
Gali Chakki Wali- .
. Kabir Basti o= - : - @
... Malka Ganj LT T
) De]h" "‘7- A .7 = - : _f - a

15. Munnu Lal" Tiwari R
. * s/o Shri Shyam Lal ,
" _Ex. Home Guard -
Sanad No. 3500 A
r/o 18/47, Basant Nagar

- 'gg:ikare en . B ~ Applicants.

(By;Shni S,B.Upadhéyay,“Advocate)

0.A"N0.1196/95:

1. Girija Shanker
. s/0.Shri Mukh Lai - ,

. Ex. Home Guard & - - —~
_ Delhi Home Guard - i - "




e

O

Sanad No.4003
r/o 5-1080, Mango) Puri
Delhi - 110 0€3.

2. Pwarksa Nath §
s/o Shri jJaisa Ram
Ex. Home Guard :
Delhi Home Guard
Sanad No.3425,
r/o H. No.18/47, pasant Nagar
Delhi - 110 007. Cee ppplicants

- (By Shri S.B.Upadhayéy, Advocate)

Vs.

1. National Capitdl TJerritory of Delhi through
© Delhid administration i}
cervice Lo beAeFfected through its Chief :
Secretary. 5. Sham Nath. Marag e
pelhi - 110 054.

2. The Commandant
Home Guards, Delhi
a' Block, 11nd Floor
yikas Bhawan :
New Delhi - 110 002.

3, Director General Home Guards and
Civil Defence.
Delhi pdministration
Delhi, Raia Garden
New Delhi - 110 027. e Respondents in all the
_ o above nentioned OAs.

{By ‘gari Surat Sinah, Advocate)
.. g RDE R(Oral)
Hon'ble St Lakshm% Swamﬁn;than5 Member(J)
With the consent of the learned counsel for both
the parties. the ‘aforesaid QAs_, are beina taken up

together as the facts and issues involved are the same..

CWe dispbse of these OAs b; 3 commbn ofder’but;-for the

sake of coﬁvenienté,nthe facts.in OA'N9.113ﬁ/95 have .been '

—Aréferred to.
ey TR y
The grievanée of the.app1icant“ﬁn40A No.1130/95
js that the respondenfs have passed the Order No.861
dated 11.11.1994 dischatjng‘him‘as:Home Gﬁafd Volunteer .
of Soﬁth District. This‘vorder_has been passed under

section 8 of fhe Bombay Home Guards act, 1947 (in shoft

,
Vimig wp
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Ho Act) 3s extended. to  the Urion Territnry of  Delhj and
Rules made thereunder. Section 8 of the Bombav  Home
Guards Act 1947 permits the State Governent to make
rules consistent‘ ..with “the | Act | and by Delhij
Adm1n1ctrat1on s Notwfwcat1on dated 29.7. 1959, the Bomhay
Home Guards Act has been extended to the Union Terr1to
of Delhji, and the rules called the Delhs Hoine  Guards
Rules, 1959 have'been framed. The main ground taken by
the learned counse1 for the app14cant is ‘that the

1mpuaned order dated 11.11.1994 has been’ issued without

9iving hin any show-cause notice as reouired ynder Rule § -

of the Rules. Under Rule 8 of the said Rules, the term of
office of 4 member 'of the Home Guards shall  be three
- years; prov1ded that his appointment may at any time - he
terminated bv the Commandant Genera1/Commandant, as  thea

Cas€ may be, before expiry of the term of office:

a) by 01v1no one months notice, or
b)Y without such notice if such member E? found
to be medically unfit 4

3. On  the other hand, Shrf\Surat Sinoh, learned

counsel for the respondents submits that the respondents

are required to issue oneé month notice, in terms of g

Rule 8 on]y "on the f1r<t enqaoement of the Home Guard ™

Vo1unteer 1 e. Cif he 1s to be d1scharqed w1th1n the time.

of theﬁinitia] perlod of three years ' He subm1ts that

for the subsequent years of engagement however, no quch~'

' hotice: as provided under Rule 8(a) is requ1red to be

\

q1ven. as the app11cants -are vo]unteers

4. " We  have cdnsidered the pleadinas and the
submiéeions~ made by ‘the learned co. sel for both the

» bartiee. It 9s cleasr from a p1a1n readwno of Ru]e 8 that

o wh11e the term of office of any member of the Home Guards
.qés |
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je three years. his serv%ces cannot be tefminated bv the
respondents without giving him  One month notice.
Adnittedly. in these casés the respondent§ have nof
jssued the required._one'mohth notice. We are also naot
impr esced by the arguments advanced by the Yearned
counse1 for the respondents that the service of notice is
only meant for the initial period of three years and that
3t does not apply for the <ubsequent terms of engaaement.
Any term of extension bevond three years will itself

amount to @ fresh appoﬁntment _as a Home Guard for 3

: '
period of three years. Besides, the RiNe itself does not

provide for any extension of the period of initial
appoﬁntment of thfee years and ’sgpefore terminatﬁon of
the vo]untee;s appointment., notice 1S required to be
aiven. The fespondents have fawWed to roﬁo\v with the
provisions of Rule g(a) and have also violated the
pfﬁncﬁp1es _of natural justice in these Cases. Therefore.

looked at from any anale, the failure on the part of the

‘respondenté to- aive one month notice As required under

thé Statutory Rules vitiates the impugned order dated
11.11.1994. 1t may 2180 be added that it is not the case
of the respondents that they have'proceedéd to issue the
termﬁnatﬁon "or6ér dhder the provwswons of Ru]e-S(b)..of
tﬁé Rules s whtéh a\\ows dwspensat1on of the not1ce when_
the member . of the Home ﬁgard/}s d1scharced wwthout any

not1ce provided he is found medically unfit.

t

'5. 1n the fact< and . c1rcuﬁstances of the case and in .

the 1Toht of this Tr1buna1 s Judqment in Kr1<han Kumar
vs., NCT Delhi (0A No. 188/95, decided on 1.6.1995) the 0A -

is a\‘ ~wed to the extent that the impugned orders passed

_bv the respondentq without comp1y1nc wwth the provisions

of the statutory Rules in respect of not1ce are quéshed :



-;;i\_ | \vf c; | s

nd.set-aside. D ( CE however, made clear that the

applicantr. shal) n?t be entitled to anv  back pay or
allowances for the\p9r1od during which he has not worked
as Home Guard VoTunteer The respondents shall consider
' engaging him as a Home ruard as and when the need arr1<9q
in accordance with h1q seniority and services rendered by
him.earlier, and qtr1ct1v in accordance with the relevant

. Rules and 1aw. OA No 1130/95 is disposed of accordingly,

0.A.Nos. 1132/05 .1188/95, 1129/95 1191/95, 1192/95,

1193/95, 1194/95 and 1196/95 are also disposed of on the

same lines. No costs. _ . CJ
M.A.No.283/96; - - .

| . e
6. MA 283/96 has been wrongly listed as MA No.203/9¢

in fhe_céuse- 1isf; thch was'filed by the respondents
. praying for vacaéion of  the Interiml‘order~ in' 0A
=5 ~ No.1130/95, The 1earn9d counsel  for the ‘applicant,
| | however; subm1ts that no interim order has been passed in
this case or in the other caqee.; Therefare, in the facts
and circumstahceq MA 283/96 in OA No.1130/95 31s0 stands

disposed of. | - L

(SMT - LAKSHMI SWAMINATHAN)
- MEMBER(J) :
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