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M,A.No.283/96

with

0. A.No.1132/95
M. A.No.294/97

0.A.No.1188/95
M.A.No.1706/95
M.A.No.274/96

A.No.1129/95
M.A.No.293/96

0.A.No.1191/95
M.A.No.292/96

0. A. No. 1192/95"
M.A.No.282/96

O  0.A.No.1193/95
M. A.No.295/96

0.A.No.1194/95
M.A.No.289/96

0. A.No..1196-/95
M.A.No,275/96

Hnn'hle Smt. Lakshmi Swaniinathan, Member(J)
"  lon'Ele Shri R.K.Ahoo.iaa Me.ber(A)

New Delhi ., this 6th day of Hay, 1997

0. A. No. 1130/^: ,

O  Ram Parsad
s/o Shri Sidhan Singh - .Ex. Commandant. Delhi. Home Guard

Rfsfdent'^/H. No.14/32, Slndhora Kalan
-  Shakti Nagar ■

"  Chowki No.2 _ . ,,, Applicant
Delhi -.110 052. - - ,

(By Shri S.B.Upadhayay. Advocate) ^ .
:  : WITH. . . " '

0.A.No.1132/95:.

.  -1 - /' ■ '
Babu Lai
s/o Shri Lekh Ram
Ex. Home-Guard., Delhi Hone Guard
Sanad No.8222.
Resident of House No.38.
Birla Line (Old) ^ Applicant
Delhi - 110 007.

(By Shri S.C.-Upadhayay. Advocate)
/



04^«NO«1188/95:
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t

y  1 'Om Parkash
s/o Shri Din Dayal
Ex. Platoon Cornmandar
Delhi Home Guard
r/o Near Nanak Piao, Gurudwa
Bhama Shah Marq

.  f^elhi - 110 009.

2. Puran Mai
s/o Shri Tara Chand
Ex. Platoon Cornmandar
Delhi Home Garden
f/o Jhuqgi No.N-129/45
Khilona Bagh
Near Nanak Piao Gurudwara
Bhama Shah Marg ~
Delhi - 9.

(By Shri S.B.Upadhayay, Advocate)

No. 1129/95;

Mangal Singh
s/o Shri Hardayal Singh
Ex, Home Guard ■ ,
Delhi Home Guard
Sanad No,7783

-  Resident of D-3/4-04,- Nand Nagri
- Delhi - 110 093.

(By Shri S.B.Upadhayay,■Advocate)

0-A.No.1191/95;

Shyani Lai
s/o Shri Babu Lai
r/o M - 184, Shastri Naqar
Delhi - 110 052.
Ex. S.L., Delhi Home Guard
Sanad No.N/3947.

(By Shri S.B.Upadhayay, Advocate)

.  (^.A.No. 1192/95;

Vipin Kumar
s/o Shri Roop Kishore.'
Ex. Home Guard - . ■
Delhi Home Guard
Sanad No.9124.
r/o 75/69, .Shakti Naoar-: •-
Delhi - 110 007.

(By Shri S.B.Upadhayay., Advocate) -

0. A. No .1193/95;

Shri B.N.Sharma ~
s/o Shri R.R.Sharma
Ex. Company Cornmandar ■
Delhi Home Guard
Sanad No.3941
r/o AA/143,- Shalimar Bagh
Delhi ^ 110 052.

(By Shri S.B.Upadhayay, Advocate)
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l' Ganpat Rai
s/o Budh Ram
Fx. Platoon Command-
Delhi Home. Guard
Sanad No.N-39 -
r/o SK-36, Chowki
Sinahora Kalan
Delhi - 32.

No .2

2. Vi iay Singh

lirl.No.Sl'AkHare »aU Gal i
Delhi.

Chander Parkash

11° I'll 'h
!rH.N°o-.ri620, Shastrl Na,ar
Delhi - 52.

4.
Kishori Lai
c;/o Shri Ram Sumer
Fx° H.G. Delhi Home Guard
Sanad No.3998 ^
resident of Gali No. ,
Isjew Chandrawal
Delhi.

5, Ram Gopal
e/o Shri Paras Ram
Fx. Home Guard
Delhi Home Guard
Sanad No.3976
r/o 21.45, Shora Kothi

■ Ganta Ghar ̂
Subzi Mandi
Delhi - 7.

Sri Chand
3/0 Shri Neta Singh
Ex. Platoon Commandar
D.H.G. Sanad No_.N/39'tP
.r/o 17, Laiita Block
Shastri Nagar
Delhi - 52.-

6.

7. Ram Sahodar c;„nh
- s/o Shri Vishwanath Singh
Ex H.G., DHG, Sanad No.4011
r/o 203, Old Birla Line
Delhi - 7.

8. Shri Ramesh Chand
s/C Shri Babu Lai
Ex. S.L.Delhi Home Guard
Sanad No.N/3947 -iHino
r/o 73/2/B, Roshanara Building
Shakti Nagar
Delhi 110 007;.

't



9.

-ate Pnthvi Rai?./o

r/o 915, Farash Khana
Delhi - 6.

10. Shri Chaman Lai
s/o Shri Gopal Singh
Lx, Home Guard
Delhi Home Guard
Sanad No.365

?35, Gali No.8
Padam Nagar
Kishan Gani.
Delhi - 7.

11. Gopi Singh
|/o Shri Prahlad Singh

Delhi - 94,.

12. Shri Laiii Rai
.  s/o Shri B. Rai
fx. Home Guard

,  Sanad No.3996
r/o 6/5789, New Chandrawal
Jawahar Naaar
Delhi - 7.

• ■NN/3648,

■>r

3970

o

r

13. Shri Amar Nath
s/o Shri Sheh Dev.,
Ex. Home Guard
D.H.G. , Sanad No.3731
--/o 838, J.J. Colony
Shakurpur
Delhi - 34.

14. Shri Chander
s/o Shri Barsati
Ex, Home Guard
D.H.G. ,-

^_Sanad No.3755/'
r/o H. No.401
Gall Chakki Wali
Kabi'.r Basti

, . . Mai ka Ganj
Delhi - 7.

Lai

Q

-

15. Munriu Lal Tiwari
■  ' s/o Shri Shyam'Lai

- Ex. Home Guard ■
Sanad No.3500
r/o 18/47, Basant Nagar

• Bagh Kare Khan ' ■ ;
■  Delhi. /

Applicants.

(By Shr.i S.B.Upadhayay, Advocate)

0. A.No.1196/95:

1. Giriia Shanker
s/o. Shri Mukh La'i •
Ex. Home ■ Guard ,

Home Guard i ■
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V

No.

V/o S-1080, Mango! Pun
Oe!hi - no 083.

2. Bwarka Nath
s/o Shri Jaisa Rani
Ex. Home Guard
Delhi Home Guard

Basant Nagar Applicants

Delhi - no 007.
-  (By Shri S.B.Upadhayay.

-  1 raoHsl TarrUary of Oaihi throuoh -I  National Capital
Belhi throuQh Us Chief
Te-S " 5! Shi: NUh .0. /
Delhi -no 054.

O  T The Commandant
.  ' Home Guards, Delhi

>  'A' Block, Ilnd Floor
Vikas Ohawan
New Delhi - 110 002.

Tcncrpil Home Guards and3  Director General
Civil Defence, ■
Delhi Administration ^
Delhi, Raia 0^''^®'] ... Respondents _ m a _
I^lew Delhi - HO 027. g^ove mentioned OAs.

(By Iri Surst Sinoh. Advocate)
'  0 R D E R(Oran

P  Hon.ble S«t. l.aksh«i S«a»inathan, dehberC)
.  . the learned counsel for hot

With the consent of the
'  . OAs are being taken up.. the parties, the aforasatd OAS ..

■n. - . ' • . „ the facts and issues involved are the sa.e.together as the tact .

■  dispose of these OAS by a connon, order, bu
.  ,,,„ttonven,ence.^hefacts,ln0A N.o.U30/05 have been

_ referred to.

0.A.No.1130/95: , /
s  -

.  of the applicant.,in OA No.1130/95
The grievance ot tne a\jy

■  ■ ,s that the respondents have Passed the Order N0.S6I
dated ll.n.l99A discharin, hie as do.e Guard Volunteer .

;  • ■ of south Oistrict. This order, has been passed, under
■  section 8 of the Bo.bay Hone Guards Act, 1047 (tn short



ry
made therfundsr. Secti^r, o ,

r  j ■ 8 of the Bomhav HomeGuards Set 1947 permits the State r J
Government to makerules conststent .ith the Set ' and h

^-"ihistration's Notifieaf a '''''-  otnication dated 29.7jqsq thp r k
Home Guards Set has h . ' '

"  ̂-Htorv

t-" framed. The main pround taken hv
the learned counsel for th.■' r the appUcant is that the ■
impugned order dated 11,ll.199, has h. ■
.  . ^ '"ued Hithout9'ving him any show-eause notiee as iCo • a

-  - reouired under Rule 8 -

f  the term of O'
-Of a memher of ,he Home Guards Shall he three ' s,

o-.nated the Commandant General/Commandant. as the
.av be,, before expiry Of the ter. Of Office: ^

3) by giving one months notice or
b) without such notice If -^uch me k

to be medically unfU ^ ̂ oundto be .edlcallTu^fi;: ®

Oh the other hand, Shri'.Surat Singh, learned
counsel for the respondents submits that the respondents
are required to issue one month notice, in terms of u,

:  8ule 8 only on the first engagement of the Ho.e Guard-
■  ''°'""f«r^-l.e. if he is,, to be discharged mithin the timeof the initial period of three w l •

T  .. - . ."^nree^y^ars. He submits that
for the subsequent uppr4y.ars of engagement,, however,, no such
notice: as provided under RuIp RCai • .noer kuIe 8(a) is required to be

9iven,:as the appl icants rare volWeers. ' • ^

"■ ■ have considered the pleadings and the
submissions made by the learned cc sel for both the
parties. _ It is clear fro, , plain reading of Rule 8 that " .

^ while the term of office of any member of the Home Guards ,

Q,



o

hp tprminated bv tbe
vear.. h.s canno,

him one month notice,without QTVino himrespondents

thaae casas tha respondan,^AdmUtedly, i" — „„ ,ra also "p*

,,,.ad,he repulrod one »0Ptd notice.
,  b, tha ar,u»ents advancad by the learnsimpressed by tne a is

1  fpr the respondents that the service ofcounsel for the r P
,  .„r thp initial penod of thi ee y

°  ■ ' C ,„t terms of enqaoement.H does not apply for the subseoue -

„f extension beyond three years -PI -•
•  tment as a Home Guard for afresh appointment

■  " Besides, thiPme Itself does notperiod of three years. Besrd.,
the period or hm

provide for any extension of
,  ,f fhree vears and Sibefore terminationappointment ■ ^

the volunteers appointment-, notice
. mtq; have failed to comply withThp respondents

■  ■" Plated the.of Rule 8(al and have aU.
in these cases. Therefore,principles- Of natural justice

.nale the failure on the part o.  looked at from any angl « •
+h notice as required under

respondents to dWe
r  Rules vitiates the l-Puqued orde, dated^  the Statutory Rule^ ^

0-. It „ ipqq. It may afso he added that it rs not the . -
»' ■ I- nrrrppded to issue thej  4-c. th;?t they have proceeoeorf the respondents tnai >■: of the re p „.usions of Rulo 8<bl of ■

■  order under the provisions otermination oraei _

the Rules, -hich allo-s dispensation pf the notice;-Che member of the Home ^ard >s discharqed -ithout
PPClc-a provided he IS found medically unfit.

.  . - ■ , " ,n the facts and clrci/mstances of the case and in ,.eliqht of this TribunaVsludqment in Krishan Kumar

vs HCT Delhi (OA NO.T88/95, decided on 1.6.1995) t e
isaiio-ed to the extent that the impuqned orders passed
by the respondents -ithout complyinP -Uh the provisions
of statutory Rules in respect of notice are quashed

: :



A"

^3
nd set-aside. ' ,t is he„ever, „ade cleat that the

applicant,. Shan „,t he entitled te art, hach pay ot
allowances for t-hp jthe period ditnno uhtch he has not norked
PS Ho.e Goard- Volunteer. Ihe respondents shall consider
snhaoino hip as a Hone Guard as and uhen the need arrises
in accordance with his seniority and services rendered by
hi» earlier, and strictly in accordance uith the relevant

and lay. OA No.n30/9,5 is disposed of accordinoly.
0-A.Nos. 1132/95, ns8/95., 1129/95, 1191/95, 1192y95. :
1193/95, 1194/95'and 1196/95 are =1 j-yo/yb are aj^o disposed of on the
same lines. No costs.

M.A.No.283/96:

6- NA 283/96 has been (tronqly listed as HA No.203/96
in the cause list, uhich uas filed by the respondents
Prayin, for vacation of the Interi. ' order in OA
No.1130/95. The learned counsel for the applicant,
tiottever, submits that no interim order has been passed in
this case or in the other cases. , Therefore, in the facts
and circumstances, HA 283/96 in OA No.1130/95 also stands
disposed of. , '

(K.K.AHC (SMT.-LAKSHMI SWAMINATHAN)
MEMBERfJ)
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