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Central Administrative Tribunal
Principal Bench

O.A .N0.11 26/95

Neu Delhi, this the giK of December,1995
Hoa'bleShri B.K. Singh, Member (A)

Shri Harish Chander
s/o Shri Site Ham
r/o B-97, notibagh,
IMeu Del hi-21

employed as Dunior Accounts
in the Delhi Plilk Scheme, Neu Delhi...

(Shri C.B.Pillai, .Advocate)
Uersus

T. Union of India through
Secretary to the Govt. of India, _
Deptt. of Animal Husbandary & Dairying
ninistry of Agriculture,
Krishi Bhavan, Neu Delhi.

2, General Manager,
Delhi Milk Scheme,
Dest Patel Nagar,
l\!eu Delhi •

,Appl1 cant

^es pon dent s

(By Shri M.K.Gupta, Advocate)

0 R D C H

delivered by Hon ' ble Shri B . K.S ingh, Member ( A) :

This O.A No. 1126/95 has been filed against the

nemorandum No.2-283/60-Estt.I dated 10th Dune,1994

rejecting the prayer of the applicant for stepping up of

his pay at par ulth that of Shri Sher Singh uho uas

junior to the applicant.

It is an admitted fact that Shri Sher Singh uas junior

to the applicant. It is also admitted that the applicant

filed his.first- representation in the year 1 973 but the

junior -emp-loyee, .i.e . .-.Shri 3her. Siggh s tarted drauing .
/

a higher pay including the special pay of Rs. 15/- u.e.f.
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,e.B..965. .T.e applicant .as ,i.en personal pay to compensate
eni to treat Him at par oith nis JonioP. It may be

pointed out that special pay ia always treated
part of pay and counts for psnoran

I- her frppt-sd as a part of pay-
but personal pay cannot

is ourely personal-f a parson to whom it is given and
,nis pay cannot He carried for.a,rd-to the date of superannuation.
The first application uas filed sometimes in 1973 uhen the
cause of action a rose to tha applicant on 18.8.1965. v
T^-e-applicant . should have approached fhe competent forum .
for tedressal of his grievance uhen actually the cause of
action arose to him. He was not granted any special pay

hut only a personal pay uas given uhioH is not eguivalsnt to
nf t^nBcial pay is counted touardsspecial pay. The benant of special pay

pension but- the benefit of personal pay is never couh-tsd ^or/
The reliefs prayed for in the O.A aie as folio

"(i) to direct the respondents to step up the pay
of the applicant to the level of .junior Shri Sher Singh in the post UdC u. . .

.  the date with uhich the, pay of the tter uas
-  fixed at a higher rate than the applicant un
the provisions of ministry of Finance O.n.
dated 6.1«1950»

(ii) to allow the arrears of pay and allowances on^^
account of such stepping up to the applicant.

On notice, the respondents filed their reply contesting

the application-and grant of relief£prayed for.

Heard the learned counsel for the parties and perused

the record of this case.

1  ̂ ■ , •
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ri itself shous that the
..1 of the record itoexvA bare perusal otA bare

Oi

in

fil=d in 1973 foUound by several
first repressntation yas f -

Up, the same subject uhj-ch
other reprc-senta lon 17.10.-^988,3,,.rs,acted .ibscmc=ne.os -.-,1.197 . ^

f, 1991 and 28.10.1 991 . The ra.ra
ooo o(i 7 1990, i8.6.iyyi3.1.1989, ^6.7. ^ ^ „f n.p. reportab

f  of S.S.Rathore w/a- stare
f the judgsmsnt j^3 case.

•  fftactad/ This judgement of theu SIR 1990 SO page 10 IS attract .
.  . lays doun the laiJ tha

Tniirt y
Hon'ble Supreme Court sp

3 person has to approach the Central SdminrstratroeQa 1 /recresentat1 on
.uc; if an appeai/rcp

1  nithin six months ir anTribunal uitnin
.  year from the date

nas been fiied olheruise uxrh
■  . 3cises. Admittedly, in this case .the cause of actroh arises.

•  1965 and this application
nf action arose m 1955•the cause of action

K fhis appiication
.  B 6 1995 and as such

been fil^b on 8.6.1SS
B  and is beyond the statutory .,3 hit by delay and laches and rs

.Clod prescribed under Sectioh 21 of theC.A.T.
rourt presided over by

u of Hon'ble Supreme Court p
A larger Bench o

rne Bon-ble Chief Co-ce of India has held in oas

B3B that the Administrative' TribunalGaikuad 0995) ATC 635, that

boas not bare unlimited pouer dC condonation of e ay.^^
fbe pouer is vested under Section 21 ano tbe puestl

of delay ■Bored by the Tribunal only^" enoondonation/can be considered y
nf de^^ has been file • ha petition far condonation

i' • for condonatic.  ̂ oasa, not even an application
the instant case,

• 1 on the ground that it is aof .delay has been fils

(/J
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recurring cause of action. It is difficult to treat

this as a recurring cause of action because there are i

tujo circulars of 1991 and 1 993 issued by Oeptt. of * ;

Personnel & Training uhich supplement: the rules on the

subject. The I 968's O.ri. has been clearly modified and

superseded by the circulars issued in 1991 and on 4.11 .1 993.|
The clarificatnry O.Pl. dated 4.11 .1993 bearing No.4/7/92- |
Estt.(Pay-l) of DoP&T is on t he subject of stepping up

of pay. These tuo O.fls are not under challenge before ^

us and these are crucial to decide the merits of the ^

case. In the reply also, the learned counsel for the

respondents, uhile rejecting the representations, hav/e •

consistently held the uieu that he is not entitled to ,

the stepping up of hispay at par uith his junior. They

^  have also congested that it is a recurring cause of

action. The junior continued to drau special pay as a

Cash Clerk uhereas the applicant, though promoted earlier,

uas not allowed the benefit of that special pay even when

shifted to this post and also he had not com[ luted

cuntinuo®u^sAs®e¥v®ice as Cash Clerk with the result that j
i

benefit of special, pay of :Bs . ^ ^1 sZ-^-c ould not be added , ^

to his pay. The addition of Rs. 15/- after completion ,

of three years is regulated by the Ofl No. 6(l) E.iii/B/65 ■

dated 25.2.1 965 and OH No. 6 (i) E. iii/bZ 68 ̂ dt. 8.1 .1 968, |
1

the copy of which have been enclosed with the counter ^

reply as Annaxaras R'A' and R'B'. Initially, houBper,
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it is admitted that they uere appointed as L.O,Cs but

subsequently 5her Singh uas shifted as Cash Clerk u.e.f.

1.3.1960 prior to the shifting of Shri Harish Chander

i.e. the applicant to that Section. Shri Sher Singh s

pay uas fixed at Rs. 145/- in the pay scale of "

Rs. 130-5-1 60-8-200-£B-8-256-C8-8-280-10-300/- by allouing

him the benefit of special pay of Rs. IS/- as he had

drawn the special pay of Rs. IS/- in the lower grade of

Cash Clerk for more than a period of three years. The

d;rawalof 3pgQ_ gjL pgy of rs . 15/- for a minimum period of

three years was the essential pre-condition for giving

the benefit of the same in fixation of pay on promotion

to the higher grade as per the f!in. of expenditure's

O.n, cited above.

Firstly the application is barred by delay and

laches anc| secondly it cannot be trea' ed as a recurring

cause of action since the entire contention of the

applicant has been demolished even on merits since he

had not completed three years as a Cash '^lerk before

promotion to the higher rank. The circular of the DoP&T

is very clear on the subject. The Q.fl. dated 4.11.1993

clarifies the position as follows;-

"(c) Even if in the lower post the junior officer
draws from time to time a higher rate of pay
than the senior by virtue of grantof advance
increment or on any other account the above
provisions of FR22-C for stepping up of pay
cannot be invoked to step up the pay of the
senior officer". It is not an anomaly as defined
i-n-^ 2 2 -C .



*

1/

-i

- 6 -

This is the rule position and it is true that the junior

was drauing a special pay uhich is an integral part of payment

and counts for pension. The applicant had not draun special

pay as Cash Clerk for three years and as such he could

not haue been given that benefit. The essential pre-condition

is that one should have draun the special pay for three years

vide 0.P1.S annexed as Annexure R'A' & R'B' uith the counter

reply. Admittedly the applicant had not draun it for three

years and as such it could not be treated as part of his pay

and accordingly it can also not be treated as a recurring loss

to him. He uas not entitled to this at all as uould be evident

from the clarificatory On quoted above. In this case the

applicant uas drauing the personal pay uhen the junior employee

i,e, Shri Sher Singh uas drauing the special pay and he dreu
\

it for continuously three years uhich entitled him to carry

the same even on promotion. This being so, the applir.ation fails

on account of delay and laches and also on merits. The tuo

circulars of 1991 and 1 993 have not been challenged and as such

no relief can be grantedand unless these are proved ultra-vires,

they uill hold goo. The OPIs of I99l/l 993 do not entitle the

applicant for the benefit of stepping up since it is not

an anomaly but a benefit given to the junior Tor having uorked

as Cash Clerk for three years. Mo stepping up as a follouing

of 22-C is involved. The application fails and is dismissed

(

on merits leaving the parties to bear their oun costs.

/nka/ . nerfro^CA;' i
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