
I  1

J
\  i

If

CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEW DELHI THIS THE 9th DAY OF FEBRUARY,1996.

HON'BLE MR.N.V.KRISHNAN.ACTING CHAIRMAN

HON'BLE DR.A.VEDAVALLI,MEMBER(J)

1. OA No.153/95

ASI Kamlesh 1864/D

wife of Shri Ram Chander Dhankar

Resident of 14, Dhirpur

Delhi-110009. ... Applicant

(BY ADVOCATE MRS.MEERA CHHIBBER)

vs.

1. Union of India

Through Secretary

Ministry of Home Affairs

North Block

New Delhi.

2. Government of National Capital

Territory of Delhi

through

Commissioner of Police

Police Head Quarters

I.P.Estate

New Delhi.

3. Additional Commissioner of Police

(Admn.) . .

PHQ,I.P.Estate

New Delhi. ... Respondents

CBy Advocate ; Shri Rajinder N.Pandita)

OA-144/95

2. ASI Malti Bana

W/o Shri Mohan Kumar

R/o H-110,New Police Lines

Kingsway Camp

New Delhi. • • • • Applicant
(By Advocate Mrs.Meera Chhibber)

♦

v^T

1. Govt.of N.C.T.of Delhi

Through Commissioner of Police

Police Headquarters

I.P.Estate

New Delhi.

2- Addl. Commissioner of PoliCe.(Admn . )
PHQ I.P.Estate

New Delhi.

3- Deputy Commissioner of Police
HQI PHQ

I.P.Estate

, ^ ■ • • • Respondents
(By Advocate Ms. Jyotsna Kaushik) "■ .
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3. DA No.546/95

ASI Santosh Kumari 1890/D
Wife of Shri Dharam Din
R/o 17-A, Part Gopal Nagar
Azadpur

Delhi-33
Applicant

(BY ADVOCATE MRS.MEERA CHHIBBER)
vs

1. Union of India
through Secretary
Ministry of Home Affairs
North Block,

New Delhi.

Commissioner of Police

Police Headquarters
M.S.O.Building

r.P.Estate,

New Delhi.

Deputy Commissioner
Headquarters I,

Police Headquarters
M.S.O.Building

I.P.Estate

New Delhi.

of Police

Respondents

(By Advocate- Sh.Surat Singh)

4; OA No.1109/95

ASI Mukesh Devi
Wife of Shri Ravinder Kumar
Resident of N-4/2,
P.S.Model Town

Delhi. • • •
Applicant

(BY ADVOCATE MRS.MEERA CHHIBBER)
-  vs

1. Union of India .—

through Secretary,
Ministry of Home Affairs
North Block,New Delhi.

Commissioner of Police

Police Head Quarters

MSO Building,I.P.Estate
New Delhi.

Deputy Commissioner of Police HQA-I
Police Head Quarters

MSO Building, I.P.Estate
New Delhi. • • • Respondents

(By Advocate^ Shri Arun Bhardwaj,)
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ORDER

SHRI N.V.KRISHNAN: 1

These four OAs are being disposed of by this |
common order as the Issues r'aised therein are com.on |
and the parties have agreed for common disposal. j

2, We take OA No.l53/95( ASI Kamlesh Vs.b.O.I. |
& ors.) as the leading case. The applicant, an Assistant |

Sub Inspector in the Delhi Police, Is aggrieved by the

fact that persons junior to her have been brought

the E-1 list under Rule 16 E of the Delhi Polloe(Promotlon

and Confirmation) Rules 1980 which Is a preliminary step :

for promotion as Sub Inspector. She Is aggrieved by the

Impugned E-1 list dated 1.11.1994(Annexure P-I) which

does not contain her name but includes the names of some
u  r» -innTOl" i"0 hGT. StlG iS £l1SOpersons who are junior xo .

by the order dated 9.12.1994(Annexure P-II) by which

her representation was rejected.

3_ The contentions of the applicant are that

even persons who have been censured, have been included

in the Annexure P-I list. Details of the names of such

persons are given in para 4.10 of the OA. The applicant

has no such blemish in her, record and no adverse remark

was communicated to heif. and yet her name has not been

included.

4. The other important point made by her is that

the proceedings , of the Departmental Promotion Committee

whic:h made the selections are faulty. She contends

that the post of Sub Inspector is a non-gazetted and

non-selection post and, therefore. the only criterion

to be adopted should be whether the reports in the character roll
L

_.'_i t \ 11 V V-/
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vi) Result of officers, who are under suspension
or facing D.E. or involved in criminal
cases, shall be kept in sealed covers.

L

were satisfactory and whether there are any adverse

reports. She points out that the Departmental Promotion

Committee was given a direction by the Snnexure P-III circular :
I

order dated 23 5S2of the Commissioner of Police which contains

the principles to be observed by the Departmental Promotion

Committees for admission to various promotion lists.

Those principles are reproduced below;

"  i) Officers having at least 3 'good or above
reports and without any 'below average .
or adverse' report during the last 5
years may be considered.

ii) The total record of the officer in that
Particular rank shall be taken into view
with particular reference to the gravity
and continuity of punishments till date.
Punishments on counts of corruption and i
moral turpitude , are to be viewed seriously.

iii) Officers who have been awarded any major/
minor punishment in the preceding 5 years |
on charge of corruption,moral turpitude ,
and gross derelictioin of duty to protect ;
government property, or major punishment ,
within 2 years on charge of administrative |

-T. lapses, from the date of consideration '
'  may not be empanelled. ■

:  , \

iv) Officers whose names stand on Secret
List shall not be considered fit as per , ,
S.O.No. 265/89. . . i,

v) Officers who have been awarded censures > 1
during the last 6 months with no other /|
punishment may also be allowed to be ,
brought on promotion list provided they ; I
do not have any other major punishment. ; !
However, the ̂ .effect of censure by debarring
the official for promotion by six months
shall continue.

! M

1  •

Ivii) In cases where vigilance enquiries are
pending against an officer and the alle- i ;
gations are specific and serious in nature, , ■
results may be withheld till the finali- > j
sation of the enquiry." 1

1  I :
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..e appXicanfs contention is that a loo. at tne .CR
fcrmat(Snnexure P-VI) would stow that in Part-Ill
is to be filled up by the reporting authority,

>r,iiimn 19 This shows thatis a provision for grading m Column 1 • ^
1 ri Vie pither * outstanding or very goodthe grading^ could be either

/  ̂ ^ TViorp is no provision for
or average or below average. There

grading an officer as good.' Mrs.Meera Chhibber. the learned
counsel for the applicant submits that when this stipulation
was ™ade in the circular order of the Commissioner of

P TIIV he should have also clarifiedPolice(Annexure P-Iii),

how the ACR should be written or whether the grading
•average- should he treated as good.. She points out that
it was only subsequently that the ACE format was amended,
as admitted by the respondents in their letter dated
•1.8.1994 to the Home Ministry suggesting a revised ACR
format including the grading of good. This letter has
been filed as Annexure EA-l to- the additional reply of
the respondents. She points out that the Annexure R-2

\  letter of the M-inistry of ..om.e Affairs to the Commissioner

of Police dated 20.9.i991 mentions that the Union Public
Qc- rf the view that the .ICR formatService Commission wa^ c^i tlie

was defective and , that the grading as A , S , C
so on Which is in accordance with the PUn,jab P<Aice Rules

was defective and that it was suggested that the grading
should be revised to- outstanding,very good and good

so on as prevaling in' the Government of Ipdia. She,

therefore, contends that in the character roll, tlieie

would be remarks such ap average or satisfactory. Merely
because of these remarks, a -candidate cannot b.e rejected

fL •
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is not equivalent to good.
the ground that average

.average' because the ACR
cr has been given averagThe grading has

.  , the grading 'good
does not provide for the g

.  te out that the Departn,enta
She also points

5. . j 4-- the grading

promotion Committee has not aPPUed it ^

,  the ACR and coming.  it was guided by the grading

the overall grading. Instead,
given by the reporting authority.

.  ■ trance the appUoant has prayed
In the circumstanc ,

nhtitute the Departmental Promotion
lor a direction to reconsti

lor reconsidering her case alres
.  g,3t E-1 and to .uash the impugned

•to bring her name m List E

dents have contended that In accordanceThe respondents
L- onfi Confirmation)•th Rule b of the Delhi PollcelPromotion and con

With Rule , Personnel and

1980 read with the Department^  Rules, 1980 rea
-  . . g OM Ro.22011/l/90-Estt.(D) dated 12.10.19

, , ehall be made by selection tempered
2 4 1992. the promotions s

looii he the main
Efficiency and honesty shal

hv seniority. Efiicie^  . The Departmental
.  „ .uch selections. The

factors governing ,
.  = full discretion to devisepromotion Committee^ en^y

r order to ensure uniformity in theof candidates. In
tmental Promotion Committees, theselection by the Departmental

e  issued the guidelines at AnnexureCommissioner of Po ic

.  luvt the guidelines given mp_nl. It is admitted that the
uept in view by the Departmental

Aonexure P-IH •e''®

L.

orders

7.

■  I
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C0.™ittee . appucant was copsiaePea a„a

fUed by the Departmental Promotion Committee.

g  In vle» of the submissions made by the learned
counsel for the aPpUoant, we gave a direction on 17.7.1995

o  r»omnT*£L11 V€ sij3-tGmGnt
to the respondents to prepare a compa

Showing the assessment made by the reporting authority
the reviewing authority of the character roll

tne applicant and the assessment made by the Departmental
TVicir'P ELTG 19 COlUHinS

promotion Committee for 5 years. There
p VT^ In regard to 'honesty', column

in the ACR(Annexure P-VI) . m regax

d- ^ «nrf column 14(reliability) are relevant. In2(honesty) and column j-ii,

regard to •efficiency'. column 10(power of command),
column 19(preventlve and detective ability) and column

•  ..o of criminal law and procedure)13(working experience

are relevant. Column 19 is grading. There are 13 other
columns. Therefore, the respondents were directed to

'p prepare a statement showing the entries against columns
m  10 19 and 13 for efficiency

2 &14 for honesty and columns 10,12 and
ct r-<= In regard to the remaining 13 columns^for the 5 years. In regaiu

1  iQ thpv could indicate for how manyexcluding column 19 ̂ they couiu

columns: the grading was ■good' . 'very good' or 'average'/
'satisfactory. The overall grading should be given
separately followed by the grading given by the Departmental
Promotion Committee. Subsequently, we also wanted
know from the respondents whether the Departmental Promotion

fhP fact that in the ACR formatCommittee was aware of the lacx

p VT> thpre is no provision for overall grading(Annexure P-VI), there . is nx. pi. .

■good' and whether on that account it considered the
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issue
V  'flveraEe' or 'satisfactorywhether the remark average

• -3 ■! no- -hhp individual remarksshould be judged by considering the
,lue„ in the ACE in respect o, various columns to iind
out .-hether the reporting authority really ™eant that
the grading should be treated as 'good- or only
'satisfactory' .

9. Accordingly, a tabulated statement had been
filed by the respondents on 8.8.1995.

10. The learned counsel for the applicant points
out to the following features. For the period 1.4.1989
to 24.9.1990( 1989-90), the applicant was shown as 'honesf
and -reliable- in columns 2 & 14 and in regard to
-efficiency, she was declared -good- in all the three
columns. In addition out of the remaining 13 columns.
She had secured -good- , in 8 columns. Yet she was graded
as -satisfactory- , both by the reporting authority and

i  . the reviewing authority and this was endorsed by the
Departmental Promotion Committee also. As against this,
she has been graded -very good- by the reporting authority,
reviewing authority and the Departmental Promotion Committee
for 1993-94 from 1.4,1993 to 23.12.1993 when her record
was definitely not better ^^than the record for 1989 90.
in columns 2 &14 regarding' honesty and reliability, the
entries are -No complaint- . -reliable- . In all the three
columns regarding efficiency, she was graded -good
In regard to the remaining 13 factors, she was graded

,  - good-yilv respect of 7 factors . sie=.is-eruuiod y
Therefore, »e see- no reason why the record.

•  1
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11.

as

1989-90 Should not have been graded 'very good' by
the Departmental Promotion Comittee. Likewise, the
grading given lor 1990-91(95.9.1990 to 31.3.1991) by
the reporting and reviewing authority is good . Th ^
Departmental Promotion Committee, has graded her
tactory/good.. It ih not clear to ̂ us what this conveys. What
is further noteworthy is that^in regard to Honesty

u  treated to have been graded asefficiency, she should be trea

.800d., including the grading 'Nor.al' lor colu.n 10(po.er ^
of, command) and 'Experienced^' for column 13(wo .
experience of criminal la. and procedure). In respect

'  ol' the other 13 factors, she was graded 'good' in respect
^  . of." -five factors and 'very good' in respect ol one factor.

The overall grading of 'good' given by the reporting
and reviewing authority seems - to be Justified. Why it
.has been diluted by the Departmental Promotion Committee ^
to 'satisfactory/good' 1.5 not ctorto.l!.The learned counsel

alleges /fhat°^s 'Clearly shows that the Departmental
.  'promotion Committee merely followed the grading

'satisfactory' by the reporting authority ,and the
4-u •4-11 for 1989-90 without applying itsreviewing authority for iy»y yu w

mind to relative grading for two years.

The assessment lor 1992-93 highlights another

spect. in re'gard to Jionesty and efficiency which are
factors to be considered under Rule 5, the applicant

has been graded 'good'. In regard to the remaining 13
factors, she has been graded 'good' lor 2 factors. It is not

clear to us whether there are any adverse entries at

all. The overall grading is 'average' by all the authorities,

including the Departmental Promotion Committee.' We shall
refer to this issue later.



-10-
/"
r

'' 2^2. Therefore, the learned counsel contends that

the assessment made by the Departmental Promotion Committee

is arbitrary and hence a review Departmental Promotion

Committee should consider the case again.

13. The learned counsel for the respondents states

that the Departmental Promotion Committees are not required

to give any reason for the decisions reached by them.

That may be true but the conclusions drawn though not

supported by any reason must be found to be reasonable

and consistent to an outsider, who views the assessments

objectively.

14. We have heard the learned counsel on the

various contested issues and we have also seen the record

produced by them which is the proceeding of the Departmental

Promotion Committee. The note for the Departmental Promotion

Committee shows that the promotion is to be made by

-.j selection, tempered by seniority, efficiency and honest being the main

factors. . The proceedings of the Departmental Promotion

Committee show that it has adopted the principles given

by the Commissioner of Police, without being conscious

of the fact that the ACR format did not include a provision

for grading of 'good'-. There is,- therefore, no discussion
#

whether the grading 'satisfactory' given by the reporting

authority (e.g. for 1989-90) should be read as 'good'

or only as 'satisfactory'.

15. While it is true that the Commissioner of

Police issued the Annexure P-III instructions, we are

unable to endorse the objections raised by the learned

counsel for the applicant. For, when the Commissioner

1.^
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of Police states in Annexure P-III that officers should

have at least three 'good or above' reports and should

not have below 'average or adverse ' reports during the

last 5 years, he must be deemed to have meant that this

finding should be recorded by an independent assessment

of the Departmental Promotion Committee after considering

the reports in respect of the various factors listed

in the ACR. Therefore, the fact that the ACR did not

contain a provision for grading a person as 'good' does

not affect the validity of this circular. The other guide-

lines given which have been rgsrcdiJoed " in para 4(supra)

cannot also be objected to. We are, therefore, of the

view that Annexure P-III order of the Commissioner

of Police cannot be faulted.

16. In regard to the grievance about the assessment

of the records by the Departmental Promotion Committee

and the consequent reliefs sought, Shri Arun Bhardwaj,
V

\f'"~ who led on behalf of the respondents, submitted that

a  similar matter had come up before another Bench of

this Tribunal seeking similar reliefs but that OA was

dismissed by the Bench. We have seen that judgement whichu

was delivered on 22.9.1995 'in' OA No.362/95(81 Ranjit

Singh Vs.Lt.Governor of N.C.T.Delhi/U.0.I & anr). The

applicant therein had sought a direction to the respondents

to hold meeting of the Departmental Promotion Committee

to review his case for inclusion of his name in the
I

promotion list E-1 and for quashing the circular

order dated 23.9.1992. The Bench held that no reference

had been made to the circular of the Commissioner of

(JL-
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Police . Merely because the basis of assessment adopted

by the Departmental Promotion Committee coincided with
that contained in the order of Commissioner of Police,

the assessment cannot be vitiated. In regard to the assess

ment of the ACRs, the Bench came to the conclusion that

this has been made after due application of mind. It

appears from the order that a tabulation of the ACRs

of all the officers who were considered was placed before

the Bench. It is, however, not clear whether that tabulation

was in the form in which we had directed the respondents

to file a tabular statement of the applicant's record.

At any rate, the ' learned counsel did not submit that

a  similar statement containing similar details was filed

before that Bench. The Bench also noted that notwithstanding

the fact that the ACR form did not provide for the overall

grading 'good' yet, some officers have been graded as

'good' . In any case, the absence of a provision for

recording the overall grading as 'good' was a disadvantage

suffered by all the candidates and not by the applicant

alone. The Bench further held that the applicant's case

would succeed only if he established that although he

possessed a better record, he had been passed over for
4

promotion and those with iryferior record had been selected.

This was not established by the applicant. It also noted

that the Tribunal cannot sit in judgement over the decision

of the Departmental Promotion Committee. Its jurisdiction

is limited to ensuring that the applicant's case was

given due consideration by the Departmental Promotion

Committee and that their assessment is not arbitrary.

)
N
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efully considered this Judgement.
■i 4- iq distinghish-

of the view that for our purposes,
the facts of the presentahle and cannot be applied to the f

it is found that in the notecase, in the present case, it is
it is stated

4- n Prnmotion Committee,to the Departmental Promotio
of cpioction, efficiency and

that the promotion will be on the asi ■ .
,,,, t. i^t facto.,.. th..s t-

it the circular of the Commissioner of Policehad before it, the
.  1 ■ , The Departmental Promotion Committeecontaining guidelines. The Dep

it deliberated onproceedings do not indicate whether
.  to the circular when the ACRs do not

how to give effect ro
,11 grading 'good' and what steps shouldprovide the overall grading

.  We have already
foiv assessment .

be taken to ensure fair
hi to find any cogent reason fromfound that we are unable

,  th acRs in the tabular statement as tothe summary of the SCEs m
in the assessment of recordwhy there is a wide divergence in the

kh nr less qualitatively similar.
of two years which are mor

e  find that the above Judgement does not containHence, we find . xnit

any ratio that Is applicable to all cases.
jg He have one more observation to make.

.  . f thp 19 factors provided for mhave indicated which of the 1
.H for Eiving an assessment on the

the ACR are relevant
/f on officer which are the mainhonesty and efficiency o«- an officer
in the Departmental Promotionfactors for inclusion m

It is, however, open
Committee as mentioned m

fHe Departmental Promotion Committee to identify the
fnalvidual factors which In Its vie. are relevant lor
assessing whether an officer Is honest and efficient.

(  !.i /', av 0_C '■■'..y ! I a
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If on the basis evolved by the Departmental Promotion

Committee, an officer is considered fit to be graded

'good' for both honesty and efficiency, the further question

is whether he becomes eligible for inclusion in the E-

1  list straightaway or whether he has to get a uniformly

'good' grading in all other factors. In other words,

if a person is found to be 'good' in respect of the

factors which alone are found by the Departmental Promotion

Committee to be relevant for determining honesty and

efficiency, can that grading be diluted merely because

in respect of other factors which are not relevant for

such grading, he has been graded only as 'satisfactory'

or 'average' or whether that grading can be diluted only

if there , are adverse remarks in respect of the other

factors mentioned in the ACR?" That is another lacuna

in the proceedings of the Departmental Promotion Committee.

19. In view of the observations about the OA and

the views expressed by us on the general issues, we are

satisfied that, prima facie, a case has been made out

that the Departmental Promotion Committee has, by and

large, gone by, the classification given by the reporting

authority and that there are - inconsistencies in its

assessment of the record fof the applicant. Therefore,

the case of tlus applicant has to be remitted to a review

Departmental Promotion Committee for a proper evaluation

of her character roll keeping in view the observations

made above.

(!l?,: A r.l \ir-,c o f A'o t.
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for being remitted to the review Departmental Promotion

Committee.

22. OA No 546795( ASI SANTOSH KUMARI)

Shri Surat Singh, the learned counsel for

f-

the respondents submits that in the light of the remarks

tabulated in the statement, no case is made out for a

review by the Departmental Promotion Committee and,

therefore, we should not interfere in the decision already

taken. We have considered this matter. This officer has

been graded 'good' by the Departmental Promotion Committee

only for the perioc(. 1.10.1990; to 31.3.1991. In respect

ce-

-15-

20. We shall now consider the other OAs.

21. OA No.l44/95( ASI MALTI BANA)

This officer has been graded 'very good' by

the Departmental Promotion Committee in 1991-92 and 1993-
^  r .

94. In 1992-93, this officer has received a good grading ER)
man

in respect of the factors relevant for honesty and

efficiency excepting for column 12^ in regard to which

it is stated that she was posted as a duty officer. The

overall grading by the reporting authority and the reviewing

authority is 'average' which is also the grading of the

^Departmental Promotion Committee. We are not quite sure
V  " •

whether the Departmental Promotion Committee merely adopted

the grading given by the reporting and reviewing authority.

Obviously the Departmental Promotion Committee has not

considered the question posed by us in para 18(supra)

as to whether the applicant should be overall rated as

'good' because there are no adverse remarks i" respect
)  y^lhat TOuld change the final decision of the EPC.

of the other factors./ Therefore, this case is also fit
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of all the other periods, the overall grading given is

either 'satisfactory' or 'average'. What is more important

is that in regard to columns 10,12 & 13 relating to

efficiency for these period^'^ the remarks are either

'satisfactory' oP 'average ' or 'worked as duty officer'. ^

It is not as if the reporting authority has not used ER)
^AN

the grading 'good' at all. Tn that case only the grading

'satisfactory' would have called for an interpretation

whether the reporting authority really meant to grade

her as 'satisfactory' only or he meant to grade her as

' good but did not do so as the note in the ACR form

-C, r^did not provide for 'good' at all. That question
\  ;

does not arise in this case because in each of these

periods, the reporting authority has graded this ^officer

as 'good' for one or more of the other factors. Therefore,

this officer has been: graded only as 'satisfactory'

by the reporting authority for efficiency in these periods.

^  Therefore, we are unable to find any fault in the assess

ment of this officer by the Departmental Promotion

Committee and hence this OA is liable to be dismissed.

23. OA No.1109/95(A5I MUKESH DEVI)

On the face of it, the comparative statement

attached shows that there has been no application of ,

mind in the matter of grading by the Departmental Promotion

Committee. In regard to the period from 1.7.1989 to

V  f
31.3.1990, this officer has been graded fair in each

of the three columns relating to efficiency and in respect

of other columns, she has secured two good remarks. She
I

^  f ■has been graded overall as excellg'nt by the reporting /

authority and the reviewing authority as also by the ' ■
"  - I
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Departmental Promotion Committee. However, for the period

from 1.4.1990 to 10.10.1990, the officer has been graded

'good' in each of the three columns relating to efficiency

and she has secured in addition 8 good gradings in other

columns. Yety she has been graded as 'satisfactory' by

the reporting authority and the reviewing authority as

also by the Departmental Promotion Committee. The learned

counsel for the respondents appreciated the inconsistency

in the assessment when it was pointed out to him but

he could not explain how such assessment is justified.

Worse still is the assessment for the period from 1.4.1991

-y.., to 30.11.1991. The grading under honesty is the same

as for the period from 1.7.1989 to 31.3.1990. The grading

under efficiency is good in column 10 and 'very good'

in column 12 and column 13. In addition, she has been

graded 'good' in respect of three other factors and 'very

good' in respect of four other factors. The reporting

^—S authority has given the overall grading as 'very good'.

^  The reviewing authority has downgraded her as 'average'.
I

The Departmental Promotion Committee has graded her as

'  'average'. We fail to understand how the performance

during this period is inferior to the one from 1.7.1989

to 31.3.1990 when tlje grading of excellant had been given.

This is also a fit case for remand to the review

Departmental Promotion Committee.

24. in the circumstances, vihile we dismiss

OA No.546/95 filed by Ms.Santosh Kpmari, we dispose of

the other three OAs with: the following declarations

CG-

;r)

!AN

(ii y A (i V o c a t; e n" -s . a y o l
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and directions:

(i) The circular dated 23.9.1992 of the
Commissioner of Police setting out the

principles which should be observed by

the Departmental Promotion Committees

is not ultra vires of any provision of

the Rules. However, the direction given

regarding securing three 'good' or above

reports should be taken into account

after noting the fact that until the

ACR form was amended in 1994, there was

a  specific mention in the ACR form that

the overall grading should only be

excelKLnt, very good, average/below average

and that there was no provision for grading

any person as 'good' in column 19 of

the. ACR form. Therefore, in considering

the overall grading, the Departmental

Promotion Committee shall look into the

grading or remarks for the individual

factors in the ACR, and take an independent

decision regarding overall grading keeping

in view the direction given below.

(ii) In assessing the suitability, primary

consideration should be given to honesty

and efficiency as mentioned in Rule 5.

The Departmental Promotion Committee

may consider which of the factors mentioned

in ♦ the ACR are relevant for assessing

the honesty and efficiency of an officer

and assess the grading of the officer

in respect of those qualities.

(Hy Advo(;at;e "i.
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(iii) If the Departmental Promotion Committee
grades the officer as 'good' or gives
him an equivalent grading in respect
of honesty and efficiency, it should
consider fth^iierall grading caii be diluted to

'satisfactory' or'average'rtdrely because in respect of
other factors not relevant for honesty

or efficiency, the grading is 'average
or' 'satisfactory' or 'below average'

or whether the overall grading ' can

be be diluted if there are adverse remarks

in respect of other factors.

(iv) The Departmental Promotion Committee
shall ensure that the overall grading

of the ACR is made by it independently

of the assessment made by the reporting
authority or the reviewing authority

and that in making the overall assessment,

the grading given in respect of the
individual factors be considered and

also that the assessment of an officer

in respect of one year is consistent

with the assessment made in respect

yK of other year,

(v) The orders rejecting the representations
of the applicants in these three OAs

for reconsideration of their cases are

quashed. The respondents are directed

to cdnvene^^a review Departmental Promotion
Committee to reconsider the cases of

these applicants keeping in view the

declarations and directions given above.

This shall be done within a period of

two months from the date of receipt
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of a copy tbis cider.

25. There shall be no order as to costs,

(N.V.KRISimAN)
(DR.A.VEDAVALLI) ACTING CHAIRMAN
MEMBER(J)

sns

26. The above order was referred to the

Hon'ble Judicial Member for consideration. She

has returned tlrsi't .order with the following obsei-

yations:

"I .am in agreement with tlie judgiii.ent jyioposed
to be delivered subject- to the Incorporation

p' of the following in direction (v) at pages
\  19 to 20 y namely.;

•If bv reason of any sarch recoinmenda t Ton
of the review DPC, seniority of a-uy other
officer not being a party to this proceeding
Ts likely to -be adversely affected, such
officer shall be givep a reasonable oppor-
tiinit.y to rep-re.o-ent before final ^^oruors
a.re p,as.sed by tbe t..'ompeten t nu liior r ty .

27. I  had a dTscussion, with the hon'-ble Member

•on the. suggestion made' by her. I pointed &x\t•• _ tO

.  her that the effect of tSe review DPG Is that the

^  origins.-! proceedings of the OPC woulu stano aiiiended, i...

at ally with retro'spectl ve effect, and that l.tis

will n.ot confer any right on any body to oe .ue.:irQ

before any orders are passed by the competept

■authority granting p'romot i-on on ^he basis of the
review D P G p r o e e e. .d i n g s.

28. The learned Member stated that the sug-gescic.n

given by ber is a sine qua non Of natural .just '..ce
and "that such a -v'lew has been taken by her in ofc[ie.r

OAs. She is, therofore, of the opinion that ic

would be necessary to insert the

provisions suggested by her. in the order.

(By Advocate Ms. Jyotsna p; cl U S r J j.^ A
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•  considered the matter.
29. I " to subjecting

I am unable to agree to sub.
With great leg . further

o  ._ra 24 supra to
direction (v) o.

condition referred to rn incorporated
u  Tudlclal Member wants to1-"®^ l,lc restricted ,issue, arz..

therein. Therefore, „<jition should be
net a further conditionwhether or not ^

b  /I in directron (v)incorporate Chairman under

bave to be referred to
1  the Administrative

section 20 e for a

IPS, for being referred to a ^
\p~^^ 1/ ̂

final decision.

\  ̂ 30. "s- *■'

Y-

^  g OAs with the
—  iT^herefore, dispose of

-  H directions contained m^  /^Tarntions ^ o 1 rorders, declaration ^
,  OR suprf , making i

^  f -ara 24 is subject to thedirection in para (v) ,o^ I ^ ^ ,,enticned in
respective positions taken Y ^

In the circumstance,oc tr, 29 supra. m tupara 26 chairman

the Registry to submit ..iccnals
i- „ 26 of the Administrativeunder Seotio third Member

r  1985 for referring the OA to a thir ,Act, 1985, loi varc + hPr ori not it
.h-na the limited issue whether ofor decadang : .vj of par^ 24

cessary to subject direction (v) dIS necessary , ^ mentioned in para
to a further directionhdlspose if the OA finally. Befoiethat,e supra and d P sen t to all

is done, a copy

the parties . -

(D

\ ' '

r,. A. Vedavalli)
Member (J)

('jq V. Krishnan)
Acting Chairman

Sanju
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Place thils.O.A. before Hon-ble Shri A. V . Har idasan, Vice-
v-hairman (J) for hearing on the point of difference.

12-2-1996.
V X  .K . SHYAMSUNDER )

ACTING CHAIRMAN

r

/ujvoca i:e m« . y c? u jia fNau.b'rtj. K j


