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CE?^TRaL .ACniN I strati VE TRI3UN aL P RIN CIP AL B EM CH

0  np Mn,.106B/95^
Neu ®lhi: this the ' day of October,1 999.
HOfJ 'BL E 1*1 R. S. Ro AOI \/ICE CH aI R'I AN (^i) .

HON'BLE M R.KULOIP SIM GH,1*1 ET^BER(3)

sub-Inspector LaXml Chan d No . q/1 1 68,
S/o Late Shrl Hahi Ram Sharma,
presently posted at P , S.Bha janp ura,-
North —E'^st District, Delhi*

r/o lallaga 4 P.O.! PlaTdauall Fazalpur,□9lhi-0 92 . , fppUcant.
(By Adv. Sh.Shankar Raj u)

Mb rsus

1. Union o f In dia/Lt, Go vemo r o f N CT 0 F Delhi,
^  through Oommissioner of Police,

Police He adqu a rte rs,-!^ SO Building,
I.P. Estate,.
Neu Dal hi.

2, Oy. Commissioner of Police,
(H 0 a dq u a r te rs-^I) ,
Police Headquarters, 1*1 SD Building, ^
Neu Delhi Ra^ondents,,!

(By Advocate: Shri \/ijay Pandita)
ORDER

HON'BLE riR.S.-R. ADlGE. MICE CHaIR*1aN(a)

.Applicant seeks setting aside of the

[PC's findings dated 26 , 8 , 92, 11,11. 93 .and 12,8.94
(AnnexurB-A2 to Ann,-a4) and a direction to respondents
to convene a re view OPC for p romotion to List 'F' u,e,.4U
26 , 8 , 92 or otherwise .and to grant him notional

promotion and ante date his senio^rity.

2, Applicant who u^s .appointed as Sub-Inspector

of police (ex.) on 31.3,71 ugs confirmed on 17,12.74,

It is not denied th,gt he was censured once in 1982

and twice each in 1 983 and 1985,. His 3 years' approved

service was forfeit ted in 1 987 and his n a al so stood

in the secret list of doubtful integrity from 12,10,87

to 11.2,91 and on the secret list of doubtful integrity
/I/'



a

- 2 -

from 0.5.94 to 24.10. 94. It is also not denied that
applicant's name -Jas considered for inclusion in
Promotion List.'F' in 0 P Cs hel d on 20.2.89; 11.2.91;
25 . 8 . 92; 11.11.93 and 12.8.94. The results of the CP Cs
held on 20.2.89; 25.8. 92; 11.11.93 and 12.8.94 relating
to applicant uere kept in a sealed co ue r due to
pendency of a DE against him. In the 0 PC held on
11i''2.91, applicant uas declared unfit ouing to existence

of his name in the Secret List..

3. Respondents state that on finalisation of the

DC the sealed cov/srs dated 20.2.8^ 25.8.92; 11.11.93

and 12.8.94 uere opened and it uas found that in all

0 P Cs applicant had been declared unfit.'

It is uell settled that a Gout, employee hos

no enforceable legal right to be promoted. He has only

,an enforceable legal right to be considered for

promotion if he fulfils the prescribed qualification

and admittedly applicant was considered for promotion

by a regularly constituted OPC against uhom no

malafides have been alleged. Applicant hgs himself

enclosed a copy of Respondents' Circular dated 23.9.92
(Annexura-A8), containing guidelines for the OPC.

Para (ii) of those guidelines lays doun that the total
record of the officer in that particular rank shall

be taken into wieu with particular reference to the

gravaty and continuity of punishments till da te an d

punisNnents on account of corrupticn and moral turpitude

are to be v/iaued seriously. Para (id) lays doun that

results of officers who are under suspension or facing

OE o r in \/ol v/ed in a criminal case shall be kept in a

sealed oo ver.
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5. In the present case applicant's name was

considered for promotion in the D P Cs held on 2 6.8. 92;

11.11.93; d 12.8.94 and adnittedly his name u as

kept in a seJ.ed co \/e r. If , as re^on dents state^upon

Opening the seaLed cov/er it uas found that applicant

had been declared unfit in all 3 DPCs, this Bench

cannot substitute its own assessment For that of

the OPC. Furthermore uhen Rule 5(1) Delhi Police

(Promotion & Oanfi rmation) Rules prescribes that

efficiency and honesty shall be the main factors

governing selection, and uhen the guidelines (for

DPC referred to above require the total record of ihe

officer to be kept in vieu, in the background of

the facts and circumstances noticed above, it

cannot be said that the 0 P Cs impugned findings suffer

from such a legal infirmity as to u arrant our judicial

in te rvent ion •'

6. The Oa is di aniseed. No costs.

( KULdIP SINGH )

r'lEMBFR(3)

^ (J
(6..R..ADIGE )
\aCZ CHAlfnAN(A)

/ ug/


