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Dated 30.12.94

Sub* Trflneroiesion of entire records in
Dft Nos.246 and 364 of 1994 (l.Shri T.
Sa tyane ray ana • 2» Shri S«Gan^dharppa
Vs. UOI i Ors) on the file of CAT,
Hyderabad.

In pursuant to the order of Hon»ble the Chairman
passed at Oabalpur Camp on 16.12.94 (copy enclosed)
the record of the above mentioned two cases received
from the CAT, Hyderabad BenchLi^a:<^«j;
2. To comply with the order of Hon»ble the Chairman
referred to above records of OA Nos.246 and 364 of 1994

ma^ -be listed before Deputy Registrar (J) Court on
12.1 ,1995 in the CAT, Principal Bench,

(RAGHUBIfTSlNGH)
DEPUTY REGISTRAR (OA)

Deputy ReoiAtrar (J)
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12.1,.95

Presttnti-

.  Lpt notiCRs be issu-d ^to_ the parti-ss informing thc^m ■
that their cases hav/s- come' on transfer to the C n tra 1 '
Administrative^ Tribunal,principal Bench„Neu D.- Ihi from '
c T 4. T, ■ H a nd 17 .1 .9 5 " ° ■
has been fixed ̂ to be th e' n ext, .da td of hearing

■ i? V  Liudkar Kukrati )
deputy .r?.,gi st.ra r .

v^'l
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40 cases hs ue been listed today before
Full Bench. The cases uere called, bhri • U J. X wwiiw-»

/^important issue raised
.w^iy [*lrs. Chopra, counse

^ for the respondents in
some of the cases hoS

to be sorted out, ̂
similar plaa has also

been raiaed by Bhri

\/,S ,R.Krishna.

Man:Tohan Singh ° petitioners
in O.H. NO. 81/952 Sh'^i O.S.Gerg appeared as
counsel for the applicant in G .M. Wo. 292/90,
294/90 and 326/90 i.s. si. no. 12 to 15, hri
b.Nagu appeared as counsel for the applicants in
O.k. No. 2589/94, 2591/94, 2593/94, 2597/94,
2598/94, 2599/94 & 2600/94 (Sl.No,,20, 22 , 24
and 28 to 31), Shri R.T .Pratap appeared as one
of the applicants in 0.^-. No, 2596/94 at si. no,27,
5hri Ramesh Dadra appeared as counsel for the
applicants in 0,A, No. 63/95 4 64/95 (Sl.No. 37 4
38),

#

Shri U,5,R.Krishna for the respondents in
0,^. No. 78/95 , 79/95 , 80/95 , 2151 /93 and 77/95
(Sl.No. 1 to 3, 12 4 40). Hrs. Raj Kumari Chopra
appeared for the respondents in O.a. Nos, 398/91 ,
292/90, 294/90, 326/90, 2670/92, 2671/92, 2669/92
(SI. Na. 11 and 13 to 18). Shri R.M.Bagai appearl^s
for the respondents in G.h.Nq. 83/95 4 84/95
(SI. No. 5 4 7). Shri T ian Sir^h, vJorks Manager
appeared as Departmental raprese ntativ/e J.h*
No. 2 501/94, None present in other cases, '

2,) firs. Raj Kumari Chopra states that it is
not as if all these O.^s are to be decided by the
Full Bench because, in her u ie^, some
natters definitely pertain only to a Qiuision ^
3snch, uhich involue different issues. Shri U.a.K.
Krishr^ submitted that while the issue before the
Full Bench concerns the seniority list of 1991,
in the cases .n which he has been engaged, the main
issue is about promotions made on the basis of
that seniority list. May berths seniority list o
1991 comes in, these cases as an ancillary issue,

.  3) It appears that all these cases were
grouped and transferred to Principal Bench on the
submission of the Govt . counsel who appeared
before the Full Bench at Gabalpur thet they
inv/olue the same issue. In view of what has been
submitted before us. we feel that an ^pportunity
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should be giv/en. to all, parties uheifer,, applicants

or respondents, to submit uhethar any of the

matters listed in today's cauoe list should be

deleted therefrom. For this purpose^a copy of the

order dated 12,6,1993 in u,w, No, 92/93 of the

dabalpur 8e nch ( A ,k ,f'lukho pojdh yay Us.UDi ) (nou
re-numbered as JA No, 26o1/94 after transfer to

the Principal Bench) specifically referrir^ the

issues involved in that 0,A, and four other L),As

for a decision by the Full Bench^should be supplied
to the counsel of the parties of the other 0»As

uho app^sarec^as recorded by the Registry on
12 .1 ,1 995, Only one copy be given to the counsel

uho may be appearing in mo re than one case, tihere
no counsel has bean engaged, a copy should

given to the applicant, A copy of this order^should

also be Supplied to the parties. This be done in

2  'Jeeks,

^ It is then open to the parties concerned,
to make a sub.iission in this regard on the next

date of hearing fixed for this purpose (i,B,
2oth March, 1995) uhen drders uill^be passed on

this issue.

On the last occasion uhen the matter

uas before the Registry on 12,1,l 995jit uas

suggested by 5hri K,Qutta and Shri 5,Nagu,
Advocates for the applicants in Q.A, 2601/9'4

that the notice could be published through the

F=,ctory Orders. M ,A, 124/95 is filed in this O.A.
for this purpose. In so far as this issue

concerned, the learned counsel for respondents

as uell as departmental representative do not
have any objection. In these circumstances, ue

direct that after the issue is decided as to

uhich applications^alonguith cases referred by
the order of reference in OA 260l/94^are to be
heard by the Full Bench, notice should be given

by the respondents through Fa ctor y Ord ers in uhich
a copy of the order of reference made by the
Dabalpur Bench in u .A, No, 91/93 (nou re-numbered
as 2601/94) uill form a part. The

——
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further state that any person likely to be
affected by the proceedings should file an
application before this Bench for Impleadoient
as an additional respondent, within four
weeks fron the date Of publication of the
Factory order. The respondents should get the
draft of the notice vetted by the Registry
before the next date of hearing.

6. Regiatry should also issue notices about
the next date of hearing to those parties
may have no information about the transfer of
their cases to this Bench for hearing by a
Full Bench, after checking up on this issue.

7. Original of this order is kept in 0. A.
No.2601/94. Copies be kept in all other 0./^.

(3.a.4jiQEy
Member( A)

*nka*

( J.P.SH^sPMA)
MemberC J)

(N.V. KRiSfMAN)
Vice-Qiairtnan
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34,

20.3.95.

OA-14/95

Presentt None for the applicant} though

served.

Mrs. Raj Kumari Chopra, counsel for

the respondents.

The applicant has stated in his

letter dated 9.1.95 that in view of his

financial difficulties he would not be ai^le to

appear before the Court but that copy of the

counter filed 'by the respondents should be

sent to him at the address given in that

letter. The ;Registry should • note this
^ /-t-,

requirment when the reply is filed. The

learned counsel for the respondents states

that this is 'a Full Bench matter. Further

directions as ,in OA-2601/94.-

\4
4^.

(S.R. ADIGE)

Member(A)

^

(J.P. SHARMA) (N.V. KRISHNAN)

Member(J) Vice-Chai rman'(A)

'Sanju'
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20.03.95

O.A. 2601/94.

Present:

Shri K. Dutta, counsel for the applicants.
Shri B. Desllva, counsel for the respondents.

We have treated this as the main
case in the group of cases referred to
the Full Bench.

2- Today, we have recorded In each of
the, cases listed before us as to whether
|both the parties have agreed that the
pase is to be heard by the Full Bench
p.e. Group A) or whether both the parties
pve agreed that the case should not be
heard by the Full Bench but should be
remitted back " to the appropriate Division
Bench (i.e. Group 'B') or whether one
p|arty contends that this is a Pull Bench

bohtends

that /is not a Full Bench matter (i.e.
G cup 'C' ). Where only one party is present

raised a. dispute, it is
treated as a case falling in Group 'A' .
Or; the basis of these orders, the Registry
Should sort out the O.As into th^^e Groups
A, B and C.

3- | The cases in Groups B and C shall
be| placed before the Full Bench for an
appropriate direction whether these cases
should be heard by the Full Bench or not,
after hearing the parties. This will
be possible only after replies to the

.appiIicfl^n^^rA—as well" as re.lofnders, *if

- Gii /
»■ ■ ■ ' ii

il, ,11 - ■ "

I!

r
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a„y are fUed- direct that in
eases where replies have not yet heen
„led - Which is lor the counsel for the

+n verify- replies shouldrespondents to veri y
^  niPPks The Registry

be filed within 4 week .
+ H to serve that reply on theis directed to ser

1  if any, who appeared for-rthecounsel, if
j  • n those cases whereapplicants today and i

_  aDPlioants,

„o counsel appeared for the app
the concerned

they should be sent to the
with a directionapplicants or their counsel

that the rejoinder, if any, shou
fifed Within two weehs thereafter. in

r^^v has already been
other cases, where reply has

V'

*■ wTot heen filod,
filed but rejoinder has no

K  Tfi be filed within threethe same should
. r, rrouD 'B' and Group C

weeks. The cases i

.ill be heard on the above issue on ^^5.
by the Full Bench.

The order in para 3 regarding fiUn.
.  -nHer will also apply ^oreply and rejoinder

rrnuD 'A' except thatapplications m Group
V. listed for fioal hearingthey will be listed

+ v,c Full Bench-
on 29.5.1805 before theon

3„eh cases the parties shoul^gi" ̂ o«.,
.ore copy of fhe reply/rejoinder^ for use
by the Full Bench.

of the above directions and5^ In view ol
of our earlier order,in modification of

4-^ file withii
we direct the respondent^^^ ^ ■we ^ 'I ^.y.ai

a  week, before the Registry^ a no
A T*

a  week, beioic

^qould he
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otherwise, it should be issued
both to the counsel who appeared
in the earlier proceedings before
other Benches - which may he
seen from the Vahalatnama or

j • i-rc- fl well theproceedings - as wexx
,  .P or to the firstapplicant - °r

4. if there are moreapplicant,

applicants.

wnere Registered AD notice was
issued in pursuance of the order .
dated 27.1.1995 and more than
one month has passed after sending
such notice and AD is not received,
service will be presumed. In

euch case an endorsement ,
should be given by Registry m
part 'A' of the file. No further
sotice need be issued in such
cases. However, if. in any
such case, a copy of the reply
or rejoinder is to be sent, the
next date of hearing may also
be indicated i.e. 8.5.1995 for
Group B and Group C cases anc
29.5.1995 for Group A cases.

Registry should clearly indicate
the date on which the Registere.
AD notice was sent. This shoul
be indicated on the office cop

the notice giving the regie
tration^ of .thf—jjogt fth
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The notice should indicate allj particulars
that were directed to be gi»en in para
5 of our order dated 27.1.1995. Besides,
it should give the list of cases in GioUp'A'
i.e. cases about which there is agreement
among parties that they should be heard
by the Full Bench. The notice should
also give particulars of the cases about
which there is some dispute i.e. Group
B  and Group C cases. Nevertheless, tbs
parties thereto should he informed by
the Factory Order that in case a decision
by the Full Bench is taken, that these
cases should also be heard by the Pull
Bench along with Group A cases, such final
hearing would be on 29.5.95 before the
Full Bench.

6. A

only) as also a copy each of the three
lists. Group A, Group B and Group C referred
to in para 2 should be sent to all the
counsel who appeared today in various

(

cases. ;

copy of this order (upto para 6

ci

7. The following further directions

are given.

i) In some cases^ applicants have
not yet been] noticed though
directions were ijssued on 27.1.1995.
In all such [cases ; the notice
should be issiied ajain to the

L

counsel of tAe applicants, if
he " belong^ to tb€ Delhi Baiv
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dates.

Orders in each O.A. be seen for

compliance.

Paper Books for the Full Bench

be prepared in respect of all

cases mentioned in Group » where

the pleadings are complete.

(S.R. 'ad^GE)
M(A)

(J.P. SHARMA) (N.V. KRISHNAK)
M(J) VC(A)

SRD'
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The following counsel are present for

the applicants, namely, Shri S. Nagu in O.As

listed in "SI. No. 6, 10, 20, 23, 25, 29 to 32,

36 and 38; Shri S.K. Sawhney in SI. No.25; Shri

N.K. Aggarwal in SI. No. 19; Shri D.S. Garg in

SI..No. U to 16 and Shri H.K. Puri in O.A. at

SI. No. 2. None is present for the applicants

in O.A. 2601/94,O.A. 2591/94 and O.A. 2594/94,

the three O.A.s in which M.As have been filed

by petitioners seeking impleadment as respondenus.

2. The following counsel are present for

the respondents, namely, Shri V.S.R. Krishna

for the official Respondent in 0. A. listed SI.

No. 1 to 4, 6 to 10, 12 to 14 and 40; Shri Satish

Sharma in O.A.s listed in SI. No.20 to 3, Mrs.

Raj Kumari Chopra for the official Respondents

in other cases as mentioned in the cause list:

and Shri Shyam

Moorjani for the Pvt. Respondent in the O.A.

at SI.No. 26.

S • The first question considered was about

Phe petition in the M.As seeking impleadment.

Only in some M.As, the petitioners have explained

how they will be adversely affected if the O.A.

in which impleadment is sought is allowed. This

can be made good ^ others in theW reply to th£.
ye'y seek impieadment.

We direct that such persons should clarify this
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point in their reply.

We have also before us a number of M.As

filed by Shri S. Nagu, Advocate. These are by

petitioners who state that they are also

similarly . situated as the applicants in those

O.Asythe MAs are filed. We are of the view that

only those persons can seek impleadment as are

likely to be affected adversely ̂ if the O.A.

are allowed. In the circumstances^ the folK^ing

MAs filed by Shri S. Nagu are not maintainable

viz. SI. No.l, 3 & 4 in respect of OA 2598/94

an'd SI. No. 1, and 5 to 22 in respect of OA

2591/94.

5.' 301 MAs have been filed in O.A. 2601/94.

I

In view of the order in para 4, there is only

one M.A. in O.A. 2598/94 (SI.No.2) and 3 in O.A.

2591/94 (SI. No.2 to 4). Therefore, all the llAs

other than those mentioned in para 4 (i.e. SI.

No. 1 to 142 and 144 to 301 in respect of OA

2601/94, MA at SI.No.2 in respect of OA 2598/94
/

and MAs at SI. No. 2 to 4 in O.A. 2-^1/94

for impleadment are allowed and they are made

additional .respondents in the respective O.As.

The applicants in the three OAs should take

steps to file a fresh memo of parties.

Registry should keep a copy of to-day's cause

list in each of the three O.ks.

6. Shri S. Arvind, Advocate appears and

states that he represents 20 affected persons
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in Madras. Because of the delayed publication

of the notice they could not seek impleadment.

He, therefore, seeks extension of time in this

regard. Shri S.K. Biswas, General Secretary

of the Association has filed MA 13A7/9A in O.A.

2601/9A (81. No.lAB) seeking similar prayer for

extension of time. Factory notices were issued

indicating that 22/5/95 was the last date for

filing MAs. As it appears that^ in some places,

the notice was published very late, we are of

the view that in the interest of the justice

one last opportunity may be given. In order

to save time we relax the need to file impleading

petitions and perm.it intervention by persons

who claim that they would be adversely affected

if the O.As are allowed. They should fi"!!

their replies ̂ clearly indicating how they are

likely to be effected. The first para of the

reply should clearly state that the reply is

being filed in accordance with para' 6 of this

order as an intervenor an^ not as an additional

respondent.

7. To file replies^ both the additional

respondents and the intervenors would require
«

a  copy of the application. In this regard we

have heard learned counsel, as well as some

persons who filed MAs in person. A large number

of MAs for impleadment have been filed by the

petitioners themselves. Some of them want to
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(iii) To

of the Association.

S. K. Biswas, Genl. Secy.

AS a very large number of abdrtional
seapondeubs are locabed In Calcubba and labalpur,

oopies eacb of bhe;0... should be given bo
t  7 and 3 to be kept in the

the Respondents 1,

Irespective offices.

(b) n.A. 2598/9A_

The applicanb should^ s^pl^^a^ CW ^
one O.A. bo bhe pebibioner in bhe and bo

Poni ^pcv of the Assn.
Shri S.K. Biswas, Geni. bec)

(c) n.A. 2591/9A

persons have been impleaded as

sespondenir Ml a^^bom Horadabad. The appU-
canbs should furnish^ a copy bo bhe pebibioner
y„ MA 1199/95 bo be5^v-^by all. Copy also
bs served on Shri S.K. Bisoas, Genl. Secy, of
the Assn.

To enable bhe applicanbs in bhe bhree

O.As bo serve copies as directed above Kegisbry"^shoCtr/" ^a'^adTresses of bhe additional
respondents/their counsel from the concerned
M.A/vakalatnama.

10. In addition^ two oopies each of all the
bbree O.As shall be ̂ placed in the administrative
offices of the official respondents located at
Dehra Dun, Muradnagar. Chandigarh, Ghaziabad.
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Registry- of Principal BenGh, this

to enable to additional respondents and
interv/eners to file replies, Thesfr copTes

^ ■ ■ ■ ■ .shall be prepared by the official respondents
Orders regarding costs shall be passed'

later. ̂ | \ ;Q
It An extra copy of replies, rejoinders

etc, should be filed ̂ than normally fixed^for
the useij of the Bench. Copy of the reply
shall be served on the applicants in the

Concerned OAs as uell as on the Respondents

already on record in those OAs^uithin six
U0ek6, The rejoinder by the applicants or

additional affidavit, if any, by the official

respondents shall be filed uithin two ueeks
i  \ - V ■

thereafter, I-

12, ' Regarding preparation of paperbookS'

for the use of the Pull Bench the follc^ing
;ordiBrs are passed,

'  ■ • I

l)i Three sets of'papBrbooks of OA-2601/94
A  and 2594/94 are already avaialbe.' .

ii) In OA-2591/94 and 2598/94 uhere PlAs
• ! ' , ■ ' . 1have been filed ene extra peperbook.^ e)^<L 2s ^shall be prepared by the, af^licants^

iii) In Case any counsel wishes to refer
to the facts in any other OA, during

arguments, that may be dene only

^®J^^^j^P®rbook of that OA has been
jppliedy^before the next date of >sui

r

i)
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17. Icounsel who appeared today (vide
paras 1,2,6,9(i) and also lb. S .K. BisW45
.(LNo.l43,of! the list of PlAs) be given a
copy of this order, ... ... ..^ ——

,.brdOT -^ \ • " ■ ' -•

ufc- ; ■ : In :oA--2697/94:^^^^^^
-c I., w • _ ^ s . . . 4 ^ f/ ■■' _• 'r "•" •_- - f ' . '

" f ^ aiTP. Gangopadhyaya. ' j,;
'l4. In addition to the 40 cases Hated
earlierj,^d aora OAs have baen plabWd before .
the Foil Bed oh under .the'orders .of the Hon'ble
Chairman. They are OAs' BS4 and 855 of 1995..
None appeared for'the applicants. .Sh. «.S.R.

<

Krishna, coMnsel enters appearance for the
respondents'. Copy of the OAs be given to him.
%5» Ue.rhave now ja OAs, On the next d^te
of hearing^.the 11 cases zM referred to in
the order dated 8.5.95 shall be listed
separately at the bottom of the cauie - list^
for the reasons mentioned in para 5 of thet

■■ . I " ■ ■ ' ! 'ci.rder, | ^
llfi 1 The OAs be listed for final hearing
oln- 7.0.^5. - 1 ; ^

,i • I

:n
(s.R.
; rt embe r(a)

.. !■■
■  {■

(3^P. Sharma)
fiemberCO)

(N.V. Krishnan)
UC(A)

*.' e.-Jr A-';- tt ^
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1.

2 d.A. 78/95
3  ■■ O.A. 79/95

A O.A. 80/95

5 O.A. 81/95

6 O.A. 82/95

7 O.A. 83/95

8 O.A. 84/95

9 O.A. 85/95

lo O.A. 86/95

ll O.A. 172/95

12 O.A. 398/91

13 O.A. 2151/93

14 O.A. 292/90

15 O.A. 294/90

16 O.A. 326/90

17 O.A. 2670/92

18 O.A. 2671/92

19 O.A. 2669/92

20 O.A. 2588/94

21 O.A. 2589/94

22 O.A. 2590/94

23 O.A. 2591/94

24 O.A. 2592/94

25 O.A. 2593/94

26 O.A. 2594/94

27 O.A. 2595/94

28 O.A. 2596/94

29 O.A. 2597/94

30 O.A. 2598/94

31 O.A. 2599/94

32 O.A. 2600/94

33 O.A. 2602/94

34 O.A. 14/95

35 O.A. 15/95

36 O.A. 61/95
37 O.A. 63/95

38 O.A. 64/95

39 O.A. 76/95

40 O.A. 77/95

41 O.A. 854/95

42 O.A. 855/95

Annexu re-1

Orders

Q
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MA-I162/95

FiA-1163/95

»

11 64/ 95

HA-I 165/95

; Ma-I166/95
MA-1167/95

#

jviA-11 68/95

i1A-11 69/95

^ »
HA-1170/95

lu. Q

. *

MA-1171/95

MA->17 2/95

1 2.
MA-1173/95

13« MA-I174/95

14.
[via-1175/95

IS.
f/lA-l 17 6/95

13.
MA-1177/95

17.
MA-117 8/95

18.
MA-1179/95

1 3. MA-1180/95

28. MA-1131/95

21.
RA-1182/95

,22.
n A-11 33 / 9 5

23 . . MA-11 34/95

24.
|via-1185/95

2S.
MA-11.B6/95

26. ̂ MA-11 87/95

27.
MA-1188/95

28.
MA-1189/95

29.
MA-1180/95

33.
MA-1 191/95

31 .
MA-1192/95

32.
MA-1193/95

33.
MA-1194/95

r- »"■ .  ■ • / •
.A- . . ^ ■

Annexure-I^
a ̂^  -1 2 -

7m ̂
Cbandra Prakasb Dixit,
Muradnaga^^
S-.C. 5h;ur,-na, •
Daiirndmi

M .P . S.
Horarinag a^ _
K.K. 3uri, noradnaya
M.S. Sakhon, . Chandi9<^ra
g.5. Pay, Shohjahanpur
H.L. Sharma, Shahjahanpur
I-.c: riahndiratta, Dehradun
S.D. 'Sauhney, Dahradun
Shao Kumar, -do-
S. liarma, Moradnayar
Suaraj Chandar Uohr q,Chandigarh -do-

_ u, Tnnersa
P.P. Singh, uhandigarh
R^P» Tyogi. .T. Ghaziubad •
Govinda Manikya Sinha,Calcutta
Pushpal Kumar Nag, Calcutta
Subhash Bhataci^^ya, -do-
Suapan .Dutta, Calcutta
Kirandeb Chatterjaa, L.al utta
Sukumar Bisasuas, Calcutta
Bhaskar San ,

p .K. :Chattopadhyay, -^o-
Mihir Kumar uhosh, Calcutta
Mihir Baran Mitra, Calcutta
Gautam I», Calcutta

a) Shanti Pada Das, Calcutt
:  ri , I _ _ U /-^T^ 4- V/

S/S,h_ri.

Xnpurson

5ant Singh,
n, n.-'-rai B'u.-in

a; anaiii'X ■- . -do-

Inpersan

Inperso

iy

Inparsun

-do-

-do-

B.K. Batra
-du-

-do-

-do-

-do-

jnparscn

b) S.K. Chakr-taorty,
c) S .K. Kund«,iy.

Panna Lai Banik,
Abhimanyu Sen

Haripada De,biaripaa<^ »-«*

-da-

-do-

-do-

-do-

n

Xnpar son

-do-

-do-

-da-

-do-

-do-

-do—

-do-

-do-

-dD-

-do-
-do-
-do-

—do—

-do-

-do-

Sanjib Kunar Chakraborty,Calcutta
Sankar Raha, Calcutta
Si Qbattacharya, ' t^aicutta -
Ranjit Kumar Khan, -do-

-do-
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;f' ••

;;1' 'r^; 3'6f" '
■|37.'

!,3 8» '

'•} •■
■ 40. ' ■

'  ii ' - .,

- 41,

'42. ''
I

: . ■;! ' \43, .

MA, : ■

i':45. ,
■'4&. : ;

■ ; ; '47. .
:i ' 148, :

[

V  49,

; ' : l50. :i'
11 ! 51.

52, : ■
il 53.
"'■ ■ 54. ^

'  55,
• ' ■ '56. :

li , 57. '
,  I

i  58. ■;
.U' 59, 1 ■

■ ■ 50,
'1 :

■ ; ; .■ 61.. ■•
:i ''

■i 1 .-62. ■
;; - -63. . .

64.

(I •'

.  'M. 65,

■  r 56,'
■: -l' -::67. ■
-  I;: ; '6e.

: 1 69. :

■KaV 12^/95
•  , ^ -• . . - .

i^a; .l 238/:g5v
'  ̂ MM. 1239/"g5

MA. 1240/95,
mm. .1241/95
Mm. 124 2/95.,

Mm. 1243/95

Ma, 1244/95

Mm. 1245/95

Ma. 1246/95

Mm. 1247/95
Mm. 1248/95
ma. 1249/95
i^M. 1250/95
Ma. 1251/95

Mm. 1252/96
Mm. 1253/95
Mm. .1 254/95 ^
MA. 1255/95
Mm. 1256/95
Ma. 1257/95
Ma. 1258/95
ma. 1259/95
MA. 1260/95
MA. 1261/95
MA. 1262/95
Ma. 1263/95

Ma. 1264/95'

ma. 1265/95

M.r. 1266/95

Ma. 1267/95

ma. 1268/95
Mm,. 1269/95

Ma. 1270/95
Ma. 1271/95
M.A. 1272/95

.  1 Oiab alp ur ■:lhnsrsori.
.A" ..Ml:,/ - ..

■ B.C.Pai' ~do-
M.M. Nayar -do-

H.S.Sen -^do-
.• Y .P, Si ngh • -do.

Ashok .Kumar. Sauhney —do— •

Surjaet Singh ^aini -do-

P . C, Hi 11 al -do-

0 ♦ P . Ar or a

Shi .vis ban

N.S.gana.
A.K. Sen

C..P i Gilipta
S.C.Arpra

Oaidab Mitra

M.D.Mukhi

-do-

-do-

-do-

—do—

-do-

-do—

—do-

-do-

K.linni iKrishnan N^^ir -do-
Ram Nath Sharma

A.K, CJbakrauorty
\I»K, Q-aeob

: R•Bhaskaran

U.C.Sri vastava
Asim Kumar SarkaE

Taakam Singh
O.P, Uerma

U. C. S hr i: vas t a va ("'

H.R.Minocha

N.N, Sarkar

-do-

-do-

—do*

—do—.
I  j

^ -d

W.Anand

N.N, Chakraborty

Saroj Kum^r Mandal -do-
N.C,Malik -d£>-

D.N. Pramanic -do-
Amitab Chakravorty -do-
R.K. Bajpai . -do-

o-

-do-

-do-

—do-

"  :■>) -dp-^

^do- /-

-do-

-do-

-do-

-

-do-

■ "f-
-do- .

-do-

-do-

-do-
I

■  -J
—do—

-do-

—do-

—dCA"

—do*

-do-

—d£>-

-do-

—do-

-<i)-

—do—

—do-

-do-

-do-

—do-

-ciJ-

do-

-do-

-do-

—do-

-do-

-do-

-do-

-dO"

-do-

-do-

-Q
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\h

70, FIh. 1273/95 H.K. Sadhukfian Oabalpur Inp arson

71. i '1 rt .• 1 27 4/-95 O.P. Rao "do-^ — dO—

72. i'lA. 1 275/95 Si K. -Ghosh — (io— -do-

73. i^H. 127 5/95 A.B.Chattopadhyay -do- — do—

74. 14 A. 1 27 7/95 0a0cSiTi Ssnoopta -do- -do-

7 5. 14 A . 1 27 8/95 I*.L.. Shc:iX*rn a -do- -do-

7b.

I

ri.^. 1 279/95 S.K, Chattopaahyay -do- -do- .

77. (4a . 1230/95 I4unna t<hon -do- -do-

•

DC
D-

i4,,. 1231/95 A.K.- l^1ul<hopadhyay -do- -do—

79. i'l A • 1 282/95 t'\. L.'bhau oaChaJrya -do- -do-

i4.,. 1233/95 S.B.- Bisoas -do- — on--

81. i4., , 1234/95 P..K. Sen — dC^ -do-

82. ilu 1285/95 N.K. Bhattacharyu -do- — do—

83, 11 . 1286/95 ■W.Kt Bhotia -do- -do-

•

OC

i4 A . 1287/95 D.Sin ha -do- -do-

•

in
CD

J'l -i. .1 233/95 C.L. Ooshi -do- -do-

B&, 4,.. 1239/95 H.K. Bisuas -do- -do-

87. 4,n. 1200/95 R.P. Khurana -do- ■  -do-

•

OC
OC

14.-,. 1291/95 A.K. Bandopadhyay — dc>- -do-

89. 4,-.. 1292/95 S.N. Ray -do- - do-

DC
CJ
•

,  iIh. 1293/95 S.C.K,::lr,.: -dO- — do—

31 . i-1 . 1294/95 \y. [v. c up 13 -do— -do-

92. 1295/95 D.i\. Pandey -di>- —dc^

1 296/95 0. Sanpupta -do- -do-

94. 1  i • A 1297/95 3 .K, Da8 -do- -do-

.'•1 1298/95 i4.i4. Poddar -do-' -do-

^ L) # 1299/35 Ipbdl Singh -do- — drv^

97, ii,.. 1300/95 P . K. 3 en -do- -do-
;* .--i
r- O * ,-1

1  1 .i • 1301/95 0 . D. Da b — do— -do-

-• 3- • 4:^. 1302/95 U.C.Ghosal -do- —do—
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10G,

101 .

: * 10 2.

^  103.

104.

,105.

•105.

107.

■  108.

I 09.
■ i

;  110.

;  111.

:  11 2.

113.

II 4.

11 5,

:  1 I 5.

117.

1 1 8.

011 9 .

120,

121 .

122.

■  ,123.

1 24.

1 25.

1 25.

127,.

128,

i 29.

130, '■
131 .

1:32.

103.

13 4. ■

135.

II.-.. 1303/95
ma. 1304/95

U.S. 1305/95

.  130 5/95

11. '.. 1307/9 5
i1.'.. T30e/g5
n.-i. 1309/95

1310/95

II.i . 1311/95

1312/95

. n... 1313/95

fl.'i. 1314/95
H.'.. 1315/9 5

iIa. 1315/95
'I.A. 1317/95
'1.^. 1318/95

iIm. 1319/95

i1-.. 1321/95

Il,i. 13 22/95 ■
rl... 13 23/95

1324/95
i4... 13 25/95
l'T-(. 13 25/95
Mr,. 13 27/95

Ma. 1328/95

Mr,. 13 29/95'

Ma. 1330/95

Ma. 1331/95

M.,. 133 2/95

Ma. 1333/95

M,.. 13 34/95

M;i. 133 5/95

M.-.. 133 5/95

Ma. 1337/95
Ma. 133 8/95
Ma. 1339/95

B.B. Bhdttachdrya Oabalpur

CD
a

c
M

B.B.5om -do- -do-

S#K. Bhattijcharya -do- -do-

O.S.Kalra ' -do- — do—
A.K, Sarkar -do- -do-
l^»P. Ahuja .-do- -do-
S.K, Ghosh I

; - dO- —do—

t • K. fCandy —do— -do-

^  B.,B.Ti.oapT —dc^ —do—

•  vI'hoeaB.i a -do- -do-

K.P.Kushwaha -do-

B . K. G Liha -do- -d
S i B-asu -do- -do-

B.Bhommik -do- -do-

lO.S.Lohmi -do- — do—

B.8 .Oha — do- — do—

R*K. Mazamdar -do- -do-

P.,Ghosh -do- -do-
M.K. Ghosh —do— —do—

Mslkaet Singh -do- — do—

B•G.Sarkar -do- — dp-.

P • \y♦ Uarghese -do- -do-

M.B.IaraPdar -do- — d'O—
B.B.R Oy — do— — dt^"

Subhash Gupta -do- -do-
Amitab Nag -do- -%
1/«K» •3)ai$aaa,.. 1 -do- — do—

77*.K. Das.'Gijptao r, -do- — dCA-

Himadri Kufii,-r San -do- • -do-

B.B. Chakravorty -do- ■-do-

jD» B.Gupta ; — dC^ -da-
S.K'. Banerji ■Kaopur
Kailush Singh — do—

-r..^

Hc,ri-n.::.hindar Singh -do-

D. S.Yjdav -do-
D.B .Shar.Tia -do-

9

~ '.aO—
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/V

■■i '1. v
;  1 O'DSiv • 5 •--J ^ V" -•11 r•- 57-'* —-r'^ \

"ff i O C^V•" .1 '•
vV

;r, -i'

■  -^r
^ V f^lA-^1343/95i;^;.-"

\-

i (YlAi13'44/95^:VV

144 V MA-1345/95.
MA-1346/95' "

■f43i : '■ MA-1 347/95 \ '
T44. ; ■  ,/ MA-1348/95.
145. MA-1349/95

.146.,. T1A-T350/95
147- MA-135l/95.^

M^A-1 352/95
1^9.- ., MA-1353/95
VSO.- MA-1354/95
1^1. MA-1355/95

152. .MA-13 5 6/95
1.53./ MA-1357/95

MA-1358/95
1.55. MA-1353/95

, tsev M^136d/95
MA-1361/95

158.' MA-13 62/95
.■T59.-- MA-1363/^5

; Tsov; MA-13 64/95
'  :i6i.V- ^ MA-1365/95

.162 V MA-1366/95 ,

3  163. MA-1367/95
MA-13 68/95

. iTs V " M.A-1369/95
166.; MA-1370/95

.  167« MA-1371/95.
158. , MA-1372/95
169.' MA-1373/95

,  170w MA-1374/95

171 MAV 1375/95
172,.,; ^'A.. 1376/95

; 173.. VJ-'. 1377/95

174:1 M/- 1378/95
•; 175;^ HI{, 1379/95

dOr '

, 1 ̂  i

"fAyP.?J:Siii9'hQ|:'>
tnpe«!^n;^-^I'

', "^.dPTr: '.[iV ■■■ -

;':!

rW'&V
rrdb^-
^do-

-dQ~.

-dD-

Calcwfeta

-do-

-do-^

—do-

-do-

-do-

—do-

—do-

■ Bai'eshVar KUmar

;S.C, Uij

"P.N. - Pa'tel '

„'' Sik« Bisruas \

T ap ah .Kufn ar Das

rianoj ^1^3
'. Kantilal Sengupta ,

, . Jayanta Kumar, flitra
Sutya'Ranjan Saha
Samir Chandra Pipli'

Supratim Bhattacharya -^da-
Saty.a Prasanna Bhatta- —do-
-•iiarjea.
Suhas Krishna Sarkar -do-

Bidyut Kumar Roy Choudhary -do- ,
Asit Kumar Sengupta —<ip~
dayanta Prasanna Biswas -do^
Lakshman Chakrabart.y -ido-
Prasanta Ktpar Baksi
Nabaruh Bhaduri a -dp^

S,< Bhaduri -r.^-
Ajay Kumar Chattopadhyay -do-^
Si'feia Brata Bssiii ' . r-do—
Dipak Bhattacharya (Foramdn) -do-

'  Tilak Kunar Roy Qaiciifets
nukui Krishna Roy . -do-

-Bhaduri -do-

Aso 1<a Kr. Das Gupta -
Dipak Bhattacharya'a/F Shall -do-
Aj py'Kumar Ghosh . Calcutta -
Soumehdra Kumar Ghosh

Biraj Kumar .Das -dpr

Ranjit j^mar Dg^ss -do—
Ran jit I^umar
Ran jit Kumar >1uWier3e'e --do-
D.Bandopadhy^or -^o-
Sub^ Chandra Niyogi -do-

-do-i
I

-(to- |i. ('

-do-^ j

-do-, . .]

j

-do-
I

-do-

-rdO- ;,1

-do-

-do-

-do-

-do-

-do-

-do-

-• -do-

T-do—

>-dD-

—dPr

-do -

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-
-do-

-do-

-do-
-do-
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17 6.

177,

178,

179,

'1 80,

■  '161.

182,

183,

184,

185,

186,

187,..

188,

1 89.

190.

191.

192,

193,

'194.

1 95.

196,

197.

1 q •-:«

139,

2jj,

201.

20 2.

203..

20 4,

20 5.,

20 6 .

20 8.

210.

?1 1 .

212.,

213.

21 4,

flA,

MA,

MA.

MA ,

MA .

■  MA .

Ma.'

MA . ■

MA .

MA,

■  MA .

MA .

MA,

MA,

Ma.

ma.

I 'lA .

Ma.

Ma.

Mn/

Ma.

M.-i.

ila.

ili.

'  »

M.

.\y'
\

1380/95

1381/95

1382/95

1383/95

1384/95

1385/95

1386/95

1337/95

1388/95

1389/95

1390/95 ■

1391/95

1392/95 . .
1393/95..

1394/95

1395/95

1396/95

1997/95

1398/95

1393/95

'1400/95

1401/95

1 402/95

1403/95

1.40 4/95

1405/95

1 406/95

Sunaer Bas..(;,.st,Ban9.l) InpaTson
r-hna Ka,.al ChattarJPP.ap-

Uitpal Maity
e- - ~<3o~,  fJopan Kumar Jhosh -do-
uobinda Chandra Chosh -dp-
anil Chandra Chatterjee- do-
^ » I t-1Subrata B

-do-

-do~

-do-

-do~
asu

,Hori Sadhan Debnath
Subrata Ghosh

• N . I'lli t r a

K.K. Ghukraborti

Sailas Kumar Oana

rin.

• '1 (T •

i la.

I 'l M .

ma.

ma.

11 rt .

M,-,.

Ma.

M,d .

ilA.

1 40 7/95

•1408/95

1409/95

1410/95
1411/95

141 2/95

1413/95

1414/95

1415/95

141 6/95

1417/.95

1418/95

'  -dO'

3uk:amar Kdak

Amaryandra Ch.akraborty
Sambhu N^th Malick
^nil K^mar f3iandca
Samir Kumar Ghosh
Ama- Ray Chuudhary

— do

j  -au-

— do—

-do-

-dO-

-do-

-•do-

-do-

.-do-

-do-

-do- -do-

-do- -do-

-do- -do-

-do-

-do-

-do-

-do-

-do-

~do-

a

-

-do-

-do-^njit K,cnti Chakraborty -d>>,
:re.qh r in - -P-ciresh Chandra Das

Tilak Kr Roy Choudhary
Samir Kumar Guha
Samir Kr Mazumadar
Tap an Kumar Ray ' '

Kumar Basu

M-dhu' Sudan Kundu
Smarjit Kumar Saha

Kumar Guha

Pj^Onjshu Chata Das
"^njit Kumar Ghosh

Sachindra Das
N^ni Gcijpul Roy
M:anik Chandra Gupta
Onanatosh Dhar
^arun Kumar Sunarjee
Mukul Chandra De '
Satin Chandra Das

-do-

-do-

-do-

-dj-

-do-

-do-

-do-

-do-

-do-

-do-

~do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-

-do-
•  '

-do-

-do-

-do-

~do-

-do-

-do-

-do-

-dio-

-do-

—do-

-do-

-do-

-d o-

-do-

-do-

-do-

-do-

-do-

-do-

-dp-

-do-



c
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215, rla. 1419/95- Nakul Day Sarkar
Uast Bangal

216. . ■ ria. 1 420/95" Nirabandra dukhsrjee -do-

21f . iNla. 1421/95 DGbashish Dadyopadhyay -do-

21 8. M,V-* 1 422/95 AiTii 4abh Roy Cboodhaj-y
- do-

219. i4a,. 14 23/95 SakJi-nar KanjS- L-1 -do-

220. ■ .-•1a. 14 24/95 Sunir,Tial B-^rua
— do—

2 21 . i la. 1 425/95 Sanata,-! Kar,-narkar -do-

222. ,1A. 1 426/95 Asish KoiTiL^r Bhat cach^.rya
-do-

2 23, da. 1427/95 Sa.-narkanti Ghosh -do-
1

224. 14 28/95 Dipak Komjr Basu -dP-

2 25, rla. 1 429/95 Satya Br_.La Sang.upta-- —do—

^26. , iA. 1 430/95 Kanaj L j3 '' .rkai' -do-

227. da. 1431/95 Pdrinal K^nti daj'otndar -do-

228. da. 143 2/95 K.K. Chakraborti -do-

229. da. 1 433/95- Dibyando Lahiri -do-

230. da. 1 434/95 Ashok Sanyal -do-

231., da. 1435/95' Sankaix Pd. Das
—d o-

232., ,1a. 1436/95 Akilesh^ar -do-

233., d.V., 1437/95 ' Sunil Kumar Sircar -dd-

23 4. da. 1 43 8/95 . S.L. Bhatcacharya
-do-

23 5. da. 1 439/95.- Prabir Chakraborti -do-

236. d.A. 1440/95 Bijan Kumar Datta -do-

237. d,,. 1 441/95 ■ Subir Kurii-^r ditra -dpa

23 8. da.'- 1 442/95 " Nir.nai Chandra Kahy -do-

23 9. ; ,1a.' 1 443/95 ' Dip ank^r. di tr a -do-

240. da. 1 444/95 T.K. Ray Ch^udhary -do-

^41 . ,1,,. 1 445/95 ' A.K. dukhopadhyay -do-

242. da. .1 446/95 T.K. Gasuami -do-

Inpjrson

-do-

-do~

-do-

-do-

-(t-

'-do-

-do-

-do-

-do-

-do-

-dD-

-do-

-do-

-dD-

-d3-

-dD-

~ do—

-do-

-do-

-dD-

-do*

-d^o-

- dP-

-dD-

-do-

-do-

-dD-
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:! I

(I i '

-  I

243.

'  244,^

245 ..

246,

2 47^.

2 48 .,

249...

250. ,

251..,

252.,

253.

254. .

255 ..

256.'
257.,

258. .

259'.,

260.

■  261.

2i2.

263.

264.

m..

nA.

m..

■  I^A..

P1A.

nA..",

,I^A..

m,'

P1A ,

m,..

>A.

NA.

PIA.

P'lA,,

U47/95

.  1448/96

1449/9€

1450/§5

1 45 1 /9,5

1452/95

1453/95

1454/9S

. 1455/95

145 6/95

145 7/95 ,

1458/95

. 1459/55
1460/95

1461/95

1462/95

1465/95

LIST CONin.

C.D. :Roy . (UesMangal)
^a.idyanath Chaudhari -d»-
A.S, iMazumder -do-
Pharli Bhjjshan Hukherjne —.^6-

B

nA. 14^4/55
I^A , 1465/55
HA. 1466/95

PIA , 146 7/95

1468/95

265. riA. 1469/95'

hattacharya
A.K,- Sarkar

O.K. Bhattacharya
A.-K, Plukhe |rad;^yay
Chanchal Kurn^pr Roy
Sub has ChgHdra Hora

P»N. Samanto

. V •. Bamesh A ndi
K. Uenka tn Rat nan
P.B. R^.o

Siv/anadala Hari
R..P1ohan Krishna

A'; .Bhomick.p.'s. Rath
P»S, Rathora
0»i^, Khosla

C... ■.giyya prasad
0»l^« Khatri
B. Bi, _ Sarkhel
1'»C« .Thumado

K. ' Cha ndr a Chu|ja n
P« C. K1, Raj u
P.Pl.S. Adiyodi*
K.O, ■ Kames Rajan
0«Pl.R,' Nsjir
5«PtL. Wam6iar
A.. UfnanatTian
B .8. Sti a rm a
C.^.S. Rao

Saha -

S ur8sh Chander Ka)>ur
Bj»C. Naranj
R«D, nishr.a ■ '
ft«K. Oain ^
A_; K. 'Ra s^d'gi
U.'.C.' ' l/a ura
R..K. Oas,
P t. C. pa ndey
G.C. Saxena
Avtar Singh
R»L.,'Bhogal
A. k. ••>l'ashist
H.S, -'ivisiik

-df-
-do.yr

—do —

-do-

-do-

-do-

-do-

3/SHRI

Inperson

..-do-

-d o—

-do-

-d o-

-do-

-flo-

—do—

.—6o—

j  P-daxies h o-

-do-- -do-
-d o-

-do- —do—

—do -do-
e-do- -do-
-do- -do- .
-d c- -do-

—d o — -d o-''
-d o- "do—.
—d 0 — -do-

W® dr-a s -do—

-6o-

-do-
-d 0 -
-do-» .
-do-''
-d o— "
—d o—
rbo- "

De hr sd un
-do-
-do-;'
—d o—.
Rsuo-
—do—
-db-
—d o —

■■ —d o —
*-d o-

o-'

—d 0 —
-do—

-do-
-^.O-
-do-
-d o-
—do-
—d o—
-^o-
-d o—
-do-
-do-

^•Pi Sharma
—do"*"
-db-
-do-
-do-
-do-
—d o—
-do-
—d o—
-do^-
-d o—i
-d.0 —

Q
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267. m.1471/95

I

-  -m

FULL BENCH LIjT. clntd.
s/shri

.:^0m Paiypingh 'Dehradun U,P.Sharma
fe «K,S. Tomar -do -
S.C. Upadhaya ,,■^0- -do~
Kl ,D. Panch'al -do- —do ~
P.S,Ba ssan -do- -d 0 -
K. 8.pundir -do - -do-

/

' H.L.Sharma Shahgat=ta np ur .  Inperson
8 . B. R oy -do - -d 0 -
D.M.Sharma -do- -do-

Sayeed Afzal -do- —d 0 —
S'.|C. G upta -do- -do-
Anupaa Saxana —do — Ho-
M.M.Kumar -do- -do-
M.S, Khan -do- —do-
D ,\l. Tyagi -do- . -do-
V . K. G up ta -dor -do-
Zahoor Ahamed -do- —d 0—
A,K.Sin gh —do — ' -do —
K. K« Saxafig -d o-» -do-

268 . m. 1472/95
269. nA.1473/95
270. MA. 1474/95
271. MA,1675/95
272t ma.1476/95

273. MA.1477/95
2 74. MA. 1470/95
275 . MA. 1479/95
276r MA.1460/95
277. M&.1481/95
278.' MA. 1482/95
279. MA.1483/95
280. MA.1484/95
28 1. _ MA. 1485/95, ,
282. MA.1486/95
283. MA.1487/95

284. MA.1488/95

285. MA.1489/95

28 6. MA. 1,49 0/95-

287. MA.1491/95

288. MA^1492/95

Om Sharma -do-
Parimal Hoy Ifclcutta
Mihir Baran Mitra-do-
Sudhir Chandra Roy -do-
K.P.Saraf —do—
L.N.Singh -do-
R.K.Baau —d o —
L.P.Sharma -do-

Prabir Kumar Nandi -do-
Sudhir Kumar Mukherjee -de
N. C.Sachdeva Jabalpur
S. P. Chakraborty -do-
S.K.Mukhopadhyay -do-
B , C .Chaudhary -do-
J.R.Saha -do-

N .0 .Bhattacharya -do-
S.K.Roy -bo-

C.L.Yadav —d o —

.K.KDas —do—

K.P.Dey -do-

l/.R« Sri.oi)w^8an -do-
t  . . ry- ' '

Ishuar C-handra Sharma-d«-

K.S/isWb^h ; -do—

S  C ha k r^a b or t y. -d p-,;...,-

B. K. Ba;jyra
Inperson
-do-
-do-
-d 0-
-do-
—do —
-do-

-do-
—do —
Inpers on

I nper son

-so-

-do -

-so-

—d o —

-y 0-

-do-

-do-

-do-

-do-

—d 8 -

-do-
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- full BfMrH tIST'iCOWTO.-

289. m.1493/95 I.K. Ghosdl
2^0. m. 1494/95 n.c.ShattacI
291 .

292>

Dr

W. 1495/95 A.K.Basu

f^iA

9Q T
*- -• .. ,

294*

295.

296 .

2 97,

298.

299.

300.

301 .

S/SHRI

issa
I npers on

ajee -do-
-do-

~d 0 -
-do -

-do -
-do-

-do -
-do-

-d 0"
-do-

-do -
-do-

-do -
•. -d 0 -

-d 0 -
"  -do-

-do- -do- . k"

. 1496/95 S.S.Shukla

1997/95 p-.k.Kar

f^A. 1490/95 PI. K.Ghosh

1499/95 I/. S.Rajput

'^^. 1500/95 h.c.Wema

1501/95 S.k.Basu*

-^^M502/95 S.S.Kathuria

m. 1503/95 -»rabhu Deyal Singh -dg.

MA. 1504/95 u. Shukla ■' m.-.i,
■  Majhya pjadgsh Inperson

MA. 1505/95 S.K. UrmaUya ' '-a^.

-do-

Q
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•I '
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%. nA-1196/95

MA-1197/95

.oA_iS5ii2i'
/, piA-l 198/95

^• . riA-l 199/95
3  nA-i2oo/i5

[^A-1201/95

riA-

MA-

7 - nA-

<5 MA-

9. nA-

/o.MA-

MA-
12 P1A-

/3-riA-
nA-

^^-MA-
(d. iviA-

/T. MA

IS- MA-

'9. r-iA-

,'^oMA-
5'. MA

MA

1

FULL BENCH lW CONTD. ^Shri
ttu- \

a) U.K. Srivastava, Itarasi
Gopal Kar, Itaraai
S.K. Mukhopadhyaya, Itarqbi
G.C. Mandalt Babalpur

a) S.K. Dikshit, Itarasi
f) Amrit Lai, Itarasi
n) S.c. Duneja, Maharashtra
b) K.G. Zacharias, -do-
c) p,..K-. Biswas,
d) MJ U. Desari,
e) Mandar Roy, / r
f) a»K. Baradhan, NoSpur

SaWaru Ram, Kanpur
Shamim Ui Hasan, Murad-nagar
Kuiwant Rai Sharma, -do-
Suresh Chandra,

s* Nog

Inper

203/95
120 4/95
1205/95

■ 1 20 6/95
1207/95
1208/95
1209/95
-1 210/95
• 1211/95
■1212/95
-1213/95
-121 4/95
-1215/95
-1 21 6/95
1217/95
1218/95
•1219/95
• 1 220/95

u
5. Nagu

s. Nagu
S. Nagu

S. Nagu
s. Nagu

s. Nagu

,s. Nagu
s. Nagu
s. Nagu
s. N ag u
s. N ag u

-do-

son

:  -dO-
-£>u-

R.K. Pahdey, Kanpur
R.f^ Mahta, Dahradun
S. Shashi Dharana, -do-
Pritam Singh, Kanpur
Shrinath 3ha,
akhlleah Chandra, Naharashtra
Rnjender Rai, Kanpur
A. Gangopadhysy, Oabalpu
SishBshuar Singh, Cehradun
D.P. 5ingh, Dahradun
R. S. Singh, Kanpur
O.K. Sharma, -do-
A.K. Abrah-am, T xEuc hi

3. Alam, Dehradun
G.K. Garg, -do-

A. Ramasuamy, -da-.
Y.G. Mathur, -do-

p-A' Ujtal, Kanpur

.-Nogp-

-do-

-do-

-da-

— do—

-do-

-do-
-do-

-do-'

-do-

—do—

-do-

-d-o-

-do-

-do-

-do-

-do-

-do-
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CENTRAL ADMINISTRATIVE TRIBUNAfe,-i PRINCIPAL BENCH

New Delhi this the 22hd Day of December, 1995.

Hon'ble Sh. N.V. Krishnan, Acting Chairman -
Hon'ble Sh. A.V. Haridasan, Vice-Chairraan (J)
Hon'ble Smt. Lakshmi Swaminathan, Member (J). ,

OA No.2601/9'4 ■

Sh. A.K. Mukhopadhaya,
S/o Sh. K.B. Mukherje.

2. . Sh. Nikhil Sarkar,
S/o Late Sh. T.D. Sarkar,.

3. Sh. B.P. Pathak,
S/o Late Sh. Haridwar Pathak.

Sh. R.M. Pandey^ ■.
S/o Sh. Gopi Krishan Pandey.

5. Sh. K.K. Dubey,
S/o Late Sh. C. Dubey. .. .Applicants

(All working as Chargeman Grade-I in
Grey Iron Foundary, Jabalpur)

(By Advocates Sh. Y.K. Tank'ha S Sh. K.Dutta)

Versus - _ '

1. General Manager,
Grey Iron Foundary,
Jabalpur.

2. General- Manager,
\  Vehicle Factory,

Jabalpur.

3. Chairman/Director General ,
Ordnance Factory Board,

,10-A, Auckland,
Calcutta-l. ...Respondents ,

(By Sh. Ramesh Darda, Additional Standing Counsel ■
with Mrs. Raj Kumari Chopra and Sh. V.S.R. Krishna,
Advocates)

,  2. OA No.2589/94

1'. ■ 'Sh. D.Lokhande,'

Sl^ 1^.^. Manna.
3.1: ShT'/fer
•- S7o. late; 'S,h-h^i!uS. Ramaswamy lyer.-
'x,4 ;■ r:vS.h .V 7-''^othe,

" "S/o"'$h. A.B. Bothe.



5. Sh. C.R. Ray,
S/o late Sh. H.C. Ray. /

6. Sh. S.L. Gehani
S/o late G.H. Gehani.

7. Sh. M.K. Gupta,
S/o Sh. R.L, Gupta.

8. Sh. D.W. Chouhan,
S/o late Sh. W.D. Chouhan.

9. Sh. C.M. Talwar,

S/o Sh. R.S. Taiwan.

10.. Sh. R.K. Parwar.

S/o Sh. J.D. Parwar.

11. Sh. K.M. Chaturvedi,
S/o late Sh. K.L. Chaturvedi.

12. Sh. R.O. Pillai,
S/o Sh. M.S. Pillai.

13. Sh. K.K. Rajoria,
S/o late J.K. Rajoria.

14. Sh. D.P. Gang,
S/o late Sh. K.P. Garg.

15. Sh. M.S. Ahluwalia,
S/o late Dr. Nirtnal Singh.

16. Sh. D.N. Savita,
D/o Sh, P.L. Savita. ...Applicants

(  . C/o Sh. O.P. Garg, 2210, Wright Town,
C-balpur (MP)

(By Advo .-.te Sh. S. Nagu)

Versus

1. L . in of India through
'r-.f-etary,
M  'istry of Defence,
'li-'. Delhi.

2. t' rtnan,
u  .ance Factory Board,
; o-; . Auckland Road,
L<a,v.utta.

3. General Manager,
Ordnance Factory,
Khamaria,
Jabalpur (MP). ....Respondents

(By Advocate Sh. B. D'silva)



3,. OA No..82/l£

1. Sh. S.C. Arora,

S/o late Sh, Brij Lai Arora,
Foreman Ternary Section,
O.E.F. Kanpur,

R/o 193, N Block,
Kidwal Nagar, . ■

■Kanpur.

2. . Sh. V.S-. Pardal,
S/o late.Sh; Sardari Lai Pardal ,
R/o 3/12, Defence Colony,
Shanti Nagar,
Kanpur.

(By Advocate'Sh. S. Nagu)

Versus

1. Union of India through
Secretary,' Ministry of
Defence (Deptt. of Defence
Production),
New Del hi.-

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Roadj"
Calcutta.

3. The' Additional Director General,
■ Ordnance Factories,-

O.E.F. Hqrs.,.
G.T. Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur. .. .Respondents

(By Advocate Mrs. Raj Kumari Chopra).

4. OA No.14/95

1. Sh. T.Satyanarayana, '
Asstt. Foreman (T)/(Mech),
Ordnance Factory,
Yeddumail aram,, '
Medak.

(By Advocate Sh. G. "Parameshwara Rao, though none
appeared)

Versus

1.. Union of India rep. by
wW<icts^^-retary,

k-.st'asi-veMj^is^tT^y of Defence,
Ne^lVDeXlvi .

2. L;- . Th^Ch^Arman,
Factory. Board,

.  , -"lbrfi<S^uckland Road,
r;--,k>j ,G:alcutta.



3. The General Manager,
Or,nance Factory Project,
Yt4,dun)ailarain,
Medak.

(By Advocate Mrs. Raj Kumari Chopra)

,..Respondents-

5. OA No.15/95

Sh. Gangadharappa,
Asstv. Foreman (D/Mech,
Ordnance Factory,
Yeddumailaram,
Medak. ...Applicant

(By Advocate Sh. G. Parameshwara Rao, though none
appeared)

Versus

1. The Union of India rep. by
its Secretary,
Ministry of Defence,
New Delhi,

2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

3. The General Manager,
Ordnance Factory Project,
Yeddumailaram,
Medak.

(By Advocate Mrs. Raj Kumari Chopra)

.. .Respondents,-

6. OA No.80/95

Shri Mihir Kumar Chatterji,
son of late Ashutosh Chatterji,
R/o Dutta Para, P.O. Santipur,
Distt. Nadia,
West Bengal. ...Applicant

(By Advocate Sh. P.K. Munsi, though none appeared)

Versus

1. Union of India through the
Secretary,
Ministry of Defence,
Gcvt. of India,
New Delhi.

2. Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.



3.- ■ General Manager,
Rifle Factory,
Ichapore,

P.O. Ishapore,
Nawabganj, Distt.2'1,,
Parganas(North). • ...Respondent-

(By Advocate Sh. V.S.R. Krishna)

?. PA No.2596/94'

1. Sh. S.K. Narain
S/o Sh. R.K. Narain,
Asstt. Foreman, V.P.P.
Vehicle Factory,
Jabalpur.

2. Sh. A.R. Pal,
S/o Sh. A.K'. Pal,
Asstt. Foreman,
Standard Office,
Vehicle Factor,

Jabalpur.

3. Sh. K.K. Gupta, >
S/o Sh. B.D. Gupta,

tv ' Asstt. Foreman,
■  S.E.A.,

Vehicle Factory,

Jabalpur.

4. Sh. D. Majumdar,
S/o Sh. B.B. Majumdar,
Asstt. Foreman,

QAT,
Vehicle Factory,

Jabalpur.

5. Sh. H.K. Bhattacharya,
S/o Sh. D.K. Bhattacharya,
Asstt. .Foreman, F&P,
Ordnance Factory,

.  Khamaria,
Jabalpur.

'6. Sh. H.K. Dutta,
sjiC ~ S/o Sh. A.K. Dutta,

,Asstt. Foreman,
Cab,, , - - ' '
Vehicle Factory,

Jabalpur.

7. Sh. B.K. Chakraborty,
S/o Sh. J.'C.,Chakraborty,
Asstt. Foreman, F-1,

,,,.-.,^-Cdnance Factory,
..■■•■^^lil^^'ra^aria, Jabalpur.

Shf^da^^fnan Prasad,
•  '■•V''' SM. S/oVSh.||Rama Prasad,As$t^/Foreman F-1,

/  Pf%v^e Factory,
'--•• ■'j. 'kham^aria,

7  Jabalpur.



9* Sh» Sudarshan Singh,
S/o Sh. Subedar Singh,
Asstt. foreman F-4,
Ordnance Factory,
Khawaria,
Jabalpur.

10. Sh. M.K.Shukla,
S/o Sh. K.K. Shukla.
Asstt. Foreman RSE,
Vehicle Factory,
Jabalpur.

11• Sh. J ,P.S. Badwal,
S/o late Sh. Harjinder Singh,
Asstt. .^oreraan, RSE,
Gun Carriage Factory,
Jabalpur,

12. Sh. D.N. Singh,
S/o Sh. S.N. Singh,
Asstt, Foreman,
T.R. II,
Vehicle Factory,
Jabalpur.

13. Sh. Kishanlal,
S/o Sh. Atraa Ram,
Asstt. Foreman, ETP, jf
Vehicle Factory,
Jabalpur.

lA. Sh. S.K. Sil
S/o Sh. N. Sil,
Asstt. Foreman, G.S.
Vehicle Factory,
Jabalpur.

15. Sh. M.P.S. Saini,
S/o Sh. G.S. Saini,
Asstt. Foreman, B.O.
Gun Carriage Factory,

...Applicants

(By Adwcate Sh. S. Paul)

Versus

1. Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,
New Delhi.

2. Chairman,
O.F.B., 10-A, Auckland Road,
Calcu+ta.

3. General Manager,
Q.F. Knaraaria,
Jabalpur.

A. General Manager,
V.ehicle Factory,
jabalpur.



.  ■ -1-
:L 5. General Manager,Gun Carnage Factory, , . .Respondents.

^  Jabalpur.

(By Advocate Sh. Satlsh Chander Sharma) .

8. OA No.61/95..

B.M. Chaturvedi,
R/o Q."No. Class VII/2-A,
Ordnance Estate, ....Applicant
Ambernath.

(By Advocate Sh. S. .Nagu) ..

Versus

1. Union of India
through Secretary,
Govt. of India,'

'  Ministry of Defence Production,
North Block, , -
New Del hi. . '

2. The Chairman,
Q.'p.B. 10-A, Auckland Road.,
Calcutta.

.  3. The General Manager, n, j
O.F. Ambernath. ...Respondent

(By Advocate Mrs. Raj Kumarl Chopra)

9. OA No.64/95

■  1.- Sh. Vlrendra Kumar,
S/o Sh. Krishna Prasad,

'  Asstt. Foreman, O.F.
Chanda. _ ' ■ .

2. Sh. M.L. Chokhanl,
S/o late Sh. C.L. Chokham ,
Asstt. Foreman, O.F.
Chanda.

3. Sh. A.N. Sharma,
■Ji ' S/o Sh. B.N. Sharma,

Asstt. Foreman,
O.F. Chanda.

4. Sh. 5.S. Uppal,
S/o Sh. Meharslngh Uppal,
Asstt. Foreman, O.F. ..it'
Chanda. Applicants

(By Advocate Sh. S. Nagu, though none appeared)
Versus

^  Union of India through
Secretary, Ministry of

.  Defence Production,.
Govt. of India,
New Del hi.



— V-

2. Ordtiaiice Factory Board.
10-A. Auckland Road,
Calcutta, through its
Chairman.

3. General Manager,
Ordnance Factory,
Chanda, Distt. Chandrapur.
(Maharashtra)

(By Advccate Sh. Ramesh Darda)

..Respondents

10. OA No.84/95

1. Sh. Hansraj Tuneja,
S/o Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpur.

Sh. Vishwa Nath Pandey.
S/o late Sh. C.K. Pandey,
R/o 48, Kailash Mandir,
Kanpur.

3. Sh. S.K. Daswal,
S/o Sh. M.R. Daswal,
Asstt. Foreman in Field
Gun Factory, Kanour.

(By Advocate Sh. H.S. Parihar)

Versus

1. Union of India, through
the Secretary,
Ministry of Defence,
Department of Defence Production,
New Delhi.

2. The Chairman (Sri K. Dwarika Nath),
O.F.B.

10-As Auckland Road,
Calcutta.

.. .Applicants
/

3. The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur.

The General Manager,
Ordnance Equipment Factory,
Kanpur.

5. Tha General Manager,
Field Gun Factory,
Kanpur.

(By Advocate Sh. R.M. Bagai)

.Respondents



'S*'

■  11. OA No.83/95'

1. ' Sh. M.P. Singh,
S/o Sh. Ram Palat Singh, •
Foreman Small Arme Pactory ■ . -
Kanpur. ■ , • ■'

2. Sh. Bhulairam,
.  S/o Sh. Ram Sahai.,
Foreman, Small Arms Factory,
Kanpur.

3. Sh. Dina Nath Ram,

S/o Sh. Ram Dayal, . ,
Foreman,

Ordnance Factory,

Kanpur.

-  4. Sh. A.Q. Khan,
S/o Mohd. Hayat Khan,
Foreman, Small Arms Factory,
Kanpur.

5^ Sh. Manohar Lai,
S/o Sh.j Hazari Lai ,
Foreman, Small. Arms Factory, . ,
Kanpur. ,

tK 6. Sh. Prakash Chandra,
S/o ~Sh. Mangha Ram,
Foreman, Small Arms Factory,
Kanpur.-

7. Sh. Mahabir Thakur,

S/o Sh. Keshav Thakur, . '

Foreman.' Small Arms Factory, ,
Kanpur.

8. Sh. M.L. Devnani,
Foreman, Small Arms Factory,.
Kanpur. ^ ...Applicants

(By Advocate Sh. H.S. Parihar) ' ,

Versus

1. Union of India, through
X  the Secretary,

.  Ministry of Defence,
Department of Defence Production,
New Del hi.

2. ' The Chairman (Sri K. Dwarika Nath),
O.F.B. , ■

10-A, Auckland Road,
Calcutta.

3. The General Manager,
^  Arms Factory,

■.""'Kalpi--;Road, Kanpur..

The'tGeheral Manager, . _
/  S;' A.'j Ordriancd'i Equipment Factory,
!  "r- ' ' Kair^uf,^- ...Respondents

Advocate Sh, R.M. Bagai)
''■V.Avi...-
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12. OA No.2671/92

Sh. R.K. Chattaraj,
S/o late Sh. H.K. Chattaraj,
Chargeman Grade-I,
Office of the Ordnance Factory
Project, Vedduaianaratn,
Medak. ...Applicant

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Chairman,
Ordnance Factory Board,
10-A, Auckland,
Calcutta.

2. The General Manager,
Ordnance Factory Project,
Yeddumallaram,

Medak Distt. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

13. OA No.2151/93 ^

1. Subra Kumar Roy,
S/o late S.C. Roy,
R/o Post Office Sham Nagar,
Village Basudevpore,
Distt.24, Paraganas (North)
West Bengal.

2. Sh. Di iip Kumar Nandi,
S/o 1 ate A.P. Nandi,

R/o Q. No. F.I.T.-19/5
(E) North Land Estate,
P.O. Ichapore,
Nawahganj,
Distt.24, Parganas North,
West Bengal.

3. Sh. Syamlal Kumar Ghosh,
S/o late N.G. Ghosh,
R/o 14-B, Nando Mitra Lane,
Tollygunge, Calcutta.

4. Sh. Sushil Chandra Dam,
S/o late Sh. Suresh Chandra Dam,
R/o Ishapore,
Manicktalla,
P.O. Ishapore,
Nawahganj, Distt.24,
Parganas (North),
West Bengal.

5. Sh. Hriday Ranjan Dass,
S/o late D.C. Dass,

R/o Q. NO.F.T.14/2 (W),
North Land Estate,

P.O. Ishapore,

-X
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Nawabganj, Distt.24, . ■
Parganas (North)•,
pin-743144. ■ ;

I

g' Sh. Dilip Kumar Chaudhury,
S/o late Sh. P.K. LnauoMury>
R/o Matpara, Ishapore,
24 Parganas (North),
West Bengal.'

7  Sh. Tushar Kanti'Bhattacharya,
S/o late Sh. At Bhattacharya,
R/o B-11/174, P.O. Kalyani,
Distt. Nadia,
West Bengal . '

8. Sh. Sunil Kanti Ghosh^,
S/o late Sudhir Kumar Ghosh,
R"/d 42, Middle Road,'
Anandapuri, Barrackpore,
Post Nona-Chandanpukar, ^ ,
Distt. 24 Parganas (N),
West Bengal.

9. - Sh. Subi'mal Chandra Laha,' ' ^
S/o Sh. B.D. Laha,
R/o 47-B, S.N. Banerjee Road, ■ •
Calcutta.

10. Sh. Bidhu Bhushan Debnath,
S/o.late L.N. Debnath,
R/b 2, Bholanath Nath Street,
Baranagar,

Calcutta.

11. ' Sh. Bhaskardeb Banerjee,
S/o late S. Banerjee-,
R/o V. & P.O. Arjunpur, - :
Distt. 24 Parganas,
West Bengal.

12 Sh."Jyotirmoy Sarker,
S/o Sh.-J.N. Sarker,
R/o Village Sakti Pur,
B.C. Sen Road,
P.O. Agarpara, '
Distt. 24, Parganas (North)-,
West Bengal . •

13 Sh. Bimal Kumar Mukherjee,
S/o late Sh. T.C. Mukherjee,

-R/.o. 8, Ashwani Dutta Road,
/' Calcutta.

rj- 14'"'Cj Sh. KaruAamay Chatterjee, _
^ V S/o ta:^|Sh. K.C. Chatterjee,

R/o.(\|i^''5, Nainan Para Lane,
"'calGut'ta-36,

''v,. . ■ ■ Sh. Anil Kumar Das,
S/o late A.C. Das,'' '
R/o 140/25, Netaji SUbh'ash Chandra
Bose Road, P.O. Regent Park, •
Tolligunge, 7
Calcutta.
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16. Sh. Nirnial Chandra Ghosh,
S/o late Sh. N.C, Ghosh,
R/o 59/1, Chatterjee Para Lane,
Howrah-1, Calcutta.

17. Sh. N.C. Bose,
S/o Late Sh. H.L. Bose,
R/o Adarshapalli,
P.O. Balaratn Dharmasopal,
Khardaha, Distt. 24 Parganas
(North), West Bengal.

18. Sh. Sukder Ghosh,
S/o late Sh. S.K. Ghosh,
R/o 56, Debinibas Road,
Duindutrt,
Calcutta. ...Applicants

(By Advocate Sh. Y.B. Phadnis)

Versus

1. Union of India through
the Secretary, Ministry
of Defence- Production

and Supplles.
South Block,
New Delhi.

2. The Chairman,
O.F.B.

10-A Auckland Road,
Calcutta.

3. The General Manager,
Rifle Factory,
Ichapore, 24 Parganas,
West Bengal.

4. The General Manager,
Ordnance Factory,
Amajharl, Nagpur.

5. The General Manager,
Gun and Shell Factory,
Cosslpore,
Cal .:utta.

6. The General Manager,
Metal and Steel Factory,
Ischapore, Dlstt. 24 Paragnas,
West Bengal. ...Respondents

(By Advocate Mrs. Raj Kumar Chopra)

14. OA No.2594/94

Sh. Tapan Kumar Chatterjee,
Son of Sh. Bhabanlch Chatterjee,
R/o Q.No.3046/111,
New Colony, 6.C. Factory Este,
Jabalpur. (M.P.)

A

■X



2. Sh. Arun Kumar Banerjee,
son of S.N. Baneriee,

R/o Q.No.2/6/111,
West Land Khameria,
Jabalpur.

3. Sh. p. Sinha,
Son of late P.C. Sinha,
Asstt/ Foreman, PV Section,
Grey Iron Foundry, Jabalpur.

4. Sh. U.K. Mukherjee,
son of Sh. S.N. Nukherjse,
R/o Q.No.3/5, Type III,
West Land, Khamaria,
Jabalpur. ...Applicants

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through
the Chairman,

O.F.B., 10-A, Auckland Road,
Calcutta.

2. The General Manager,
Gun Carriage Factory,
Jabalpur (HP),

3. The General Manager,

Ordnance Factory, Khameria,
Jabalpur (MP).

4. The General Manager,
Grey Iron Foundry,
Jabalpur (MP).

5. Sh. A.K. Sur,
Asstt. Foreman,

Section V.V.,G.C. Factory,

Jabalpur.

6. Sh. D.Karmakar,
Asstt. Foreman,

Section A-?, Ordnance Factory,
Khameria, Jabalpur.

?. Sh. N.K. Dutta Gupta,

Asstt. Foreman,

Vehicle Factory,

Jabalpur. ...Respondents.

(Respondents 1-4 by Advocate Sh. S.C. Sharma)
j# ' ■ (None for respondents 5&6.)

(Respondent No.? through Sh. Shyam Moorjani).

15. OA No.63/95

1. Sh. Subhash Chandra Sarkar,
Son of Sh. S. Sarkar,

Per No.887114, .

Asstt. Foreman Technical SMS.,



2. Sh. Rathindra Nath,
Son of late Sati Lai ChSkraborty,
Per No.887131,
A.F./C.C. SAOP.

3. Sh. Pradyot Kumar Mitra,
S/c late Sh. R.G. Mitra,

No.387122, A.F./M.M.

1. Sh. V.B, Saxena,

S/o Sh. S.B. Saxena,

Asstt. Foreman/Works Office.

5. Sh. Swadesh Chandra Basu,
S/o K.C. Basu,

P. No.887133

Asstt. Foretnan/M.M.

6. Sh. Mrinal Kanti
S/o Sh. N.K. Sen,

P. No.887164,

Asstt. Foreraan/SMS

7. Sh. G.V.R. Rao,

S/o G.Sambamuri,
P. No.887196,
Asstt. Foreraan/MIG.

8. Sudesh Kumar Batra',

S/o J.K. Batra,
P. No.8871189,
Asstt. Foreman/SMS.

9. Sh. R.N. Sarkar,
S/q Sh. A.N. Sarkar,
P. NO.887190,
Asstt. Foreman/SFS.

10. Sh. A.S. Bhalerao,

S/o Sh. S.D. Bhalerao,
P. No.887192,
Asstt. Foreman/EQ.

11. Sh. K.V.S. Prabhakar,
S/o K.B. Dixitulu,
P. No.887202,

Asstt. Foreman Marketing
Section.

12. Sh. S.N. Nair,
S/o. Sh. A.N. Nair,
P. No.915057,
Asstt. Foreman Tool Room.

13. Sh. Atnareswar Sarkar,
S/o late H.C. Sarkar,
P. NO.887228,
Asstt. Foreraan/SMS.

14. Sh. Sarup Singh,
S/o Mohinder Singh,
P. No.894586,
Asstt. Foreman/HM.

(All 1-14 working at Ordnance Factory,
Anbajhari, Tehsil and Distt. Nagpur).
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15. Sh. Shyam Narayanan Prasad,
S/o Shankar Mistry,
P. No.894585, ,
Asstt. Foreuian/Umt-VI,
Ordnance Factory,

TeSirand'oistt. Chandrapur ...Applicants.

(By Advocata Sh. A.B. Oka. thouph none appeared)
Versus

1. Union of India through
Defence Production Secretary,
Ministry of Defence,
New Delhi.

2. O.F.B., 10-A, Auckland Road,
Calcutta through its Chairman/
Director General.

3, General Manager, Ordnance
Factory, Ambajhari,
Tehhsil and Distt. Nagpur.

4, General Manager,
Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra). ...Responden

(By Advocate Sh. Ratnesh Darda)

15. nA No.1411/95

Abhilas Basak,
S/o Sh. Satyanarayan,
Asstt. Foreman (T),
(Mech.) employed in
the Fuze Shop of Ordnance
Factory, Ambajhari,
R/o Flat No.405,
Shreo-Outt CMPIPX, ...Applicant
Dattawan Nagpur. . • • hf

(By Advocate Sh. S. Nagu)

Versus

Union of through the^
Secretary, Defence Production,
Ministry of Defence,
Deptt. of Ordnance Factory,
South Block, New Delhi.

Chairman, O.F.B.
and Director General
Ordnance Factories,
IQ-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,



Afflbajhari, Defence Project,
Ambajhari, Nagpur. ...Respondents,

(By Advocate K'-s. Raj Kumari Chopra)

J

17. OA No.76/95

Prabir Kuaa=- /^ajurader,
S/o Sh. K.K. Majunider,
R/o A-m/32, a Block,
P.O. Kalyanl,
Distt. Nadia.

(By Advocate Sh. S. Nagu)

Versus

1. Union of India through
Secretary, Ministry of
Defence, Deptt. of Defence
Production, New Delhi.

Chairman, D.G.O.F.
Q.F.B. 10-A, Auckland Road,
Calcutta.

Dy. Director General,
Ordnance Factory/N.G.
10-A, Auckland Road,
Calcutta.

(By Advocate Sh. S.C. Sharma)

o

i.«

3.

.. .Applicant

.Respondents.

18. OA No.2593/94

1. Sh. Chet Ram Verma,
S/o Lanka Hali,
R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
Jabalpur (M.P.)

2. Sh. M.P. Gupta,
R/o Agrahari Complex,
Hanuman Ganj,
Dr. Garg ke Samne,
Katni (MP).

(By Advocate Sh. S. Nagu)

Versus

Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Block,
New Delhi.

Chairman and Director General,
O.F.B. 10-A, Auckland Road,
Calcutta.

..Applicants
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3. General Manager,
Grey Iron Foundry,
Jabalpur.

4. General Manager,
Ordnance Factory,

Katni (MP).

(By Advocate Sh. B. O'silva)

..Respondents

19. OA No. 294/90

Sh. R.H. Singh,
S/o Sh. V.B. Singh,
R/o P-67/1, -
Ordnance Factory Estate,
Dehradun.

(By Advocate Sh. D.S. Gang)

Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,
New Delhi.

2. Chairman.
O.F.B.(A)(NG),

10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,

Dehradun.

..Applicant

...Respondents

(By Advocate Mrs. Raj Kutnari Chopra)

20. OA No.292/90

K.B. Mehta,

S/o Sh. C.U. Mehta,
R/o Qa-68/1,
Ordnance Factory Estate,

Dehradun.

(By Advocate Sh. D.S. Garg)

Versus

1. Union of India through
Secret^g^ -Mjnistry of

2. f $feiri< ^
f  ̂OrdnanS^actorv E^Jrd,
I ̂  y A) (N^&
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3. General Manager,
Electronics Factory,

Dehradun. Respondents

( By Advocate Srat. Raj Kumarn Chopra)

21. Q.A. No. 326/90

t. N. Tr'wedi

S/0 G. K. Irivtdi,
R/0C--21/9, New Type-Ill,
Ord. Factory Estate,
Dehradun. Applicant

( By Shri D. S. Gard, Advocate )

Versus

1. Union of India through
Secretary, Ministry of
Defence, South Block,
New Delhi.

2. Chairman,
Ordnance Factory Board (A) (NG),
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,

Dehradun. Respondents

( By Smt. Rajkumari Chopra, Advocate )

22. Q.A. No. 2588/94

1. Rajkumar Ramkishore Pashine
S/0 R. K. Pashine,
R/0 Type-II, 38/4,
East Land, Khatnaria,
Distt. Jabalpur.

2. Murli Manohar Srivastava
S/o S. R. Srivastava,
R/0 West Land, O.F.K.,
Jabalpur CMP).

3. Uday Chand Bagchi
S/0 D. P. Bagchi,
R/0 Bengali Colony, Ranghi,
jabalpur (HP).

4. Smt. Meena V. Soni
W/0 B. L. Soni,
Chargeraan-II,
Saket Nagar, Ranghi,
Jabalpur (MP).

5. Shyamal Kumar Mitra
S/0 P. K. Mitra,
R/0 Type-II, 3/1,
East Land, Khamaria,
Jabalpur (MP).
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6. Bhi«T*a3
-  s/0 R. L. Ahuja,

R/Q 1843/1. Azad Nagar.
Ranghi» Jabalpur.

Ashok Kumar Parwani
S/0 M. R. Parwani,
R/0 Opp. Radha Krishna WandT .
Ranghi, Jabalpur.

g  MAr<»«h Kumar Arya
S/0 L, N. Arya,
R/0 1870, Azad Nagar. Ranghi,
Jabalpur.

9. Harish Chandra Shrivastava*
S/0 K.B.L. Shrivastava,
R/0 13/12 H-Type, East Land,
Kharaaria, Jabalpur.

10. Swt. Sheeia Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheet!amai.

East Ghaniapur,
Jabalpur.

( By Advocate Shri S. Nagu )

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India, New Delhi.

2. Director General,
Ordnance Factory ;

Now Chairman, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factory,
Kharaaria,

Distt. Jabalpur (MP). ...

( By Advocate Shri B. D'silva )

Applicants

Respondents

23. 0.iu.„No.,.2S95/i4

A. N. Mukherjee
S/0 G. N. Mukherjee,

r^fiafltaria €$
■'> jabfial-ptfrte ^

■i K. iuR| L Advocate )

X t

Applicant

- . '%C^
Versus
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1. Union of Incfia through
through the Chairman
Ordnance Factory Board,
10-A, ftv,:ckland Road,
Calcutta.

2. General Hanager,
Ordnance Factory, Khamaria,
Khararia, Jahalpur.

3. Chandra, Offg. Foreman (MechO,
Cndite Factory,
Aruvankadu. ... Respondents

( Respondents 1 & 2 by Shri B. D'silva, Adv.
Respondent No.3 by Shri S. Paul, Advocate )

24. O.A. No. 2669/92

Kripal Singh S/0 Babu Ram Singh,
Chargeman-I, Drawing Office,
Ordnance Cable Factory,
Chandigarh. ... Applicant

( By Shri N." K. Aggarwal with Shri S. Nagu,
Advocates ) ^

Versus

1. Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,
New Del hi.

2. Secretary, O.F.B.,
10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Cable Factory,
Chandigarh. ... Respondents

( By Advocate Smt. Rajkumari Chopra)

V-

25. O.A. No. 2590/94

Samar Kanti Ghosh

S/0 B. M. Ghosh,
R/O Qr. No. 3396, Sector-2,
VFJ Estate, Jabalpur. ... Applicant

( By Shri S. Paul, Advocate )

Versus

1. Union of India through
its Secretary, Ministry
of Defence, New Delhi-

2. Chairman, O.F.B.,
10-A-, Auckland Road,
Calcutta.
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3. General Manager,
Grey Iron Foundry,
Jabalpur.

4. H. D. Sitha,
Asstt. Foreman (Mech),
Grey Iron Foundry,
Lbalpur.

( By Shri B. D'silva, Advocate )

26. n.A. No. 81/1995

1. D. Pal S/0 D. P. Pal,
R/Q A-9/226, P.O. Kalyam,
Distt. Nadia.

2. R. P. Chandrasekharan
S/0 D. R. Plllai,
R/0 B/?, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tatnilnadu.

3. C. K. Balachandran
S/0 Karunakaran Nair.

>  R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.O. Jawahar Nagar.

4. D. C. Goyal S/0 I, C. Goyal,
R/0 42017, New Type-IV,
P.O. Badmar, Orrisa.

5. M- A. Ramankutty
S/0 P. Krishna Kutty Nair,
Qr. No. 333/2, Cordite Factory
Estate, Aruvankadu, Nilgiris,
Tamil Nadu.

6. Man Mohan Singh
S/0 Gurbax Singh,
R/0 2035, Kothi, Sector 21/C,
"Chandigarh. ••• Applicants.

^  ( By Shri B. S. Mainee, Advocate )
Versus

1. Union of India through
secretary to Govt. of India,
Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

2. Director General,
Factories-cum-

^^ '• HhinT^n, Q.F.B,
Aidckland Road,

/ : ^ ' • Respondents
t " f]

' ie. " ( Bv/Mrs. |aiki^ari Chopra, Advocate )
\
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27. Q.A. No. 172/95 ■

1* A.S.R h.h:i3ffioorthy
2. K.R. r*-;*: ^ ugranan!
3. S.Ka''=ni.n
4. M. Si v'urahian

(AT I '.•■jrkir.g a-? Chargeman II (Tech)
r-ea. . vcnicles Factory, Avadi,
f' -'-cra;. .. .. .Appi icants

(By Advoc-^te M/s Paa': and Paul)

Versus

1. General Manager,
Heavy Vehicles Factory,
Avadi, Madras.

2. Union of India through
D.G.O.F./Chairman,
O.F.B., 10-A,
Auckland Road, Calcutta.

3. A. Babu Rao.

4. K.Panneerselvam

5. M.K. Manuel

6. A.K. Annapoorani

7. Mill an Kumar Mitra

8. R. Ramamurthy

9. T.J. Vasantha

10. Dinesh Kumar Sharma

11. M. Indrarania

12. T.V. Vijaykumar

13. S. Ravi

14. S. Shanniugam (Non-Technical)

(All working as Chargeman Grade I (Non-Tech)
H.V.F. Avadi, Madras.

15. K. Damodharan (Tech)

16. V. Kannan (Tech)

17. P. Manoharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18. A. Thyagarajan

19. A. Poonappan Pillai

20. K. Suseelakumari

i



mlv I H

L

i, ,! r

21. P.N. Remanathan

(All working as Chargeinan Grade-I
non-Tech, HVF, Madras) ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

28. OA No.2602/94

Haridas Singh Kanwara,
S/o Sh. P.N. Kanwara,

Chargeinan Grade-I,
Project Office,
Ordnance Factory,
Khamaria, Oabalpur.

(By Advocate Sh. S.C. Chaturvedi)

Versus

...Applicant

1. Union of India through
Secretary, Ministry of
Defence Production,

Govt. of India,
New Delhi.

2. Chairman,
O.F.B.,

6, Esplanade East
Calcutta.

3. Member, Personnel,
O.F.B.

44, Park Street,
Calcutta.

4. Secretary, O.F.B.,
6, Esplanade East,
Calcutta.

5. General Manager,
,  Ordnance Factory,
Khamaria,
Jabalpur.

(By Advocate Sh. B. D'silva)

.Respondents

29. OA No.854/95

/.
i

Asit Kumar Hazara,

S/o Sh. N.N. Hazara,
R/o Q.No.37/7, Type-Ill
Qrdpin^l Factory Estate,

(By A^|/^ocatf^h.'%Dutta)
I ̂11

Versus

Unrion'of India through
Secretary, Ministry of
Defence, Central Sectt.,
G Block (Q.F. Cell),
New Delhi.

...Applicant
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2. ChaitTiin, O.F.B.
IQ-A. ftwckland Rd.,
Calculi*

3. -Ge.i"f3'i Manager,
El-ctiO:iics Factory,

...Respondents

(By Adyoi*i'; Sh. V.S.R. Krishna)

30. OA No.79/95

1. Ashutosh Bhattacharya,
S/o Sh. G.C. Bhattacharya,
R/o 2 Ncrth Chandiiiari Road,
Barrackpore, Distt. 24 Pgs(N),
West Bengal.

2. Santi Ranjan Roy,
S/o Sh. P.G. Roy,

R/o 3/1/1 Belia Ghata
Main Road, Calcutta.

3. Subhas Lahiri, 4
S/o B. Lahiri,
R/o 250, Brojonath, t
Pal Street, Goalpada,
Ishapore, 24 Pgs (N),
West Bengal. ...Applicants

(By Advocate Sh. K.Dutta)

Versus

1. Union of India through
Secretary, Ministry of
Defence, New Del hi.

2. O.F.B. through its
Chairman, 10-A, Auckland Road,
Calcutta.

3. General Manager, .
Rifle Factory,
Ishapore. ...Respondents

(By Advocate Sh. V.S.R. Krishna)

1. OA No.77/95

Anutosh Baishya,
S/o D.C. Baishya,
R/o P.O. & Village Patulia,
Distt. 24 Pgs (N). ...Applicant

(By Advocate Sh. K. Dutta)

Versus

1. Union of India, through
Secretary, Ministry of
Defence, New Delhi.



2.

3.

0 F.B., through Chairman.Auckland Road,
Calcutta.

.Seneral
Gun 8 Shell Factory.
Cossipore, Calcutta.

CBV Advocate Sh. S.C. Shar.al

32. nA No.86/§5

Surjit Lai Kapoor,

Kanpur Cantt.

(By Advocate Sh. S. Nagu)
Versus

...Respondents

...Applicant

1.

2.

union of India through
secretary, HinHtry of
Defence, New Delhi.

Director General,
Ordnance f'^'^tories,
10-A, Auckland Road,
Calcutta.

Addl. Director General,
Ordnance factory
ordnance Ecuipnent Factory^^^^
Group Headquaiters,
Kanpur.

General Manager,
Ordnance Factory,
Kanpur.

(By Advocate hre. Raj Ku.ar Chopra)

4.

3.

33.

1.

2.

Subhash Chandra,
S/o R.C. Sharma,
R/o Q.No.C/2y2,
Ordnance Factory Estate,
Dehradun.

Harendra Pratap Singh,
S/o Dewan Singh,
Qtr. No.147/3, .
Ordnance Factory Estate,
Dehradun.

Surinder Mohan Duggal,
M.L. Duggal,

V  , Q|r„. No.C/37/6,
^-O^feance Factory Estate,
^Dehladun.

»(By Advoclte Sh. K. Outta)

...Applicant



Versus

1* Union of India through
Secreto-y, Ministry of
Defence^ Central Sectt.
G Block. Q.F. Cell,
New Delhi.

2. Chairman, O.F.B.
10-A, Auckland Road,
Calcutta.

3. General Manager,
Opto Electronic Factory,
Dehradun. „♦ *. f^sspondents

(By Advocate Sh. V.s.R. Krishna)

3^- OA Nq.2FQ?/Q^

U.K. Mukherjee,
S/o Sh, S.N. Mukherjee,

N»-3/5. Type-ni,
West Land, Khamaria East,
P.O. Khamaria, Jabalpur.' Ami-: .

...Applicant

(By Advocate Sh. K. Dutta)

Versus

1. Union of India through
Chairman, O.F.B.
10~A, Auckland Road,
Calcutta.

2. General Manager,
Ordnance Factory,
Kha„ria, Jabalpur. .. .Raapppdants

(By Advocate Sh. B. D'silva)

35. OA Nq.?FQ7/qj

1. S. Bandopadhyay,
^>/o Sh. K.P. Banerji,
Foreman Tech.
Section F.E. 'B'
Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. S. Nagu)

Versus

I.

...Applicant

i-"; ion of India th

-

J

rough
Sisctetary, Defence Production
3nd Supplies, Ministry of
Defence, New Delhi.

D.G.O.F. & Chairman,
O.F.B.. lO-A, Auckland Road,
Calcutta.
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3. General Manager,
Gun Carriage Factory,
Jabalpur.

(By Advocate Sh. B. D'silva)

...Respondents

36. QA No.2598/94

1. U.D. Rai,
S/o Sh. P.D. Rai,
Chargeman 6rade-I,
P&B Section,
Ordnance Factory,
Kharaaria, Jabalpur.

2. A.L. Das,

S/o Sh. P.C. Das,
Chargeman Grade-I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jabalpur.

3. B. Dasgupta,
S/o late Sh. N.Dasgupta.
Chargeman Grade-I,
P.V. Section,

Gun Carriage Factory,
Jabalpur.

4. O.P. Mishra,
S/o Sh. B.P. Mishra,
Asstt. Foreman,

WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o Sh. M.S. Joshi,
Asstt. Foreman,

FSP Section,

Ordnance Factory,
Khamaria, Jabalpur.

6. 'o.S. Sharma,
Asstt. Foreman,

SA-2, Section, Q.F. Khamaria,
Jabalpur.

7. M.V. Eashwaran,
S/o Sh. M.K. Vishwanathan,
Asstt. Foreman,

EO Section,
ORDNANCE FACTORY, KHAMARIA
Jabalpur. .. .Applicants

1.

*

(By Advocate Sh. S. Nagu)

Versus

UhVon of India through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,
New Delhi.
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2. The D.G.O.F. & Chairman,
O.F.B., 10-A Auckland Road,
Calcutta.

3. The General Manager,
Gun Carriage Factory,
Jabalpur (MP).

4. The General Manager,
Ordnance Factory,

Khamaria, Jablapur. ...Respondents

(By Advocate Sh. Satish Shartna)

37. OA NO.85/95

Sh. Devendra Pal Gupta,
S/o late Sh. Krishan Pal Gupta,
R/o 304/18, Anand Mahal,
Harjinder Nagar,
Kanpur. ...Applicant

(By Advocate Sh. R.P. Oberoi)

Versus

1. Union of India through
Secretary, Ministry of Defence'
Production, New Delhi.

2. Chairtnan/D.G.O.F.

O.F.B., 10-A Auckland Road,
Calcutta..

3. The Addl. Director General
of Ordnance Factories,
O.E.F. Group Headquarters,
G.T. Road, Kanpur.

4. The General Manager,
Ordnance Equipment Factory,
Kanpur.

(£y Advocate Mrs. Raj Kumari Chopra)

1

38. OA No.78/95

Pranab Kumar Roy,
S/q R.N. Roy
R/o 3, Jadunath Mukherjee Street,
Ariadha, Calcutta.

2. Nirjan Datta,
S/o late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.O. Kalyani,
Distt. Nadia,

West Bengal

3. Sanjib Ranjan Sarkar,
S/o Late Sh. S.N. Sarkar,
R/o C/o Samar Majumdar,
3 Umesh Chandra Banerjee Road,
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Kayalpara,
Nawabganj,

24 Paraganas (North) (WB)

4. Saitiarandra Hath Mitra,
S/o late A.K. Mitra,
r/q E/3, Bejoypur,
P.O. Sodepur,
Oistt, 24 Parqanas (North)
West Bengal.

4. Qh K Ghosh, though none appeared)(By Advocate Sh. 5.K. unosn.
Versus

1. Union of India through
the Secretary, Ministry
of Defence, New Delhi.

2. O.F.B. through
Chairman, 10-A, Auckland
Road, Calcutta.

3  Director General of Ordnance
Factory, lO-A Auckland Road,
Calcutta.

4. Director General,
Quality Assurance,
H Block, New Delhi.

5. General Manager,
Rifle Factory,
Ichapur, Distt.24 Parganas(N),
West Bengal.

6. Sh. M.K. Sinha,
Asstt. Foreman (Mech),
RiffU Factory. Ithapur. .Respondents
Distt. 24 Prgs. (N) W.B.

(By Advocate Sh. V.S.R. Krishna)

39. OA Nn. 398/91

1. Asit Kumar Sreemany,
S/o B.C. Sreemany,
R/o 2, Chunni Lai Banerji Road,
Ariadaha, Calcutta.

•^•/p^yimi^hattacharya,
^.:■c ^^**|/^.sh.^^shiwar Bhattacharya,

ch»r4®BSr»<'«-l. Sondalpara,
'■"s? Sondaf T* Road,

We3if)s5|D. Khapore,
Pgns. (N),

W^V^sngal.

3  Proraatha Hath Chakravarty,
S/o 3.C. Chakravarty,
R/o Khasmallik,
p/o Dakhin, _ ,Sobinpur, Distt. 23 Pdns (South).
West Bengal.
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4. Kashi Nath Dey,
S/o N. Dey,
Chargeman Grade-I,
290, Ghoshpara Road,
Ichapore, Distt. 24 Pgns (N)
West Bengal.

5. Uma Shankar Prasad Kairy,
S/o O.N. Katry,
R/o Village Kuuiarpara,
P.O. Ichapore,
Distt. 24 Pgns (N),
West Bengal.

6. Nirad Bechari Das,
S/o H.P. Das,
R/o Ambicapuri, P.O.
Nalagarh via Sodipore,
Distt. 24 Pgns.

7. Debabrata Sinha,
S/o D. Sinha,
R/o Sangratn Garh,
P.O. Bengal Enatnal,
Distt. 24 Pgns (N)
West Bengal.

8. Shyama Pada Biswas,
S/o J.N. Biswas,
R/o Strand Road,
P.O. Ichapore,
Nawabganj, Distt 24 Pgns.

9. Rabindra Nath Das,
S/0 H. Das,
R/o 26, A.P. Ghosh Road,
P.O. Chatra, Serampore,
Distt. Hooghly, W.B.

10. Nisith Ranjan Goswami,
S/o Sh. N.R. Goswami,
R/o 14, Leiian Nagar
P.O. Garulia, Distt. 24 Pgns (N)

■  W.B.

11. jibon Krishna Chakravorty,
S/o S.C. Chakravorty,
R/o 13, Netaji Palli,
Gopalpara,
P.O. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B.

12. P.M. Majumdar,
S/o M.T. Majumdar,
R/o 25/C, Type-IV,
Ordnance Factory Estate,
Varanagaon, Distt. Jalgaon,
Maharashtra.

13. S.D. Khedkar,
S/o D.G. Khedkar,
R/o Plot No.18, Ravi Kiran
Society, State Bank Colony,
Single Storey Road,
Baldeo Bag, Jabalpwr (MP).
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14. D.N. Sarkar,
S/c D. Sarkar,
R/o Qtr. NO.3333, Sf ="•-"•
V.F.J. Estate, 3abalpur (MP).

15. A.K. Ghosh,
S/o A.C. Ghosh,
R/o Qtr- No.3057, Sector-1,
V.F.J. Estate, Jabalpur.

16- B.L. Vishwakarma,
R/o Vehicles Factory Estate,
J abalpur.

17. A.P. Mitra,
S/o T.N. Mitra
R/o Qtr. No.3279, Sector-II,
V.F.J. Estate, Jabalpur,
M.P.

18. P.G. Danial,
S/o Verghese,
R/o 15'^/4, Subhash Nagar,
P.O. Khaicaria,
Jabalpur (MP).

19. R.K. Sharcua,
S/o Devatadin,
R/o 114/613 (Plot No.143),
Vihayar Pur, Kanpur, UP.

20. S.P. Saxena,
S/o S.N.Lai,
R/o 157/5,6,5alupurwa Colony,
Kanpur, UP.

21. Y.E. Hinge,
S/o E. Hinge,
R/o Qtr. No.H-94/76,
O.F. Estate, Arabarnath,
Distt. Thana, , ..
Maharashtra. ...Applican -

(By Auvocate Sh. Y.B. Phadms)

Versus

1. Union of India through the
Secretary, Ministry of Defence
Production and Supplies,
New Delhi.

2. The Chairman O.F.B.
10-A, Auckland Road,
Calcutta.

'ip-

3;; ti;^he General Manager,
j^le Factory,
apore, 24 Pgns (WB).

4. N General Manager,
.  ' ..ipital &. Steel Factory,

.•''''ichapore 24 Pgns,
West Bengal.
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5. General Manager,
Ordnance Factory,
Varangaon, Distt. Jalgaon,
Maharashtra.

6. General Manager,
Vehicles Factory
Jabalpwr.

The General Manager,
Ordnance Factory,
Ambarnath, Distt. Thane,
Maharashtra.

The General Manager,
Ordnance Factory,
Kalpi Road, Kanpur.

9' The General Manager,
Small Arms Factory,
Kalpi Road,
Kanpur,

10. Arvind Shukla,
Asstt. Foreman,
Ordnance Factory, kanpur,
U.P.

11. K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory,
Chanda, Chandraou,- (MS).

12. T.O. Devassy,
Asstt. Foreman.

Jabalpur (MP).

(3y Advocate Mrs. Raj Kumari Chcpra)

^0. OA N0.2591./Q4

1. Mannu Lai,
Foreman Technical
Gun Carriage Factory,
Jabalpur.

2. R. Palaniappan,
Foreman TecFnlrol.
Gun Carriage Factory.
Jabalpur.

3. K.S. Pawaria,,
Foreman rechnicsl.
Gun Carriage Factory,
Jabalpur.

K.N. Singh,
Asstt. Foreman,
nun Carriage Factory,
Jabalpur.

Govind Sahu,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur, M.P.



6. R.K. Gupta,
Asstt. Foreman (Tech),
Ordnance Factory,

KatnU M.P.

7. B.D. Sabnani,
Asstt. Foreman (Tech),
Ordnance Factory,

.  Khamaria, Jabalpur, H.P.

8. B.N. Arora,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Oabalpur.

9. B.K. Jaiswal,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

10. C.M. Jcshi,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

^  11. S.P. Singh,
Asstt. Foreman (Tech),
Vehicle Factory,

Jabalpur (MP).

12. Ram Sewak Singh,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur (MP).

13. M.L. Dua,

Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

14. S.K. Bisaria,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

15. B.D. Mahajan,
Asstt. Foreman (Tech),
Vehicle Factory,

Jabalpur (MP). ...Applicants

(By Advoc^ll Sh, S. Nagu)
Versus

of India through
Secretary,

'  Deptt. of Defence Production
and Supplies,

-Ministry of Defence,
New Delhi.

D.G.G.F & Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta. ...Respondents
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(By Adwocate Sh^ B. D'silva)

1.

41. OA No.2600/94

Somnath Basak,
S/o late Sh. M.N. Basak,
Asstt. Foreman (Mech)
OrJnance Factory,
Khamaria, Jabalpur(Mk)

Vijjy K^JCiar,
S/o Fn. R.C. Dubey,
Char^eman Grade 1
Orcoance Factory,
Khamaria, Jabalpur (MP)

O.P. Gupta5
S/o late Shiv Shankar Prasad,
Charyeman Grade-I (Mech),
Ordnance Factory.

[pur fHP). .. .AppHeants

(By Advocate Sh. S. Nagu)

Versus

1. ((• 'on of India through
?• Secretary, Ministry of
Derence (Deptt. of Defence
Production and Supplies),
New Delhi.

2. The Chairman and D.G.O.F.

Ot'.B. 10-A, Auckland Road,
Canjutta.

3. The General Manager,
Ordnance Factory,
Khamaria, Jabalpur (MP).

(By Advocate Sh. Satish Sharma)

...Respondents

42. OA No.2599/94

1. G. Sukesan,
S/o late E. Govindan,
Asstl. Foreman MCF Section,
Vehicle Factory,
Jabalpur.

2. M.C. Guchhait,
S/o late Sh. R.S. Guchhait,
Asstt> Foreman,

SE. Coord. Sec, Vehicle Factory,
jabalpur. ...Applicants

(By Advocate Sh. S. Nagu)

Versus
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1. Union of Intiio,through the
Secretary, Mimstry of Defence.
Deptt. of Defence Production,
South Block, New Delhi.

7. Director General,
IQ-A, Auckland Road,

Calcutta.

3, General KanaGSf"»
Vehicle Factory, .Respondents
Jabalpur.

(By Advocate Sh. Satish Sharma)

43. OA NO.2670Z92

1  Subhash Chandra Sabnarwal,
S/o late Sh. Shiv Charan '-f '
R/o 10/21, Block-1, Govind Na::}ar,
Kanpur.

1  Vinoy Kumar Pal it,
S/o late Sh. S.K. Palit,
R/o FT/155 Arraapore Estate,
Kanpur.

3  Rama Nath Awasthi,
S/o late G.N. Awasthi,
R/o M-53, Hemant Vihar-II,
Kanpur.

4. Karori Mai Arora,
S/o Sri Lekhraj,
R/o LIG 122, Ratan lal Nagar,
Kanpur.

5. Ashok Gurtu,
S/o late H.L. Gurtu,
R/o 128/112, G-Block,
Kidwai Nagar, ...Applicants
Kanpur.

(By Advocate Sh. N.K. Aggarwal with Sh. S. Nagu)
Versus

1  Union of India through
the Secretry, Ministry
of Defence, Deptt. of
Defence Production,

2. ChVirtnan^ O.F.B./Director
Grnen::.l '|f Ordnance Factory,

VA. 10-A-AuekUnd Road. ...Respondents
Cail c.iPt'ta.

;,.(By Abvocate Mrs. Raj Kumari Chopra)
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ORDER

(Hon'ble Mr. N.V. Krishnan, Acting Chairman)

Their Lordships of the Supreme Court

concluded their judgement in K.K.M. Nair and Qthers

^,.^ynion_of Jndia and Others (1993 (2) SCALE 102) as

follows:-

"17. Before parting with this judgement we
may mention that because of contradictory
judgement of the various courts and Central
Administrative Tribunal in the country the
seniority position of the members of the
service all over the country, numbering
about twenty thousand could not , be
crystallised over a period of two decades.
We have been informed by the Union of India
that the Central Administrative Tribunals
all over the country have, by and large,
taken uniform view following the judgement
of this Court in Paluru's case and the
seniority lists have been issued in
conformity therewith. It has been
1ong-drawn-out battle in the court-corridors
causing lot of expense and suffering to the
members of the service. We hope that this
judgement has finally drawn the curtains
over the controversy

That hope had noi" been realized primarily

because certain other issues regarding

inter-se-seniority had not been taken up in appeal

before the Apex Court and there are uncertainties

about those issues. That is clear from the order of

reference of the Jabalpur Bench of the Tribunal in the

above five OAs- p.^i suar.t to which these cases have

been referred to ihis uarger Bench by the Hon'ble

Chairman fo" disposal.

2. After a perusal of the order of reference

and the pleadings in these OAs and after hearing the

arquments of the parties, we find that what is under

issue is tne preparation of the inter-se-seniority of

Chargeman-II in the Ordnance Factories under the
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-M^nHtry of Defence as on 1.1.1973. T'-at cadre

comprises Chargeman-II proper and others declared as
Chargeman-II by orders of Government, issued on their-

own or in pursuance of the orders of the High Court or

of this Tribunal. as is evident from para-18 or tre

referral order. In that para the Bench has indicated

how, in its view, the inter-se-seniority of various
classes of persons appointed as Chargeman-II should be

fixed, keeping in view the judgements and orders of

the High Courts and the various Benches of the
Tribunal, as also the decisions rendered by the

Supreme Court. The order or reference that follows,
reads as under:

"20. We are of the opinion that since the
question involves seniority of large numberQUcSLluri nivujvwvJ

of employees posted in various^ Ordnance
Factories in the country and the judgements
of various Benches of the Tribunal have to
be taken into account for formulating
directions in this regard, the matter e
decided by a larger Bench to put an end to
the controversy.

21 We, therefore, direct that the oroer of
reference be laid before Hon'ble Chairman to
constitute a larger Bench at an early date.

i

)

I K ' .fSA

3. It is clear that the issue is quite

invc.ved as there are many categories of Chargeman-II.

A complete reproduction of the referral order should

have sufficed to provide the background, but, we have

felt it necessary to restate the issues ^lore

comprehensively, without sacrificing necessary details

;^ii^he+y for the sake of brevity. A number of judgments
land'orders' have to be referred. Most of them l ave

'  been keptMn a separate compilation. Unless otherwise

■'||indicatdd, the page number given in this order refers
'•to'the page number in this compilation.
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4. Set UP of thp Department -

For our purpose, it is sufficient to note

that in the Ordnance Factories the post of Supervisor

'B' is the feeder category for oromotion to the post

of Supervisor 'A'. Supervisor 'A', along with Senior

Draftsman, Senior Rate Fixer, Senior Planner and

Senior Estimator are feeder posts to the next higher

grade of Chargeman Grade-II. The further promotions

are to the posts of Chargeman-I, Assistant Foreman and

Foreman.

5. Accelerated promotion td the post of

Supervisor "A' and Chargeman-II.

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factories:-

"Subject- NQN-INDUSTRIAL ESTABLISHMENT
PROMOTION

D.G.O.F. has decided that Diploma holders
serving as Supervisor 'A' Tech/Supervisor
'BV(Tech) and in equivalent grades should
be treated as follows

(i) All those Diploma holders who have been
appointed as Supervisor 'B' (Tech) (and in
equivalent grades) should, on completion of
one year's satisfactory service in ordnance
factories, be promoted to Supervisor 'A'
(Tech) and in equivalent grades.

(ii) All those diploma holders who work
satisfactorily as Supervisor 'A' (Tech) or
in equivalent grades for 2 years in Ordnance
Factory should be promoted to Chargeman.
Kindly acknowledge the receipt."

(reproduced in S.C. judgement in Paluru's
case - AIR 1990 SC 166)



It appears that this was done to meet the

exigencies which arose in 1952 as a result of the war

between India and China. By way of c1arification,

another letter dated 11.3.1963 was issued which reads

as follows:-

"Sub. Non-industrial establishment

treatment of of Diploma Holders in matters
of appointment/promotion

Ref; This office Mo.673/A/NI/dated 6.11.62.

So long the position was that Diploma
Holders in Engineering were beino recruited
as Supervisor 'B' grade and were being
promoted to Supervisor 'A' grade after
satisfactory completion of one year's
service as Supervisor 'B' grade.

It has now been decided bv the Director

General, Ordnance Factories that in future
Diploma Holders in Engineering should be
straightaway appointed as Suoervisor 'A'
grade.

2. In view of the decision stated above all

those Diploma Holders who are not yet
promoted to Supervisor 'A' Grade because
they have not vet completed one year service
as Supervisor 'B' grade may be promoted to
Supervisor 'A' grade with effect from
6.3.1963 provided they work as Supervisor
'B' grade is satisfactory so that they do
not stand at anv disadvantage as. compared
witl'i those Diploma holders who are yet to be
recruited as Supervisor 'A' grade in view of
the Director General, Ordnance Factories

decisions as stated in Para 1 above."

(Reproduced in Full Bench Judgement of
Bombay Bench dated 23.8.1990, page 154).

As seen from the judgement of the Madhya

Pra^3#rf|^igh Court in MP No.174/1981 Dilip Singh
1

n  —^ w..c«.,.jA^nd Others vs. Union of India & Others (page

circular dated 29.6.1965 the Director General,

.-a

Ordiiarrce Factory directed all the General Managers of

the Ordnance Factory to submit the list of all

Supervisors Grade-A who have completed two years'

satisfactorv service for being promoted as Chargeman

Grade-II. But, subsequently by order dated

/
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28.12.1965, the Mintstrv of Defence directed that

minimua: period of service of three years in the lower

grade should be fixed for promotion to the next higher

grade. So, some of the incumbents got the benefit or

being promoted as Chargeman Grade-II on completing two

years' service while the others got promoted after

three years service.

6. Consequent upon the Government of India,

Ministry of Defence letter dated 28.12.1965,, referred

to above, the Director General issued the following

circular on 20.1.1966:

"Sub: N.G. Establishment - Treatment of
Diploma holders as ex-apprentices service as
Supr A Gr. in equivalent grades in the
matter of promotion.

Ref: This office confidential No.673/A/NG
^dated 6.11.1962 and 4416/A/NG dt. 29.6.65.

The question of promotion of Diploma holders
in Mech/Elect Enginaering and Ex-apprentices
se.'ving as Supr Gr. or in equivalent
grades has received further consideration of
i:he D.G., O.F. who has decided that in
future promotions of all such Individuals
Will be effected in accordance with the
nortfial rules i.e. on the basis of their
listing by the relevant D.P.C. and not
iiiersly on completion of 2 years satisfactory

'luinuous service as Supr. A Gr. or
eauivalent grades.:

(Reproduced in SC judgement in Paluru's
case - ibid)

A  number of Diploma-holders who were working

in the grade of Supervisor 'A' acquired promotion to

the grade of Chargeman-II before the issue of the

above circular, based on the earlier circular dated

6.11.1962.

Qlaim for acceleratQjj promotion and the first

decision of the Supreme Court-



75 Supervisors 'A' moved the Allahabad Hiqh

Court in 1972 stating that, based on the circular

dated 6.11.1962, a large number of Supervisors Grade

'A' had been promoted to the post of Chargeman II on

completion of two years satisfactory work, but they,

who have also already completed such service, have

been denied the same benefit. A learned Single Judge

of the Allahabad High Court dismissed their writ

petition on technical grounds. Later, that petition

was dismissed on merits by a Division Bench,, holding

that the circular dated 6.11.1962 was contrarv to the

Indian Ordnance Factories (Recruitment and Conditions

of Service of Class III Personnel) Rules 1956 - Rule

for short. An appeal was preferred before the Supreme

Court (Appeal No.441/1981) Virender Kumar and Ors.

vs. Union of India and Ors, - Virender Kumar's case,

for short, which was allowed on 2.2.1981 by the

Suoreme Court by a short order which reads as follows

(AIR 1981 SC 1775):

"Heard counsel. Special leave granted. Our
attention has been invited by learned
counsel for both the sides to the relevant
rules which govern promotion to the post of
Chargeman Grade II. It appears that a large
number of persons have been promoted to
those posts though they have completed only
two years of service. The Government now
appears to insist that, in so far as the
appellants are concerned, they cannot be

^  for promotion unless they
ete three vears of service. We see no

4wst'rf,ication for any such differential
theabffl|nt being given to the appellants. If

/  ̂ '7tar|e number of other persons similarly
f  T; sytuj,^d have been promoted as Chargeman

after completing two years service,
is no reason why the appellants should

so not be similarly promoted after
completing the same period of service. We
are not suggesting that the appellants are
entitled to be promoted to the aforesaid
Dosts even if they are found unfit to be
promoted.



we, therefore, d-lrect that the concerned
authorities will consider the case, of ^hc
appellants for promotion as Charqeman grade
II and promote them to the said posts unless
they are found to be unfit. If t:,a
appellants are promoted, they will natural ly
have to oe promoted with effect from the
date on which they ought to have been
promoted.

This order will dispose of the Appeal.

There will be no order as to costs.'

Jn 5.3.1982 an order was passed by the

Supreme Court in contempt proceedings initiated by the

above appellants, that the above order dated 2.2.1981

did not need any further clarification and had to be

complied with (Annexure 4 in Referred case 2-

OA-2591/94 - Mannu Lai and 14 others Vs. Union of

India & Anr.). Orders were issued on 12.10.1^02

(Annexure 5 ibid) granting promotion to the 75

appellants from eai lier dates as Chargeman-II.

8. nf ths H.P. High Cquxt Jn..Dlli£

CinjibXliCLubAnls

Following this decision of the Supreme Court,

an order was passed on 4.4.1983 by the Madhya Pradesh

High Court in HP No.174 of 1981 - Dilip Singh Chouhan

& others vs. Union of India & Others (page 30) by

which 5 petitions were disposed of. In 3 petitions,

the petitioners were diploma holders appointed as

Supervisor B. They wanted two reliefs - (i) they

should be treated as Supervisor A from the date of

first appointment and (ii) that they should be treated

as Chargeman II with effect ■ from the date of

completing 2 years service as Supervisor A. In two

other petitions, the petitioners were Supervisor A and

prayed for the second relief only. The sixth petition
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» ors., was by Science snaduates who .anted both
the reliefs. On 04.04.1983, the Court held, inter
^"-that al, petitioners are to be treated as
Chatoeean „ „„

aervice as Supervisor 4. if they had been appointed
hatore 28.12.1965 - because fro, that date the
-tterion of three years ,ini.„, service was
introducGd 3nd nnt'lnnainational sen,only has to be fixed as
tharge.an II and hioher orades i

graces. in regard to
t-anciai benefits it was held that they .ere not
ant,tied to any retrospective benefit. Ihev would
ho-ever. be entitled to refixation of their present
salary on the basis of "notional seniority" granted to
the/n in different grades so thist +h •

-  their present salary
Ts noil less thiGn 4wu.that of those who are i«ediately
below them. '?eli;:5nro t

" was placed for this direction onthe decision of the Supre.e Court in S. Krishnaaurthy
General Manager, s. Railway (flIR 1977 1868),

Repelling the contention of the respondents that the
petitioners cannot be pprmitt-pH +« a. ,P-rmnted to unsettle settled
things bv filiwin mrw4.-r.-

petitions after a long delay, the
Court held "But in rh.,~^--"Lall.L...msenL_c^
-^iCsadv_£romote are not -ir =>n k •

sonlosl... "-S
Of 1986 filad

Ptadesh High

( ̂ '"ij-""''' '''P Supreie Court on 28.07,1986
ftO" the subseguent judge.ent in

case^ (supra)). Thereunnn^  ̂ ' inereupon, a seniority list
dated 20/25.02.1987 (Page 15; giving antedated

ny to the 124 petitioners in the grades of

m

seniori'
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•  ' ' ' T A<?stt Foreman and ForemenTT charqeman Assti.Charqeman 11. ^ ^
Gove.n.ent pursuant to the M.e.ent of

the Hadhya Pradesh High Court, (e.phasis o-.ven)

9.

Bench's_dacisloilJjlJil^^^

case.

B.H. Ahartha»urthy and Ors. and Ravinder
H  Ors filed petitions in the MadhyaNath Gupta and Ors. ni<^uF

u M- h court for similar reliefs. They werePradesh High Court

Science Graduates i.e., their case was sim.lar to
„.p. N0.9A982 - K.K.H. N-r -d ors. Vs U.O.I.

,Ors. decided b, the Madhva Pradesh High Court as
R above They too claimed that theymentioned in para 8 above.

.  fnri ;^s Supervisor A from the date ofshould be treated as .upervi

their appointaent and be pro.oted as Chargenan 11
ener coepieting t«o years as Supervisor h. .fter the

Tribunals Act, 1985 came into force,Administrative Tribunals

-titions stood transferred to the Jabalpurthose petition^ suuuu

Bench of the Tribunal «bere they -ere registered^ as
TA-322/86 and Tft 104/86 and disposed of on 30.06.
(page 721. The Tribunal found that these applications

K K M. Nair decided by
~A«;iar to the case otwere si-mi lar cu

the Hadhya Pradesh High Court and to Virender Ku.ar's
case decided by the Supreme Court. Following

a  •+ directed as follows t"iudgements it was oirecLcu

a. ric-i iit in both these petitions"In the net 'ssult, I ^ others Vs
TA 322 of 1986 of 1985
Union of and^other Vs Union of
(Ravinder petitioners who are
India;, we such of the

.^'"wh^are diploma holders shall bepetitioners who are
treated as Supervisor J ,!™heir notional
their initial 4PPo;"t»ent
seniority toJl3e_ESSt
to_be



"4^ A

"A" retrospertive"! V. If found fit and
-  ̂ -'-laoted by the DPC-III CC), their notional
seniority ^ail..bs. refixed for the post of
Charqamai'vi 1. 'Jnargeinati .Grade-I or that of

Assistant Foretna-n as the case mav be> Their
present salary shall also be so fixed so
that it is not lower than the salary of
those who are iinmediatel y below them in
seniority. They shall not be entitled to
oast arrears of pay." (emphasis aiven)

The SLP filed by the Union of India against

this order of the oabalpur Bench was Jistiiissad on

16.11.1988 (page 80). Based on these decisions, the

seniority list was amended assigning higher posrt-.on

to the applicants in the TAs by factory order No.143

issued on 10th July, 1989, (page 67) in the grade of

Superyisor A. That order, further stated as follows:

"As the above individuals have been treated

as Supervisor 'A' (Tech.) from the date of
their appoints.ent as Supr. 'B' (T) and they
have been assigned seniority from that date,
thev are entitled to the following furthcf
reliefs in terms of the Hon'ble Tribunal's
order dated 3Dth June, 1987.

' (a) They shall be entitled to be
considered for promotion to the
post of Chargeman 6r.II (T) on
coiiipl et T on of 2 years
satisfactory service as

Superyisor 'A' retrospectively.
If foijrid fit and nromoted by the
DPC-III vC). their notional
seniority shall be refixed for
the post of Chargeman Gr.II,
Chares,i,an Gr.l or that of Asstt.

"oi-tiiian as Ll ie rasa may be;

(hi Their present salary shal1
a:so be so fixed that it is not

lower than the salary cf these
who are immediately below them in

to, seniority and;

tSi

(c) They shall not be entitled to
past arrears of pay, [but they
shall be considered for further
promotion on the basis of this

revised notional seniority. 1'

(Authv: O.F.Board's Immediate Letter
Mo..344/ld(2)ANG(A)/III dated 4.1.89K"



It has only to be added that the direction in
seuare brackets »as del eted. in review bv the order
dated 7.2.91 in MA-24/1989 (page 125). 10. SuEOae

r„M,h'c QBi-nnd iudgeinent irLEajJlQl kaaakrishnaiah s

case;

When Virender Kumar & others were given only

earlier promotions as Chargeman II by the order dated

12.10.1982 (para 7 supra) but were not given any

benefit of seniority or pay, they filed a contempt

petition in the Supreme Court in CA-441/81. Persons

similarly situated as Virender Kumar and others also

filed 6 writ petitions before the Supreme Court, the

leading petition being W.P.(Civil) 530 of 1983

Paluru Ramkrishnaiah & ors. Vs U.O.I. S Anr .).

These 6 writ petitions and the contempt petition filed

by Virender Kumar and others were disposed of by
thejudgement dated 28.03.1989 of the Supreme Court

(AIR 1990 SC 166). The earlier decision in Virender

Kumar's case (AIR 1981 SC 1775) was reconsidered in

great detail. It was noted that promotion to the

grade of Chargeman-II was governed by Rule 7 of the

Statutory Rules framed under Article 309. That rule

did not provide for automatic promotion of Supervisor

Grade 'A' on completion of 2 years service. On the

contrary, it required that they would have to be

considered for promotion by a DPC. The letter of the

D.G.O.F. of 20th January, 1966 merely clarified this

postion. The Court found that persons who have

completed two years as Supervisor Grade 'A' before the

revised memo was issued on 20.1.1966 were in a

separate class. The Court stated as follows in this

context;
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1 "

"The fo.~t that some Supgrvi?ors 'A' had been
jroiriotecs before the coming into rorce of the
order dated 28th December, ].9Cb and the

circi,'''ar dated 20th January, 1966 could not,
t her etc re, coristituts the basis for argument
that tho^c Supervisors 'A' V/hose cases csme
up for consideration for promotion
thereafter and who were promoted in d,;o
course in accordance with the rules were

discriminated against. They apparently did
not fall in the same category."

Therefore, the Court dismissed the wit

petitions which were filed by persons who completed

two years of service as Supervisor Grade 'A' af car

20th January, 1966 for the same benefit as was given

to Virender Kumar & Others.

11. However, noting that the decision

ea-'lier rendered in Civil Appeal No„441/1981 (V''rsnder

Kumar's easel (AIR 1981 SC 1775) has been reversed, it

considered what would happen to the benefclaries of

that ordei', particularly when they had also preferred

a civil miscellaneous petition alleginr; contempt,

which was also disposed cf by the same order. In this

regard, the Court lield, inter alia, as follows:

"It is now not disouted that the appellants
of this appeal have in pursuance of the
order of this Court dated 2nd February, 1981
been given « back date promotion to the post

J'/ of Chargeman II synchronising with the dates
^  of completion of their two years of service

•  as Supervisor "A". The grievance of the
'  . ' petition;-rs, hcweyer, is that this promotion

t ant amounts to implementation of the order
of this Court dated 2nd February, 1931 only
on paper inasmuch as they have not been
granted the difference of back wanes and
promotion to higher posts on the basis their
back date Promotion as Chargeman 11."
(emphasis given)

It was held by the Court that the appellants

in C.A. 441/1931 (Virender Kumar 8 Ors.) could get

the same rel ief which the Hadhya Pradesh High Court

gave to the petitioners who filed the 6 petitions



befcre that Court (Dilip Singh Chouhan S K.K.h.
Nair's case - para 8 supra). The Court then held as

fol1ows

"In this view of the matter to put tnem at
par it would be appropriate that the
appellants in Civil Appeal No.
may also be qranted the same relief whTcIi
was granted to the petitioners in the wnt
petitions before the Madhya Pradesh High
Court. As regards back wages the Madhya
Pradesh High Court held :

'It is settled service rule that
there has to be no pay for no
work i.e. a person will not be
entitled to any pay and allowance
during the period for which he
did not perform the duties of a
higher post although after due
consideration he was given a
proper place in the gradation
list having deemed to be promoted
to the higher post with effect
from the date his junior was
promoted. So the petitioners are
not entitled to claim
any financial benefit
retrospectively. At the—mo^
they would be entitled
refixatinn of their present
salarv on the basis of iiie
notional senioritv granted—fco
them in different grades so that
their present salary is not less
then those who are immediately.
hplnw them.' (emphasis supplied).

In so far as Supervisors "A" who claimed
promotion as Chargeman II the following
direction was accordingly_ given^ by the
Madhya Pradesh High Court in its judgement
dated 4th April, 1983 aforesaid :~

'All these petii-ionars are also
entitled tn be treated ^
rharapman Grade II on completion
nf two vears satisfactorv service
as Supervisor Grade-A...
Conseouentl V. nofional seni.or.it)L
nf these persons have to be.
"refixed in Supervisor Grade,__Ai.
Chargeman Grade d e - L.. ,_an^
Assj^tsrit__.._FpXSi!lS!l Cases of
those who are holding that
post... The petitioners are also
entitled to get their present
salary refixed after giving them
notional seniority so that the
same is not lower than tiiose who
are immediately below them.'
(emphasis given)



-

In our opinion, therefore, the appellants,
in Civil Appeal No. 441 of 1981 deserve to
be granted the same limited relief. We are
further of the opinion that it is not a fit
case for initiating any proceedings for
contempt against the respondents.

In the result, the writ petitions fail and
are_ dismissed. The Civil Miscellaneous
Petitions in Civil Appeal No. 441 of 198i
are disposed of by issuing a direction to
the respondents to give the appellants in
the said Civil Appeal the same benefits as
were given by the Madhya Pradesh High Court
to such of the petitioners before that Court
who were Supervisors "A" and were granted
promotion as Chargeman II by its judgement
dated 4th April, 1983. In the circumstances
or the case,, however, there shall be no
order as to costs."

Sequel to decision in Paluru's case

Consequently, by an order dated 27.7.89, the

seniority of Virender Kumar and others was refixed and

antedated in the cadre of Chargeman II and, therefore,

their seniority in the higher gades (Chargeman I,

Asstt. Foreman and Foreman), if they were holding

si.ich posts was also refixed. (Annexure A-8 - Mannu

La) and 14 others Vs. U.O.I. S Anr.

OA-2591/199'1). "That- order dated 27.7.1989 concluded

as follows;

'l..j The above ante-dating-re-fixation of
seniority of the above individuals is
subject to further amendment and
consequential refixation thereof, as and
when necesse^ry, due to changed circumstances
under any judgement/order passed by the
Court/Tribunal.

"■ shall be refixed consequent"on re-fi.>::,5tion of seniority as above. The
fxatioii of present pay shall not entitle

v'S... arrears of pay and allowances for
periods. They shall, however, be

-  entitled to the benefits of salary as
■  i"e-fixed vj.e.f. the date of the judgement

"  ' viz. 28.3.89."



n  Based on this revised seniority list,
T  in that OA were promoted on 31.7.1989

some applicants
A further order ot

a-Q ibid) as Foremen. A furtn(Annexure A . ic^ ' ,
j  « ?Q 9 1989 (Annexure 9 A ibiaj,„ro»oUon «as issued on 29.9.188^
in respect of some other appliedas Asstt. Foreman m respect

in that OA.

,  -,d -Pint=^ io Mannu_ij3_ls._£5se.
14. n r i p.vance

iFit^t__CaMaoiX-Jit^^

ar.r.el e r a_t^d_^ro motjojl^

A  uiP can now consider the
With this background, we can

lir.nts in OA-275/93 of thegrievance of the applicants
1  and 14 others vs. Umon oflabalpur Bench, Mannu Lai and

nf the OAS referred to this Larger Bench -India, one of the Ufts ^
a  OA No 2591/94 in the Principal Benchsince numbered as OA No.ibJi/

A  Tbev have two
to .hich it stands transferred. .

Firstly, the benefit of ante-datedgrievances. „ tv the order dated
.  nv-pnt""' as Charqeman II by tne urseniority grant.. a

t  f-'<pn away in respect ory  W3S LibtV'XwM
27 7.89 (para 1- sap.aj

bv an order dated 17.6.1991 of thesome applicants
"  A-1? ibid ~ page iipj,

mnistry of Defence (Annexure A 12
nf on order of the labalpurissued as a consequence of an ord

h  • nA-?17/87 (Shishir KumarBench of the Tribunal m OA 217/8/
u 0 I. & others) (pa9C

Chattopadyaya ?( Otners vp.

116).

secondly, the promotions sranted by the
r  Hated 31.7.89 and 29.9.89 (para 13 refers) wereorders dated di. o/i 1 07

canceled by the Ordnance factory Board on 24 19
f, 14 ibid) in pursuance of an order(Annexure A„i^ 1°'"^
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30^12-1991 112) of the Calcutta Bench of the
jribitW In OA-99/91 - Sudhir Kumar Mukerjee S Ors.

vs. U.O.I» & Ors.

A  Contempt Petition filed by hannu Lai &

Others in the Supreme Court was disposed of by the

order dated 27.7.92 (Annexure A-16 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Hence they filed OA-275/93 before the

Jabalpur Bench, which is referred to a Larger Bench

and, also stands transferred as OA-2591/94.

15* Review of the judgement in Anantamurthv''s ca?e

(MA 24/89 - S.B. Chakrawarthy's case).

We should, therefore, now deal with OA-217/87

of the labalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by

the Jabalpur Bench in a MA seeking a review of their

decision in Ananthamurthy's case (para 9 refers) as

that order disposing of the review application is the

basis for the order in OA-217/87 of the Jabalpur

Bench'.-^A" review application (MA 24/89) was filed by

S.B. Chakrabofty and others seeking a review of the

judgement delivered by the Jabalpur Bench in

TA-322/1$86 (B.H. Anantaraoorthy and Ors. vs.U.O.I.

"'•ancrf:A. 104/86 (Ravinder Nath Gupta and Ors. vs.

U.O.I.) referred to in para 9. The review applicants

were not parties to the above decisions. These

applicants contended that they were senior to the

respondents 4 to 53 (i.e. petitioners in the two TAs)

as Chargcman II and those respondents could not be
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-3£3^.12-1991 i^Bge 112) of the Calcutta Bench of the

in OA-99/91 - Sudhir Kumar Mukerjee I Ors.

vs. U.O.I. & Ors.

A  Contempt Petition filed by Mannu Lai &

Others in the Supreme Court was disposed of by the

order dated 27.7.92 (Annexure A-15 ibid) leaving the

applicants free to approach the Tribunal and challenge

those orders. Hence they filed OA-275/93 before the

Jabalpur Bench, which is referred to a Larger Bench

and, also stands transferred as OA-2591/94.

15. Review of the judgement in Anantamurthv's case

(HA 24/89 - S.B. Chakrawarthy's case).

We should, therefore, now deal with OA-217/87

of the labalpur Bench and OA-99/91 of the Calcutta

Bench, referred to above. Before that is done

reference has to be made to another order passed by

the Jabalpur Bench in a MA seeking a review of their

decision in Ananthamurthy's case (para 9 refers) as

that order disposing of the review application is the

basis for the order in OA-217/87 of the Jabalpur

Bendhv-^^A review application (MA 24/89) was filed by

S.B. Chakraborty and others seeking a review of the

judgement delivered by the Jabalpur Bench in

JA-:322/1986 (B.H. Anantawoorthy and Ors. vs.U.O.I.

SrtcfT.A, 104/86 (Ravinder Nath Gupta and Ors. vs.

U.O.I.) referred to in para 9. The review applicants

were not parties to the above decisions. These

applicants contended that they were senior to the

respondents 4 to 53 (i.e. petitioners in the two TAs)

as Chargeman II and those respondents could not be
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placeo.bove the» in the saMority 1 of Char,e.an
11, on the hasia of the Tribunal's direction in
3o'.S.1987 in the t»o TAs. because the applicants were
not »a6. parties to those TAs. The applicants,
therefore, sounht a direction that their seniority
should not be disturbed in pursuance of the Tribune''s
orders.

16. The Jabnlpur Bench allowed this review

application with sono directions on 7.2.91 (pa,e 12b).
It found as a fact that the applicants had beer,
appcinted as Charge.an 11 fron dates earlier than
those on which the applicants in the two TAs were
actually prcotad to that poet. It also noticed that
a si.ilar prayer had been .ade by si.iTarly situated
persons in 0A-5S0/19S9 before the Calcutta Bench of
the Tribunal (Achinta haiundar S C'S. Vs. U.O.I. S
Ors.) which was decided in favour of the applicants on

_  , 1 / 'i rpfpfTTr'i to thsss dscisions
25.10.90 (page 1' , ' 'it-s, terp. r i j

of the Jabalpur Bench.

17. Disposing of the review application, the

Jabalpur Bench interpreted their order in B.H.
Ananthanurthy's case (para 9 supra) particularly the
connotation of notional seniority referred to therein
and held, inter alia, as follows:-

-fV! that the order contemplated was tnatfil l 11 1 u L c-1 , c- _ . . ■ ■ ^ c~ n 1- A f r ""i itl

thc^f should be treatea as jup«ryioOt A tr.
th"' Upite of their initial appointment, _so
that "their pay could be refixed by Qrantnng
them notional increment for the next ig er
post provided they are cleared tor such
promotion on merits.
of " the Iilbujial„tj3at_p^QS^b^^^
IctJiflv holding the
pTade-ir" prior to_.._the..Jt££LLi£g£Lt^ ^
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Anthamurthv's case (supra) would be placed
belcw the persons who are now granted
notional seniority

"There was no intention of the Tribunal that
at every level the applicants in the case of
B.H. Ananthamurty would be ranked higher
than the persons who had already come to
occupy the respective posts in the grades of
Chargemen Grade-I, Assistant Foremen etc.
earlier than the applicants on a regular
basis....

The refixation of notional seniority would
result in the point fixation of.

X ,

RSI £i the^ applicants in those case, whe^
they were actually due for promotion, and
promoted otherwise on merits and not for
further accelerated promotion. ~ We.
therefore, hold that the Calcutfa Bench has
correctly interpreted our judgement an
extract of which has already been quoted
earlier. The respondents 1 to 3 had
mis-interpreted the true import of our
juigement in the case of B.H. Ananthamurthy
(supra) and they have apparently revised the
seniority inter-se of the applicants in the
case and the respondents 4 to 53
incorrect]y

Persons who are given notional seniority
cannot be obviously ranked above the persons
who were regularly appointed earlier and the
DPC has also to make recommendations for
promotions keeping in view of the provisions
of Rule 10 (2) of the aforesaid rjyleSjt. The
substantive capacity will be withVeference
to regular promotions and once in a
particular rank a person has been regularly
anpointed on the basis of recommendations of
the DPC etc. whether it is in the rank of
Chargeman Grade-Il or Chargeman Grade-I, or
Assistant Foreman or Foreman, he will rank
senior to the person who has been otherwise
promoted proforma on the basis of notional
seniority provided he was continuously
officiated on that post in a regular manner
i :ncut aiiv oreai\. Therefore. in the

'..y.g ranks or categories of posts the
had been regularly promoted

g.gL.ljC" would en-block rank senior to the
P.iJlspns___ who would be granted proforma
promotion and g^ven notional seniority in
terilii of the orders of the Tribunal in the
case^ rf B.H. Ananthamurthy (supra) in the
-regpecti ve ranks or category of"" post
(emphasis given)
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The review application was allowed
,.,,190, pivin, the above clarifications and also

i-owvi-o nf ths order ir psr-;
bv a.ending the last sentence of

• J »ent in B H. Ananthanwthy's case, lha-of the judgement m o.n.

sentence read as fonows:-

shall not entitled Jo
of pay.
further erMjitjon^^-,^----

-.nretaxlcru the portion
To avoid riir-u.c. Pfctari-.u

bclo.eo and the last sentence was .adeunderlinsd uuo ot. i . -c:

to read as under.

-They shall not be entitled to past arrears
of pay."

The respondent authorities were directed to
revise the seniority list issued b- the orders dated
T3.1.B9 and 25.2.B9. This revision was carried out rn
The order dated 17.B.:."=1 (o.2251 by which such
revision was ca' . lod out.

orient hv Shjstni JlyJ5Lax
18. 0^217Z3.L.

ChatLoxadhia,y_XQi-^-^2^^^^

„e can now pick up the thread left at the end

(pane 116) by the labalpur Bench in OB-217/1987
Shishir Kunar Chattopadhyay and 5 others Vs. Union o
Tndiaand 99 others (Chattopadhyay-s case for short).
Thiso. was filed apainst the seniority 1ist issued on
20/25.2.1987 Cpape 15) conseouent upon the decision^of
the Madhya Pradesh High Court (page dO)
petitions, referred to in para 8 supra, the
against which was dismissed by the Bupre.e Court. In
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this senio, ,t»- 7,st the respondents 4 to 100 of the OA

- 5 the 6 petitions
before the M.P. Honi- ''■n h\ l.' ■9' ^ourt) have been placed above
the applicants. These applicants stated that they
-e not panties to those wHt petitions and thein
-ionity has been distunbed to thein detni.ent
without any notice to them. The applicants claimed
^^^t they had been appointed as Chargeman II and on
higher posts earlier than the private --o

M ivate respondents 4 to100. However, the private respondents were deened to
he appointed as Supervisor .A' fron the date they were
appointed to the lower oost nf ^post of Supervisor 'b' and
further declared tn i-nave been promoted as Chargemen II
on completion of 2 years serviceservice as oupervisor 'A'.hi- was done consequent upon the judgement dated
^■4.1983 of the Madhva Pradesh H1,h Court, referred to
above. As a result tnrsr--suit, tnose respondents got earlier
dates of promotion as Ch^rq-nan.,,...r.eman and to higher
grades and they ;;erp <~hnwi rr- --  -I. .OW, , as senior to the applicantsin the seniority list dated 20/25.2.1987. Hence, they
praved for quashing this seniority list.

"• After cons1d,H„9 the objections of the
respondents anH relv-'n - t. -w'ciyin, neavily on the o^der passed on

■7.2.1991 bv th- cr.-. o
24/1929 fi

r .. L.

*  ■^''judgement in rsh v, i
/  .. ■" -l- 4"-fth«urthy.s case fperas 15-17
W . h-ch clarified what was naant by

■■-'^^'hrnty", theO.A. was .allowed on

"®'- I*" seniority list datedeu725.2.i987 <pa,e 15) was ^



'  c ^0 be prepared. Such a3^«ruy list wasdir — ,,ted
fresh semority 1 ist -as hoc m ,eJ by the
17.6.1991 (page 225).

>  • i' 1 r.K.M.
70.

•th ryf the Calcutta
•i,"tare deti iur with L" u-,--

:  ̂ .. 3h, it would be useful to
Bench. rere,-eo tf - ̂

,  . •■ the above judgement m
follow the scquCi .. i ^ ^

-.c-e Aggrieved by the decisionChattcpadnyay. i-
1/ V M Nair and othersfheThlbonal in that case. K.K.N.

rnnrt (C A. 1690/93). Thatappealed to the Soprene Court (C
j  - h' V M Nair and Ors.appeal was dismissed m K.K. .

(1993) (2) SCALE 469) holding that theU.O.I. & Ors.
• u 1 met in accordance with tne+. the Tribunal was mjudgment of tne

•  DVinn.'-^ -:ns8 (AIR 1990 SC
law laid down by them in .

-  v. ' -tro 'irf"n oi-'-t dispute was^  166). The history or i h. i J > - •
•  . pyr.t "113 Court held that thetraversed m thit- lui. 's-n- ....

,  the court uhich deliveredthree Judge BoOt. . . .-rp iggn
.  o i.c- irp pace (1989) 2 SCR 92 = AIR 1930iudgcRicnt iri „i - -

cf th'-' order dated 2.2.1981 oSC 16S) did not approve or th. ..d
r-vil Aooeal No.441/81 (i.e.the two Judge Bench in Civil

AIR 1981 SC 17?5). InterVirender Kumar's case

alia, the Court observed in para 10 as follows:-

court -rar!°"if^fecrd
c ,v, Appeal f/petitions this
1981. Dismissing the writ h
Court held as under:-
1, The ira^altrSich
provision only "i"i. rules and such
:r;cu"tfve Tnrruction could not over-ndea„; provisions of the rules.



2. Notwithstanding the issue of the
instructions dated Novermber 6, 1962 the
orocedure for making promotion as laid down
"in rule 8 of the Rules had to be followed,
and the said procedure could net ut
abrogated by the ^executive instructiorr...
dated November 6, 1962.

3  The only effect of the circular dated
Mivember 6, 1962 was that Supervisor Grade
'A' on completion of two years satisfactory
service could be promoted by foTTowing the
procedure contemplated by Rule 8 oT= ^he
Lie-. This circjd_axJlii.llldeed_t^
of acceliIitIEiI.tiie_.ch^^fciiEItiir^omoti
Ta' to be governed byiJJie-Xules^ This right
of"7^i^"tion as provided by the rules was
neither affected nor could be affected by

;i rcular.

4  After rnmin" the._cir£ulaL
Hlt.d—J^rv 20.Lm6L.£IQI!!oti^^
beZlEieZZiuilZ^
"^fltisf actorv service_junder.—^le eaij—
fflSiEISiOfflsnter^^
h a vinq been s u p.e rsMe,-d 1^-—
iiLCuTai^

5  Supervisor, Grade A who had been
nr-noted before the comino into force of the
circular dated danuarv 2C, 1%6 stood in a
class separate from those whose P'"Oj"°bions
were to be made made therearfter. The tact
that some Supervisors, Grade A had been
promoted before the coming into force of the
circular dated January 20, 1966_coulo not
tiT-refore, constitute the ^basis ^for an
argument that those Supervisors
Lose cases came up consideration thereafter
nnd who were promoted in due course^^i
accordance with the rules were discriminsued
against.

6  The^e a-e sufficient indications that
when Civil Appeal No.441/81 was heard by
thi- rourt, the circular dated January 20,
1966 and the legal consequences h|PW'ug

were not brought to the noLice^j-.
s  Court by the learned counsel tor ti.e
iponclents or the same were not oropet ly

?v

/  ̂ ■ ftitinhasized." (emphasis adoed)

i  . ihe Court upheld the judgement of the

Jabalpur Bench of the Tribunal in Chattopadhyay's case
(OA-217/87) but for a different reason. It held as
follows in para 14 of the ludgement:

"l^'e agree with the conclusions reached by
the Tribunal though we do not appreciate tne
reasoning adopted by the inbunal in
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raachina the said conclusions. This Court
has authoritatively laid down in Paluru s
case that Civil Appeal No.441/81 was not
correctly decided by this Court. The
appellants have throughout been basing their
claim on the order dated February 2,1981 in
Civil Appeal No. 441/81. Once_JM.„b.a|^',:.
knocked out bv the iudgement. of .thjs—C^iici;.
in Paluru's case the aopelTants are

nn around to sustain the order dated
Fphmerv 20/2*^ 1Q87 hv which thev ware
given ante-dated seniority. Following the
judgement of this Court in Paluru's case and
the reasoning therein, we uphold the
impugned judgement of the Central
Administrative Tribunal, Jabalpur.
(emphasis supplied)

21. A plea was raised by the appellants that

the judgement dated 4.4.83 of the Madhya Pradesh High

Court petitions having been approved by the Supreme

Court on 28.7.86 while dismissing the S.L.P. against

it. the Jabalpur Bench had no jurisdiction to quash

the seniority list based on that decision. Ihis iss'. -.

was considered in para 16 of the judgement and it was

observed, inter alia, as under:'

"It is not disputed-that the said 'approval'
by this Court was by dismissing the special
leave petitions against the judgement of the
Madhya Pradesh High Court. There is no
reasoned judgement/order by this Court
approving the judgement of the Madhya
Pradesh High Court. It is not necessary for
us to go into the question whether in a
situation like this any Court could have
reversed the judgement, by review or
otherwise, because in this case we are faced
with different situations. S.K.
Chattopadhyay and others were not parties to
the proceedings before the Madhya Pradesh
High Court which ended by the dismissal or
the special leave petitions by this Court on
July 28, 1986. Till the date no action
adverse to them had been taken by the D6 or
any other authority. It was incumbent on
the appellants to have impleaded all the
persons who were likely to be adversely
affected in the event of appellants success
in the writ petition before the Madhya
Pradesh High Court. Under the circumstances
even if it is assumed that the Madhya
Pradesh High Court judgement had become
final and could not have become final and
could not have been reviewed by the High
Court or the Tribunal, it became final only
between the parties inter-se. The first
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rircul="r was issued in the vear 1962; TheaJpelllnts filed writ pelmons in the
M-dhya Pradesh High Court twenty yearo
thereafter seeking enforcement of the first
ciruclar. The petitioners wanted the clock
to be put back by two decades through tne
process of the Court. All th.-,se persons who
were promoted in accordance with the kuUo
during that long period and were not partie^
before the Madhya Pradesh High Court cannoL
be made to suffer for no fault of theirs.
On the other hand, S.K. Chattopadhyay and
others challenged the order dated February
20/25, 1987 which affected them adversely
within the period o-!^ limitation before the
Central Administrative Tribunal. _ In
rn^f> the indQement of this Court in CiviJ.
Anneal No.4^/1981 having been oyejrJ2ll£jl-g:lt
■^re~e-JuddeIlBencJ-i_pf_yiis_CourL±l.

'Yhe appellants have
n^r the equity_on_lheiii_Md§.i-_J^^
J^TthTrrihunal being in.mnformity...lwm.^-it
laiM laid down by. this_CpiLrt—

we see no ground to
satne."(emphasis supplied)

22. n^ric^nnn of Calcutta Bench in OA:j^
Sudhir Kumar Mukheriee a Qrs,—ySj—yrLion_of
India & Qrs.

As seen from the iudgsniei '.t oated 30.12.1991
(page 112), this OA was filed (^) to quash the
refixation of seniority by the order dated 27.7.89 and
the orders cf promol^on dated 31.7.1989 and 29.9-1989
and (ii) refix the seniority of the applicants in the
post of Chargeman II. Chargeman I and Assistant
Foreman in acccrdanne with the statutory Rules and
existing instructions. The senioi it;' - ist dated
27.7.1989. an^ the orders of promotion dated 31.7.1989
are referred to in para 12 and 1j s^wic. - lus .r .uunal
noted that the respondents submitted that the

rity list of 27.7.19B9 has already been cancelled

\
y

Ordnance Factory Board Memo dated 17.6.1991.
the promotion orders dated 31.7.1989 and

f?

^r

1989
li •. (

which are based on the seniority list of
h  .7.1989 Have bscomo nul lities. The reiporidents al oO
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stated.±hat -the question of seniority was being

reviewed. It is in this background that the Tribunal

allowed the OA and quashed the promotion order dated

31.7.1989 and 29.9.1989 and directed the respondents

to refix the seniority of the applicants in accordance

with the statutory rules.

23. Apparently, the respondents did not

produce before the fslcutta Bench, a copy of the order

dated 17.6.1991 by which the seniority list dated

27.7.1983 was cancelled. That order is at page 225

and is filed as Annexure A-12 in Mannu Lai's case

ibid. Tliat order relates to the combined seniority

list of all techn,ical personnel in Ordnance Factories

viz. Chargeman Grade II, Senior Draftsman, Supervisor

'A' (T), Senior Planner, Senior Rate Fixer and Senior

Estimater as on 1.1.1973. After briefly referring to

the various orders and iudgements of the Supreme

Court, High Court and the Tribunal, para 6 of that

order indicated that the senioi ity of the aforesaid

personnel in the pre-revised scale Rs.425-700 "will be

dovetailed in one common list of seniority as on that

date viz. 1.1.1973 as herein below mentioned." The

details of the fixation of seniority follow thereafter

in para-B.

24. Hannu Lai's case continued

We can now revert back to Hannu Lai's case

referred to in para 14 supra. This OA typifies the

grievances of one class of Chargeman II, i.e., those

who claimed that their promotion as Chargemen II

should be antedated on the basis of the judgements of
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the Supreme Court in Virender Kumar's case (AIR 1981
SC 1755) (para 7 refers). The grievance is that the
antedated seniority given to them and the promotions

given in higher posts fro* earlier dates have been
cancelled by the order dated 17.6.91 (page 225)
further revising the seniority of Chargemen II. It Is
to be noted that the beneficiaries of the judgement or

the High Court of Hadhya Pradesh in HP No.17/1/1981
(Dilip Singh Chauhan's case) and five other HPS (para

8 refers) and of the decision of the labalpur Bench in
B.H. Ananthamurthy's case (para 9 refers) who were

deprived of these benefits of the decision of (he
Jabalpur Bench in Chattopadhyay's case (para 18-19
supra refer) also have a similar grievance.

25. Case of Seni o j'", D raftvIpglLJ.

rh;.rQemen-II seoiling

ye can no^; considai the grievances of the

second class of Chargemai, li viz. the Senior
Draftsmen 50% of whom were given the revised scale of
pay of Rs.^25-7GC i...l973, which is the revised

,  ... .... TT also The', case is that
scale given cc -win.r. 1. uioO. i .i

"  by a series - ccrs of the Maahya i-aciesh High
Court» the reSc cticaoi: authorities hait.

to prepare a seniority 1 ist .if Chargemao lI as on

_ 1.1.1973 in which rhcnr rianas should aisu us tnciuu-iC.

-f done by oy toe auuncnties bo. tMwtoc. o-oeru
\aJbeeo reversed subsequently. None the 5 OAs

.  •'/ ..-Ironed in the referr,il order of the Jaba'pur Bencn
'f ■ . fios this gripyance. This grieyance is contained

in OA NO.398/91 of the Principal Bench (Asit Kumar•t. ^
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L. . u 0-J. & Ors.) which has beenShreemany & Others vs.

„f.rrad-ta_ th. run Bench by an order of the Hon'ble
Chairman. »e should, therefore, set out the issues
involved in some detail.

26. Prior to 1.1.1973. »hich is the date

w.e.f. which pay scales were revised on the basis of
the decision taken on the recommendation of the Third
Pay commission, the posts of Senior Draftsman,
supervisor 'ft'. Senior Rate Fixer, Senior Planner and
Senior Estimater, were in the same pay scale, i.e..
RS.205-280. These were feeder catepory posts for
promotion to the post of Chargeman 11 which was in the
higher pay scale of Rs.250-280. The Third Pay
commission recommended that the revised scale of
Chargeman U should be Rs.425-700. U also
recommended that 501 of the Senior Draftsmen should be
placed ih the pay scale of RS.425-7Q0 (i.e. the scale

approved for Chargeman ID and th,at the remaining 50%
should be in the lower scale of Rs.38a-560. The pay
scales of the other categories of persons i.e. other
than Senior Draftsman were recommended to be revised
to Rs.380-550.

Madhva Pradesh High—Court.
27.

Senior DraltSiPMLto^

TT from 1.1.7.3^

The 50% of Senior Draftsmen who got the same

scale of pay as that of the Chargeman II (Rs.425-700)
filed a petition in the hadhya Pradesh High Court
elpi.ingthat they should be given seniority along



Charg^-lL-fro. 1.1.1973 (MP No.312/81 filed bv
Yoger^der Pal Singh and others). This was decided on
19.10.1983 (Annexure 1 of OA No.398/91). It was
noticed in the judgement that the petitioners had not
only been given the pay scale of Rs.425-700 (i.e. the
same scale as was given to Chargeman Grade II) but trie
benefit of this pay scale was given from 1.1.73 itself
and arrears also paid to them. What is more important
and what weighed heavily with the High Court was that,
without any actual promotion to the grade of Chargeman

II or absorption in that cadre, these 50% Draftsmen

had been promoted to the grade of Chargeman 6rade-I.
which, under the Rules, could be filled up only by
promotion of Chargeman Grade II. Inspite of these

facts, the respondents contended that the petitioners

could be treated as Chargeman Grade II only from

4.7.78 when orders were issued on the revised pay

scale applicable to them and not from l.l.ii, uhe date

with effect from which that pay scale was given. The

learned single Judge found as follows:-

"In mv opinion, the petitioners' contention
is well founded and must be given effect to.
As appears from the two factory
Mos.2009 dated 1.7.1980, and_ 2039 dated
2 7 1980 (Annexure F), the petitioners have
been treated by the respondents at par with
Charqemen Grade 11 and have been promoted
along with them to the post of Chargeman

.  Grade I. .Ms.
thff n-.titinners were .t.C.gS.fjd as_h°l.li'h9 t^h§..
t~el^IiviTi^ toMie_PJlSt-_Si Chessman
clTar' Tr. In factum the petitioners were
^V~the'"scal e of that post from 1.1.1973 as
recommended by the Third Pay Commission. It

'■ M. , ' l-ic true that the order implementing that
"'"^^port was'passed on 4.7.1973 but that order

itself indicated that the benefits unoer the
r  •Third Pay Commission Report were given to

-h" "\he petitioners from 1.1.1973 only. T^tf " ' . 4:.. ;.ii purposes, the. ..p._etitioners wer^ held
.  as incumbents Qf._£OstJn....tnat seal® froni1  1,1973. Jhe in'^ji.n.ndents treatejj_tnejj—aX
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par with Charqeman Grade II and have
promoted them along with those holding the
post of Charqeman Grade II to the next
higher channel of promotion viz. Charqeman
Grade-I." (emphasis added)

The judgement then copcluded as followsj-

"For the purpose of seniority vis-a-vis
those then holding the post of Chargema
Grade II. the petitioner should be deemed t
be holding the posts in this higher seal
from 1.1.1973 only and an integrated
seniority list of a11 persons eligible for
promotion to Chare,eman Grae-I should be
prepared treating the petitioners as holding
those posts from 1.1.73.

I, therefore, allow this petition and direct
the respondents to prepare a seniority list
of those persons including the petitioners
and Charamen Grade-II who were/are eligible
for promotion to the post of Charqeman Grade
I  treating the petitioners as holding those
posts from 1.1.1973 and not from 4.7>1978.
There shall be no order as to costs of this
petition. Security amount be refunded to
the petitioners." (emphasis given)

this order was implemented in respect of the

petitioners only.

28. The decision extended to al l similarly

plriced Senior Draftsmen.

Subsequently, certain other Draftsmen filed

Miscellaneous Petition Nos. 1944/34 (N.L. Junnotia

and Others vs. U.Q.I. & Ors.) and 1955/84 (M.N.

Chandola and Ors. vs. U.O.I. 8 Ors.) before the

Madhya Pradesh High Court. These petitioners sought

the benefit of the order passed by the High Court in

M.P. No.312/81 (Yogendra Pal Singh and Ors. vs.

U.O.I. & Others), referred to above. A detailed

order was passed on 23.4,1985 in M.P. No.1944/84

which was adopted in M.P. No.1955/84. The argument

of the respondents that giving such benefit would be

violative of the Indian Ordnance Factories

(Recruitment and Conditions of Service of Class III
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Personnel.!,—Kules, 1963, which require the Senior

Draftsmen to be considered for the post of Charqeman

Grade II, was repelled by the High Court in M.P.

No.,1944/84. The Court observed as follows:

"The present case is not, a case of promcf t-^

frou Senior Draftsman to Chargeaan Grade I.U

but is a case of upgradation of 50% posts of

Senior Draftsman with effect from 1.1.19/3.

The effect of the recommendation of the

Third Pay Co.Timission, as accepted by the
Central Governnent. is to convert 5Q% posts
of Senior Draftsme:: into the posts of

Charqeman Grade II. The other 50% posts of
Senior Draftsmen are not touched by tnis
recommendation and, hence the rule niav be

app'ied to them. The posts with which we
are concerned in this wr't neT.ition, have

ceased to exist as Senioi- Ci-aftstnen and have

become the post of Chargem-an Grade II. with

effect from 1.1.73 for all purposes. The

fact that the Central Govt. did not declare

them to be so from 1.1.73 is. by itself, not
sufficient to treat it as a promotional
post. This fact is also implicit in t'le
circular dated 4th July, 1978. which has
been interpreted by tnis Court in the
earlier judgement."(emphasis givsn)

29. Therefore, a direction was given to the

rp.cpondents "to treat the petitioners and all other

Senior Draftsman similarly situated as Chargenan

Grade-II w.e.f. 1.1.1973 and not from 4.7.1978 and

work out all equHies and claims on the aforesaid

b * v*
as 1 s,

30. Letters Patent Appeals against these

orders were rejected bv the order dated 21.11.1985.

The SLPs filed before the Supreme Court against the

orders of the Division Bench in the LPAs were a''so

dismissed on 28.7.1936 (Annexure 5 ibid). Thereupon,

.1!!,, the Ministry of Defence issued an order dated 9.4.1987

'(ftnnsxure 6 ibid) refixing the seniority of the

■erstwhile Senior Draftsman existing as on 31.12.197
V . ..

with Charqeman Grade II existing on 1.1.1973. That



.n similarly placed Senior Draftsman, or-de-r gave all simi lar ly

tt frnra 1.1.73 and indicated
seniority as Char^eman II fcom i-i-/

their. placs in the senioritv list of
Charoe.an H as on 1.1.77. issued on 15.11.78.
Uikeoise, it ante-dated their pro.otion as Charge.an 1
and Assistant Forehan. It showed tharr revised
positions as Char,e»a„ 1 in the seniority list issued

1  1 gi and likewise, it also showed
on 16.5.81 as on 1.1.81, and HKew,

-.oH nnciition as Assistant Foreman in thetheir revised posixion uic

•  i-^ued on 28.4.86, which depicted theseniority list isosuec on

seniority as o;. 1.4.85.

31. It has only to be added that these

3udoements the Madhya Pradesh High Court were
followed by the New Bo.bay Bench while disposing of
T.A. N0.32A787 (Sayyed Zanir Haider S Ors. Vs.
U.O.I. S Ors. on 31.12.1987 (Annexure 8 ibid).

1- .n-f- wore aTso Senior Draftsman. TheThose applicsnu.b Wu,re a. ..u

respondents were directed to consider their cases fo
pronotion as Ass^.stant .Forenan fron the dates on which

1  a leneffriaries of tns iudgemont.0
their lumors ■c i .e. cenei

of the Mcdhva Pradesh High Court) were promoted.

r

32-. 6rieva_nc.e'of the.^Jenior ..Draftsmeiiu,.

The grievance of these Senior Draftsman is
that the revised seniority so fixed in pursuance ,of
the judgements of the liadhya Pradesh High Court has
been modified to their detriment. It is stated that
certain •compromise judgements' were delivered by the
Benches of this Tribunal in A OAs in favour of
Supervisor "A" and all led categories. In pursuance
thereof the Ministry of Oefoncs issued .orders on
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—lAiM&xure 9 ibid). According to these

orders. Supervisor "A" (Tech.) and allied categories

(i.e. Sr. Planner, Sr. Estimator and Sr. Rate

Fixer) - all grouped together and called Supervisor

"A" for sho'-t, - were given the scale of Rs. ^Zb-/00

-  i.e. same as Chargeman II, from 01.Ox.19/J on

notional basis, with a direction for refixation of

their pay on that basis and payriient of arrears from

07.05.1939 only. A revised seniority list has usen

issued on 17.-05.Ir'S; 'ar. xo; "' f; ; 0 ipo-,x 0) uia-irgeirian

II as on 'ly ,C.l 1197s in wlvicn ths ary i ;canto Asi :.. Ku ar

Srimani S Ors. in OA 395/31 (Ur- tenor Dfdftsmen

who were the benefiCiaries or the iudgcinent ot the

Madhya Pradesh High Court) have been placed junior to

Supervisors "A" though such Supervisor "A" are shown

as junnar of the applicants d: tlo Annexine A-&

senioi it'-.' list, dated 03.04.19'.;'/ rete^ni to in para

3C. Hence the applicants ha-/e sought direction to

ouaahi thii order's clatec C7.Cb.l.t'i9 ^annsxurs 9 ioid)

an.: oatcd 29.C9.1989 (Anr^exure A-M ibid).

33. SerAicr^l v pf ths -'/hi rd group...of

QhsrsSjta'l.H v\z. /••'oarvispr 'A' given

seniority from 1.1 197.;^....

As mentioned in para 32 above the Supervisor

'A* - which as stated therein include the allied

categories also - are the beneficiaries of four orders

of different Benches of the Tribunal. We can now

examine these orders.

vi ^  ....... • - 24. i)2c^son of the Jabalpur Bench in Q.A..18.2y8L

D'.ara" Nath Singh Vs U.O.I.



The 3rd Pay Coinmission recommended for the

Supervisor "A" Group the pay scale of Rs. 380-560

only, while It recommended Rs. 425-7Q0 for 50% of the

Senior Draftsmen. Before 01.01.1973, Supervisor "A"

Group and the Senior Draftsman were on the same pay

scale. The Supervisor 'A' oroup claimed that they

should be given the same pay scale of Rs. 425-700

from 01.01.1973. The respondents granted them only

the pay scale of Rs. 425-640 from 01.03.1977 by an

order dated 21.05.1977. However, on their

representation. In which It was pointed out that bOI

of Senior Draftsman have been given the scale of Rs.

425-/00, a High Power Committee examined the matter

and recommended that the pay scale of Rs. 425-700

should be given to them also from 01.01.1973. This

was not implemented by Government. Hence. OA No.

182/87 - Dharam Nath Singh & Qrs. Vs U.O.I. was

filed. That DA was ultimately decided by the Oabalpur

Bench on 18.01.1989 (page 83) on the basis of an

agreement between the parties. The respondents

offered the following terms for settlement on the

basis of Instructions from the Ordnance Factory Board;

"(a) Pay scale of Rs. 425-700 may be
granted nationally w.e.f. 01.01.1973;

(b) Fixation of pay will be done on that
basis;

(c) No arrears on account of the revised
fixation of pay will be granted; and

(d) The proposal will be valid If all the
applicants accept the same."

The respondents also requested that Supevlsor

"A" and Senior Draftsman should be specifically

mentioned and fixed In the pay scale of Rs, 425-700
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01.01.1973. The Tribunal, therefore, orde,-ed
that "Senior Draftsnan and Supervisor "A" and alhed
catesories ebalT be entitled to fixation of pav and

e.e.f. 01.01.1973" on the terns agreed
betueenthe parties as stated above. No arrears on
account of revised fixation uould be granted for

nn nc 1QQR whan the compromise wasperiod before 06.05.1988 when

reached.

•  • rf tha New n.ombav Bench.—ih35. DacisiO'^ of the.—

aan/RS M.P. SahaiAnris-Ja.i!aJu-^^

Sinilarly situated persons had sought reliefs
even earlier than Dharan Nath Singh 8 Ors. referred
to above. Their application was received on transTsr

the New Bonbay Bench of the Tribunal and registered
as TA 140/86 - M.P. Saha 8 Ors. Vs U.0.1. 8 Ors. A
decision was, however, rendered therein on 20.01.1989.
i.e. two days after Dhara. Nath Singh's case was
decided by the Jabalpur Bench. The applicants sought
a disposal on the sane terns which were offered to the
applicants in OA 182/87 before the Jabalpur Bench.
Shri Raaesh harda, the learned counsel for Govt.
stated to have inforned the Bench, on instructions,
that the respondents were prepared to give senior' y
to the applicants frpn 01.01.1973 at par with
Chargenan. The OA was disposed of on these terns on
20.01.1989 (p.98). Subsequently, by order dated
21.06.1990 (p.99) in Review Petition No. 19/89. the
■reference to the statenent attributed to Shri Ranesh
bardathat the respondents were prepared to give

.'-... seniority fron 01.01.1973 was deleted. However, the

is



Bench itself directed that "the applicants be given

seniority frot^ 01.01.1973 at par with Chargeman

Grads-II."

Decision of the Calcutta Bench in OA. 495/86

Z Birender Nath Sahoo & Ors. Vs. U.O.I. 8>

Qrs.

Soon thereafter, on 01.03.1989 the Calcutta

Bench too delivered a Judgement (Page 93) in a

siimlar case i.e. OA 495/86 - Birendra Nath Sahoo S

Ors. Vs U.O.I. & Ors. Reference was iiiade to the

earlier decision of the Jabalpur Bench in OA 182/87

and thn following order was passed £

"(1) The applicants shall be granted the pay
scale of Rs. 425-700/- notionally with
effect from 01.01.1973;

(2) Fixation of their pay will ,be done on
that basis;

i-i) No arrears on account of revised
fixation of ay shall be granted till the
date of this order;

(4) Seniority of the applicants shall be
fixed taking into account the fact that they
have been granted the scale of Rs.
425-700/- with effect from 01.01.1973. This
seniority wil be taken into account while
determining their seniority in the posts to
which they have bean promoted from the posts
in which they enjoyed the pay scale of Rs.
425-700.

No arrears shall be payable on account of
such fixation of seniority, but their pay
shall be fixed nationally taking into
account the seniority granted by this
order."

37. Further decision of Calcutta Bench in OA7,

282/89 Bimal Baran Chakrabortv & Ors.. Vs.

U.O.I.
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A further refinement in regard to determining
saniority along wHh a clarification «s given by the
Calcutta Bench in OA 2K/09 " »'«' »•••"'

sons. Vs U.O.I. sons, in which the applciantc
wanted the order in Birendra Nath Sahoo's case (para
36 refers) to be applied to the.. The OA was disposed
of on 25.04.1990 with the following directions

"i) The seniority of the appl icants in i-hc
j  r..f p- 475-700 as on 01.01 .-s

shou'd be refixed on the oasis that they
^e?e' also appointed to that grade on that
datej

in After drawing up the seniorUy Hst^_of
all officials in the grao.e o,

1  J -sr-w • r gi i- '-7 P J •' I i -1 '

as stated abov-e aniu f---p f-' - "v. ̂
Tribunal in OA 495/86, prcotior,,. t-; h s.;-^
-r^d<^s ^-hou'd be reviewed and reguUt-ecu
Sodding to the seniority list so drawn up.

iii) Pronolions__a] ready
arIdes"^f"RiT^lfc250Zz^^

TuT" nf their revised aejiioriti.^

tn hiciher Grades from .rst ros^iLCtjv^

Fix-rd atiove their- jyr:iorj_.jjici:m—relivediF;4itv"TTiIirin
FvFh tit. Howevei-, they wil l draw pay ̂ .n
;T^'hioh®r Grades only from the actual oate
of the'^r pro.otion !i-tjheirjaZ^
prnmntion should,__bejri^^f--ll-4^
;^rtu--iViv bean promote d..m-yi&- ^iZLli;^ mlfor RT ^doed)

■JO , It has to be noted here that in so far

as Supervisor "A" is concerned, the Ministry of
Dsfance had issued a letter dated 30.01.1980 (p. ^2h)
which reads as follows .

"I am directed to convey the sanction of the
Prr-i^dent to the merger of JJlg—ecist§.,._^t„  ' r f»A" / ]■ ,:■.r-h ■» and other all icoStj?? >« , - Superv isy.1 tL. iiiiku.',-!. ue.!.>j__ ETTTT'TTvftr

V  iF^-enories Senior Planner, bemor Rate-Fixer
ano~Fnior Estimator in the scale of Rs.425-15-5QQ-EB-15-560-20-700/- in

Ordnance Equipment Factories including
1  T-^r-r- 1x1^ fh th;^T nf?he DGOrHqrs. and OEF Hqrs. with_that^Cha in bhs Non-Saze ed

establ ishment JJlJJi^4^
Consequently upon .erger, the revised
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strength in the grades of Chargeman Gr.
I (.Tech.) and Chargeman Gr.II (Teen.) will be
shown in the Annexure attached
hereto."(.emphasis given)

In none of the judgements mentioned in paras

34 to 37, this letter appears to have been brought to

the notice of the Benches. Hence, the implications of

this order for purposes of seniority as Chargeman II

was, not considered in these judgements.

39. Consequent upon these judgements/orders

of the Tribunal, the Ministry issued the order dated

07.08.1989 (Annexure 9 of OA 398/91), (i.e., Asit

Kumar Shreemany's case) granting the pay scale of Rs.

425-700 to Supervisor "A" group from 01.01.1973 with

arrears payable from 07.05.1988. This has been

challenged in that OA (Para 32 refers). That OA also

challenges the revised seniority list issued on

17.06.1991 (Page 225) and seeks a direction to

maintain the seniority as notified by the Annexure 5

(ibid) order dated 09.04.1987.

40. -ourth category, i.e, remaining 50% of

Senior Draftsmen (given seniority as

Chargemen-II from 1.1.1980.

We have now to deal with the remaining 50% of

Draftsman who were not given the scale of Rs. 425-700

from 01.01.1973 but were kept on the scale of Rs.

330-560. To identify them, we describe them as the

residual Sr. Draftsmen. They successfully challenged

this decision of Government before the Supreme Court

on grounds of discrimination. That petition was

allowed by the Supreme Court in the famous judgement

- P. Savita and Ors. Vs U.O.I. & Ors. (1985 3CC (L
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&.S>.a26). The Supreme Court held that this decision
was an instance of arbitrary and rank discrimination

and directed that the pay scale Rs. 425-/00 be paid

to the residual Sr. Draftsman also. Thereafter, tne

residual Sr. Draftsmen filed OA 88/86 (P. Savita Si

176 Ors. Vs U.O.I. S Ors.) before the Jabalpur

bench, claiming the same benefit the High Court of

Madhya Pradesh had granted to 50% sr. Draftsmen who

were given the cav scale of Rs. 4?5-^Q0 from

01.01.19'R on the re.nr:ne:.datioi i or 7nrd Pay

Commissin 1 in S 1555/34 57 to 30

supra refer).

3-

at

'/• , r

41. That OA was disposed of by the order

dated 13.02.1991 (P.172). The Tribunal observed that

the order dated 30.01.1580 (P.224) merging from

01.01.1980 the cadre of Supervisor "A" and all ied

categories with Chargeman II ia.led to include the Sr.

Draftsman. (Obvicud/, this refers to the residual

Sr. nniy c.:c-;use in regsrn the other 50%

of Sr. Cir'aftsman Ui^iencc /irnsiry tresLeo them as

Charo-^man II from Ol.Gi.. 19/3 ar.d issued a combined

sr.niority list daled 09.04.1987 (Annexure 6 of OA

/Q1) 1. The Bench then refers to the decision taken

ihe J.C.M. Level III in June 1900 whereby all such

Draftsman who held the post on 31.12.1972 became

igible for promotion to the post of Chargeman I like

Supervisors "A". Orders were issued on 01.07.1980 -

For the reason tnontioneH in tne order of the Bench

datch tr.l?2' "n which we shall revert

later or^ t':? 0/ was oicposcd or with a direction to

prapc. "' an integrated seniority list including the

app"' i ~a • • s (i.e. trie r-esidual Sr. Draftsman) from
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the date "they are merged and redesignated as

Chargeman-Gr. II." There was also a further direction

that the respondents should also examine and consider

the recognition of the Sr. Draftsman with elrect from

01.01.1973 keeping in view the observations of that

Bench in S.B. Chkraborty & Qrs. Vs U.O.I. & Ors.

MA 24/89 decided on 07.02,1991 (paras 15 to 17 supra

refer). This aspect of inter-se seniority has also

not been adverted to in the referral judgement of the

Jabalpur Bench.

42. Fifth category of Chargemen - Regularly

appointed Chargeirien-II who claim seniority

over categories 2 & 3.

We now come to the last group of persons who

are aggrieved by the orders of the Ministry. They are

Chargeman II who have either been appointed directly

or by promotion from the feeder category of Sr.

Draftsman and Supervisor A and allied categories on or

after 01.01.1973. These appointments/promotions were

made in accordance with the Recruitment Rules long

before orders were passed either declaring that Si-.

Draftsmen have to be treated as Chargemen II from

01.01.1973 (para 29 supra refers) or tTiat Supervisor

"A" and allied categories have to be given seniority

as Chargeman II from 01.01.1973 (orders dated

17.06.1991 (P 225)). These grievances are voiced by

the applicants in OA 91/93 of the Jabalpur Bench --

A.K. Mukhopadhya S Ors. Vs U.O.I. & Ors. - now
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.renumbered as OA 2601/94 and OA 293/93 of the Jabalpur

Bench - U.D. Rai S Ors. Vs U.G.I. & Ors. now

renumbered as OA-2598/94. Both these OA have been

referred to the Larger Bench by the referral order of

the Oabalpur Bench.

43. Particulars of the four OAs refer re

Full Bench.

We can first notice some more particulars of

four out of five cases that have been referred to this

Fun Bench. The 5th 0.A. (O.A. No. 350/93-of the

Jabalpur Bench M.S. Ramamurthy and Anr. Vs. Union

of India S Ors.), has already been disposed of by

another Full Bench sitting at Jabalpur Bench vide

their decision dated 16.11.1994 (Page 179).

(i) O.A. No. 91/93. A.K. Mukhopadhvav and tour others

Vs. General Manager. Grey Iron FoundaxXi--.j„^b^^P.V.r.

and two others.

This is renumbered as O.A. 2601/94 of the

P-incipal Bench. The applicants were Chargomen

prior to 01.01.1980. They appear to have

ectly recruited as Chargemen Grade-II. On the

date ,of filing the O.A., the first four applicants

''wbrKed as Chargemen Grade-I while applicant No. 5 was

•If-  *' '^j,ni^fking as Assistant Foreman which is a still higher

post. Their grievance relates to the higher notional

seniority given to Supervisor "A". The Supervisors

"A" were redesignated as Chargeman Grade-II w.e.f.

01.01.1980. However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above the

<'/
i  - — ... ^ '■
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applicants in the grade of Chargeman Grade-ll. This

came to the knowledge of the applicants oy the oroer

of promotion dated 08.02.1992, Annexure A-1 which

promotes one N.M. Dikshita, Chargeman Grade-I to the

post of Assistant Foreman.

This order has been issued in pursuance to

the Ordnance Factory Board's letter dated 21.04.1992

Annexure A~l(a). This is an important document

because it explains how the combined seniority of all

Technical personnel as Chargeman Grade~Il, Sr.

Draftsman, Supervisor "A" (Tech), Sr. Planner, Sr.

Rate Fixer and Sr. Estimator as on 01.01.1973 has

been revised. It is contended that while granting

promotion by Annexure A-1 to Shri N.M. Dikshita and

fixing seniority as on 01,01.1973, the principles of

law laid down in MA 24/89 (B.B. Chakravorty and

Others Vs Union of India & Others) (Page 125) have

been ignored.

Thus, in this case the directly recruited

Chargeman Grade-II, or even those regularly promoted

as Chargeman-II - who are in position after Oi.01.1973

are aggrieved by the seniority given to the

Supervisors "A" in the grade of Chargeman-II from

01.01.1973. This has been referred to in para 42

supra.

(ii) n.A. 275/93 of jah?.1pijr Bench. Mannu.U! and 14

Ors. Vs Union of India and another,..
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■ — Thrs' is renumbered as OA 2591/94 Oi .ue

Principal Bench. These applicants are also aggrieved

by the seniority list dated 24.01.1992 referred to in

the first case, OA 2601/94 '(A.K. Mukhopadhyay X Ors.

Vs Union of India & Ors.) referred at (i) supra. Tney

are also aggrieved by the subsequent order dated

25.02.1993 (Annsxure A-17) which communicates the

order dated 23.02.1993 of the Ordnance Factory Board ,

which reads as follows :

"Sub:- Prntnotion to Foreman/Techji
ram-Gllation of.

By reason of the Judgement dt 30-12-91 Oh
Mo.88 of 1991 passed by the ^Hon'ble CAi
Calcutta the promotion order issued Order
QFB N0.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly, the said promotion
order became non-existent from 30-12-91. ^oo
the beneficiaries of the^ said promotion
order stand reverted. This is subject to
the outcome of pending cases in the Hon b,e '
Supreme Court Viz. SLP Nos.132j//91,
1"071/91 (KKM Nair & others Vs. UOI &
others and 3.K. Ananthamurthy Vs. UOI &
Others)."

(i i) nA-276/93 (Jabalpur Bench) (K.D.—Rov A

_An r. vs. „ U ,,0 ..I Ors.) renumbered as 0A-259Z/MI-

In this case, the complaint of the applicants

is that by the impugned Annexure A-7 order dated

23.2.1993 they are sought to be reverted. The main

reason for reversion is that this is in pursuance of

dated 30.12.1991 of the Calcutta Bench in

OA'rOOVyi (Sudhir Kumar Mukherjee & Ors. vs. U.O.x.

ft. & ,0r&) para 22 (supra) refers. That order . of the

Tribunal related to quashing of the seniority list

^  ̂ ■ dated 27.7.89 and the orders of promotion dated

31.7.89 and 29.9.1989. The applicants state that

their promotion is based on the seniority list dated

24.4.1937 and not on the seniority list dated

27.7.1989. This exactly was the issue in the fifth



case referred by the Jabalpur Bench OA No.350/93 (H.S.

Ramamurthy & Anr.) which has been disposed of

separately by the Full Bench sitting at Jabalpur by

the order dated 16.12.94 (page 179). The Full Bench

decided to modify the final, order of Jabalpur Bench to

save such cases from the mischief of the directions of

that Bench.

(1v) OA-293/93 (Jabalpur Bench) (U.D. Rov S

A nr. vs. U.O.I. & Ors.) renumbered as OA Nq.259'1/94.

PB) .

In this case, the applicants are directly

recruited chargeman who have been appointed on or

after 1.1.1973 and are aggrieved by the seniority

given to Supervisors 'A' as Chargeman Grade II. This

Is similar to the case of Mukhopadhaya referred to

above at serial No.(1).

44. Procedure followed bv the Full Bench,.

(1) Considering the nature of the dispute and

the need felt to settle the disputed Issues once and

for all, the Full Bench sitting at Jabalpur gave a

direction on 15.12.1994 In OA 91/93 of that Bench,

I.e. A.K. Mukhopadhyay Case (O.A. 2601/94 of

Principal Bench) as follows t

"  The dispute In this petition relates to
seniority on the post of Chargeman Grade-U.
After hearing the learned counsel ofpartles
It appeared that appointment to this post
was made from various sources. In the writ
petition only the Union of India and its
officers have been Impleaded as respondents.
The Incumbent? who have-been drawn f^rom
various sources have not been Impleaoeo.
They are In large numbers. Accordingly,
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their impieadment by name would be
inconvenient. We consider it appropriate in
order to give finality to the dispute^ that
general notice be given to all categories of
persons."

This OA and the connected OAs were then

transferred to the Principal Bench by the order of the

Hon'ble Chairman. MA 124/95 was filed by the

applicants that the parties could be better served if

the official/respondents (i.e. Govt.) are directed to

issue the said notice through a Factory Order.

Suitable directions were given to Government in this

regard to publish in a Factory Order, a copy of the

referral judgement of the labalpur Bench and also

indicating that interested parties could seek

impleadment.

45. Such notices were published and in

response thereto 327 MAs have been filed in three OAs

(0A-2601/94 - 301, OA-2598/94 = 4 and OA-2591/94 =22).

We have reiected those MAs where the applicants sought

impleadment as additional applicants and not as

additional respondents. Thus 3 MAs in OA 2598/94

(U.D. Roy's case), 19 MAs in OA 2591/94 (Mannu Lai's

case's nave been rejected.

"  46. Thus, we now have in all 305 MAs filed

in the above OAs. They have either filed separate

the OAs or they have set out their case in

" ' the itself.

47. While the four OAs (excluding OA

NO.350/1993, of the Jabalpur Bench) referred by the

Jabalpur Bench to the Hon'ble Bench for being disposed

of by a larger Bench were pending, there were a number
t
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of similar other applications pending in various

Benches. By the orders of the Hon'bls Chairman, the

OAs not filed before the Principal Bench were

transferred to the Principal Bench and he further-

directed that they should be disposed of along with

the four OAs referred by the Jabalpur Bench to the

Larger Bench. Thus, we are now dealing with a batch

of 42 cases, including the four cases referred by the

Jabalpur Bench. i4e have heard all the counsel who

appeared for various parties. We also gave an

opportunity to the individuals who appeared in person

and did not have any counsel to assist them.

48. Classification of cases.

In spite of the Kon'ble Chairman's order,

there was a dispute that all these other cases are not

concerned with the issues raised before this Full

Bench, We have treated A.K. MukopadhyayVs case (OA

No.2601/94 of Principal Bench) as the main case for

recording of orders. On 20.3.1995 we took up each

case separately with a view to classifying them into

three groups:

i) In the first group, there are 31 cases.

These are cases about which both parties

agree that they are properly referred to the

Full Bench.

ii) The second group includes 5 cases. These

are cases about which both the parties agree

that they are not concerned with the issues

raised before the Full Bench.



iii). ■ : Jj-.are are 6 cases in the third group.

'  These are cases about which only one party

submits that the issues raised are similar

to the issue raised in the Full Bench cases.

49. We decided that this Full Bench should

deal with all those cases about which the parties are

agreed that they have been rightly referred to this

Bench.

50. In OAs regarding which there is dispute

^  among the parties as to whether the OA pertains to the

dispute before the Full Bench or not, our orders are

given at the end.

51. The disputed issues having a class character.

We can now discuss the merits of the disputed

issues. . We take these 0vGpijfes. as rfar.. jais, nossibie,

in the following order:

i.) Case of Supervisors 'A' who have claimed

'  , ' , accelerated promotion as Chargeman-II on the

basis of the order dated 6.11.1992 of the

Director General Ordnance Factory granting

promotion after completion of two years on

the basis of Virendra Kumar's case (AIR 1981

SC 1775) and the sequel thereto.

ii) Cases of other Supervisors 'A'who are

similarly situated like those at Serial

Ho.i'i) in respect of whom orders have been

,  .-V

>'•«

■V

/
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passed by Courts other than the Supreme

Court of India (i.e. judgement of M..P.

High Court dated 4.4.19S3 in M.P. 174 of

1981 (Dilip Singh Chauhan & Others) and five

other MPs and, decisions of the Jabalpur

Bench in B.H. Ananthamurthy's case and

Ravindra Nath Gupta's case (T.A. 321/86 and

TA 104/86).

iii) Case of 50% Senior Draftsmen who have

claimed seniority as Chargeman Grade-II from

1.1.1973 based on the judgement of the M.P.

High Court in the Yoginder Pal Singh's case

(M.P. 312/81).

Tv) Case of the residual 50% Senior Draftsmen

who were not initially given the pay scale

of Rs. 425-700 from 1.1.73 in respect of

whom the Jabalpur Bench of the Tribunal has

passed orders in O.A. 88/1985 (P. Savita S

176 Others Vs. Union of India & Others).

(v) Case of the Supervisors 'A' and allied

groups for seniority as Chargeman-ll from

1,1.1973 based on the judgements of the

Benches of this Tribunal at Jabalpur (O.A.

182/87, Dharam Nath Singh's Case), New

Bombay (TA 440/86, M.P. Saha's case) and

Calcutta (O.A. 495/86, Birendra Nath

Sahoo's case and O.A. 289/89, Bimal Baran

Chakravorty's case).
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(y^) Case of Chargeaan-II who have been directly
recralted' on or after 1.1.1973 or have bean

so promoted regularly ffom the feeaer

grades, in accordance with Rules who have a

grievance against all the above groups in

respect of seniority as Chargenian--II.

52. f---;c-o of thp Supervisors "A" .whLP„hglL£JllMJlt^

P^rrfilerated oromotion as Charqenian--II on the

basis of the Director General Qrdnanpe.

Factory's circular dated 6dlAMtZ—L§2r_iai

Wn. 1 pf para 51). ..

As car be seen from paras 5 to 24 supra, the

sequence of events in regard to these claimants are as

fol1ows;

Claim of Virender Kumar and others to get

promoted after completing two years of

service as Supervisors 'A' on the basi^ of

the DGOF's circular dated 6.11.1962 was

negatived by the Division Bench of the

r'llahabad High Court. In appeal, the

S: prsiiie CC'Uri. allowed their cla im in a short

order (AIR 1931 SC 1775) rpprcduced in para
S

7  <:upra,
/ f/ ■

(i'i) Based on this decision of the Supreme Court,

the Madhya Pradesh High Court allowed M.P.

No. 174/1981 (Dilip Singh Chauhan's case)

and five other petitions, including M.P.

9/1982 filed by K.K.M. Nair and others

(para £' refers). SLP filed against this

/
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decision was dismissed by the Supreme Court.

Thereupon, a revised seniority was drawn up

on 20/25.2.1987 (Page 15) giving antecat-d

seniority to all these petitioner.?.

Petitions were filed by others before tha

Supreme Court claiming benefits given to

Virender Kumar and others in AIR 1981 SC

1775. Virender Kumar & others also filed

contempt petition for implementing the

Supreme Court's above order. These

petitions were heard in detail by the

Supreme Court in Paluru's case (AIR 1950SC

166). A gist of the order is reproduced at

paras 10 and 11 supra. The Supreme Court

held that the petitioners had no right to

accelerated promotion based on executive

instructions de hors the statutory rules.

The contempt petition filed by Virender

Kumar and others was dismissed but it was

held that they should be granted the same

relief as the petitioners before the M.P.

High Court were given by the decision dated

4.4.1983 of that Court.

(iii) Based on this judgement of the Supreme

Court, the seniority of Virender Kumar and

others in Chargeman-II and higher grades was

revised by the order of the Ordnance Factory

Board dated 27.7.1989 (Annexure A--8 in Mannu

Lai's case - O.A. 2591/94).



The revised seniority 1ist referred to in

(ii) above, adversely affected certain

Chargeman-II who were earlier ranked semor

to the petitioners in the M.Ps. disposed of
by the M.p. High Court and had been issued
without giving them a hearing. Hence,

Shishir Kumar Chattopadhyay & Ors. filed

Q.A. No. 217.87 impleading all the
beneficiaries of the judgement of the M.P.

High Court. This OA was allowed by the
Jabalpur Bench of the Tribunal. The

impugned seniority list was quashed.

(v) In appeal, the Supreme Court upheld that
decision of the Tribunal (K.K.M. Nair and

Ors. Vs. Union of India, 1993(2) SCALE

469). An extract of that judgement is

reproduced in paras 20 and 21 supra. It was

held that, after the circular dated

20.1.1966 was issued (Para 6 refers),

promotion, as Chargeman-II, could not be

made just on completion of two years service

as Supervisor 'A' and that there was no

legal foundation for any such early
promotion. Hence, such promotions could not

0- ,, be given. This knocked the bottom of the

^  case of the appellants before the Supreme

Court and hence it was held that the order

dated 20/25.2.1987 giving ante-dated

seniority (vide (ii) above) could not be

sustained.

'■i

■



53. The learned councel for the applicants

in such cases, (e.g. Mannulal's case OA-2591/94 of

PB) naiiely, S/Shri V.K. Tankha and S. Nagu contended

that the decision of the Supreme Court in Vire' -

Kumar's case as modified by the judgement in Paluru's

case, had not been upset by this Tribunal in

Chattopadhyay's case, i.e. OA 217/87. Therefore, the

higher ante-dated seniority given to them by the

revised seniority list dated 27.7.1989 (Annexure A-8

in Mannu Lai's case) could not have been cancelled by

Government. Nor could that seniority list have been

cancelled by Government on the basis of the dsc^'sion

of the Calcutta Bench in O.A. 99/91 (Shishir Kumar

Hukherjee's case) referred to in para 22. In any case

the Supreme Court's decision in K.K.M. Nair's case

[1993(2) SCALE 469 wil i not apply to these persons who

were not parties to that judgement.

54. ye have carefully considered these

contentions. Before proceeding on merits, the facts

have to be correctly recorded. The decision of the

Calcutta Bench of the Tribunal on 30.12.91 in OA-99/91

(Sishir Kumar Mukhopadhyay's case) has nothing to do

with Governmont's decision to cancel the refixation of

seniority done on 27.7.89 (paras 22 g 23 refers).

Thai order had already been issued by Government on

17.6.91 (page 225). Para 6 (ii) of that order reads

as under

"(ii) Amendments were made to this Seniority
List based on the judgements referred to
above vide orders
No.3265/Seniority/Dip//A/MG Dt. 20/25.2.87,
29.3.8d, 30,3.88, 18.11.88, 13.1,89' and
17.11.89 Nos.3265/Seniority/Dip/VK/A/NG



dated 27.7.89 and 11.6.90 and No
100/Misc/A/NG Dt. 9.4.8? respectively were
issued.

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
of CAT CJabalpur) referred to in para 5
above."

Tharefore the seniority list dated 27.7.89

was cancelled because of the three judgements of the

Jabalpur Bench referred to therein. They are (i) the

judgement dated 7.2.91 in MA-24/91 (S.B.

Chakravorty's case paras 15 to 17 refer), (ii) the

judgement dated 14.2.91 in 0A-217/S7 (Chattopadhyay's

case (paras 18 S 19 refer) and (iii) judgement dated

13.2.91 in OA 88/96 (P. Savita's case - paras 40 & 41

refer). The Ministry's order dated 17.6.91 does not

state the reasons why this revised seniority was

cancelled.

55. However, we are satisfied that this

order is fully justified by the decision of the

Supreme Court in K.K.H. Nair's case. That decision

(1993 (2) SCALE 469) sealed the fate cf the

petitioners before the Madhya Pradesh High Court in

M.P. No.174/01 and five other petitions who were all

the rlsspondents in OA-217/87 filed by S.K.

Chattopadhyay before the Jabalpur Bench, in so far as

their claims for antedated seniority as Chargeman 11,

relying on the decision of the Supreme Court in AIR

1981 SC 1775 (Virender Kumar's case), is concerned.

Therefore, in respect of these persons the Supreme

Court finally held that there was no case for granting

them any promotion from any earlier date based on the

circula:- dated 6.11.1982. It is, no doubt, true that

the respondents in 217/87 did not include Virender

Kumar and others who were the beneficiaries of the
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Supreme Court's judgement in AIR 1981 SC 1775. But

the Supreme Court clarified in Paluru's case (AIR 1990

SC 166) that Virendra Kumar and others can get no

other reief than what was given by the M.P. High

Court to the petitioenrs before them in the petitions

ho.174/81 and five other petitions. That relief,

particularly the one relating to grant of higher

semonty based on automatic promotion, as

Charqeman-II after completing 2 years service as

Supervisor 'A' and the consequential revision of the

ssmorrty list, was struck down by the Jabalpur Bench

in Chattopadhyay's case (OA No.217/87). That decision

or the Jabalpur Bench was upheld by the Supreme Court

in K.K.M. Nair's case. If this is the final decision

of the Supreme Court in respect of the petitioners

berore the M.P. High Court, Virendra Kumar and others

cannot be given any better benefit, because of the

terms of the judgement of the Supreme Court in

Paluru's case supra, which specifically disposed of

the Ccntempt Petition filed by Virendra Kumar and

others (the .appellants in Civil Appeal Mo.441/91). In

that judgement, the Court held, inter alia "it would

be appropriate that the appellants in Civil Appeal

No.441/1981 may also be granted the same relief which

was grantee to the petitioners in the writ petitions

before the Madhya Pradesh High Court." As stated

cibove, the benefit given to those petitioners was

quashed by the Tribunal in Chattopadhyay's case

(0A-21//87) and this was upheld by the Supreme Court.

Hence, no relief is due to Virendra Kumar and others.

They will also share the fate of the appellant? before

the Supreme Court in K.K.M. Nair's case. Therefore,

the Annexure A-8 seniority list dated 27,7.1909 in



— S?-

Hannulal's case (OA-2591/94) giving antedated

seniority as,Chargewan II has no legal foundation and

hence it was rightly cancelled by Government.

Therefore, this O.A. is liable to be dismissed.

56. It is only necessary to add that the

applicants in TA-322/86 and TA~104/84 (i.e. 8.H.

Anantamurthy and Ravinder Nath's cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the hadhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Bench clarified that it was not intended to give the

applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman-II before

them.

57. One more foot note has to be added. It

will be seen that the applicants in both

Ananthamurthy's case TA-322/86 and Ravindra Nath's

fc(TA-104/86) decided by the Jabalpur Bench are

'Science Graduates (para 9 refers). Supervisors 'A'

who were Science Graduates ' claimed that like

r  Supervisors 'A' who were diploma holders in

.t Engineering, they are also entitled to be promoted as

Chargeman-II after completing two years' service as

Supervisor 'A'. This was allowed in B.H.

Ananthamurthy's case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear OA-169/87 (Abraham

Thomas & 25 Others vs. UOI & Qrs.) and a batch of OAs



promoted as . Charge-man without first making them

Chargeman II. The proper course could, perhaps, have

been to give a direction to screen the Senior

Draftsmen so as to identify such of them as could be

absorbed as Chargemen II from 1.1.1973, even thougn i iO

promotion was involved. On that basis, an order of

absorption of such Senior Draftsmen as Chargeman II

could have been passed and such Senior Draftsmen could

then have been considered to be in the cadre of

Chargemen II from the date of such absorption.

A1ternatively, it was open to Government to merge the

cadre of 501 of Senior Draftsmen with the cadre of

Chargemen II, as was done in the case of Supervisor

'A' by the orders dated 30.1.1980 w.e.f. 1.1.1980

Lpara 38 refers).

51. Be that as it may, the fact of the

matter is that, that decision of the M.P. High Court

that 50% of the Senior Draftsmen are entitled-to be

treated as Chargemen II from 1.1.1973 in pursuance of

circular dated 4.7.1978 and be given seniority from

that date was reiterated by the same Court in two

subsequent decisions in M.P. No.1944/84 and 1955/84

(para 28 refers). It was further held by the Court

that the decision should be made applicable not only

to the petitioners who appeared before the Court but

to all similarly situated persons. The Letters Patent

Appeals in the latter two cases were dismissed. The

S.L.P. filed against the decision in these two LPAs

was also dismissed by the Supreme Court by the order

dated 28.7.86.
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62. /^s thTs decision became final, a revised

seniority'"'1 ist of 50% of the Draftsmen who had been

given the pay scale of Rs.425-700 from 1.1.1973 was

notified on 9.4.87 (Annexure 6 ibid). In the absence

of any other judicial decision to the contrary giving

any different direction, the respondents could not

have altered that seniority given to the Senior

Draftsmen by the above orders. That, in the nutshel l,

is the argument of Sh. Y.B. Phadnis and Sh. N.Y.

Phadnis, the learned counsel for the applicants in

0A-39S/91 (Shresmany's case).

63. On the contrary, Sh. Ramesh Darda for

the Government states that subsequent thereto, there

t  has been a direction by the three Benches of the

Tribunal, i.e., jabalpur. New Bombay S Calcutta to

accord senloi ity to Supervisors 'A' also from

1.1.1973. It is Government's stand that, therefore,

the seniority of Chargemen II on 1.1.1973 was required

to be recast, taking into account the judgements in

favour of the Senior Draftsmen and the judgements in

favour\f Supervisors 'A' and allied categories. Both
groups were given seniority from same date, i.e,

*14.197,3. Therefore, inter-se-seniority had to be

detej^ned only on the basis of the inter-se-seniority
■wfi-ijcn existed before 1.1.1973.

64. That takes us to a consideration of item

(v) of Para 51 at this stage itself as the items (iii)

and (vi) are inter linked. This contention of the

Ramesh Darda, at first blush, appears to be a

plausible explanation of the decision of Government to



recall the seniority list issued in 1S87 in favour of

the Senior Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

65. In the first place, the judgeinents

delivered by the M.P. High Court in the Senior

Draftsmen's cases and the consequential orders of

seniority issued on 09.04.198? are all anterior to the

orders of the various Benches of the Tribunal

regarding seniority in the case of Supervisors 'A'.

Secondly, unlike the M.P. High Court's judgements in

the Senior Draftsmen's cases, where the main issues

whether seniority should be given from 1.1.1973 on the

ground that the same pay scale has already been given

from the date was deliberated at length on merits.

There is no such discussion in the orders of the

Tribunal in the cases of the Supervisors' 'A' about the

issues of seniority. The orders appear to have passed

on the tac's of the consent given by Government. As a

matter of fact, in one case (T.A. 440/S6 of the New

Bombay Bench) (para 35 refers), it was later found in

review that no such consent had been given by the

respondents. Nevertheless the Bench itself gave a

direction in this regard.

66. What is more important is that in none

of these cases, two important facts were brought to

the notice of the Benches. Government's failure in

this regard is inexplicable. They failed to inform

the Benches that in the case of the Senior Draftsman,

the High Court of M.P. has already passed specific

orders that they should be given seniority from

1.1.1973 as Chargeman II and Government should.
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Hannulal's case (OA-2591/94) giving antedated

seniority as^Chargeraan II has no legal foundation and

hence it was rightly cancelled by Government.

Therefore, this O.A. is liable to be disiriissed,

56. It is only necessary to add that the

applicants in TA-322/86 and TA-104/84 (i.e. 8.H.

Anantamurthy and Ravinder Nath's cases) decided by the

Jabalpur Bench cannot be in a better position than

Virendra Kumar and others and the petitioners before

the Madhya Pradesh High Court. More so, when the

scope of the directions given by that Bench in these

two TAs was subsequently clarified by the order in

review in M.A. 24/1989 filed by S.B. Chakraborty and

others which has been extracted in para 15 supra. The

Bench clarified that it was not intended to give the

applicants in the TAs any higher seniority over those

who had already been promoted as Chargeman-II before

them.

57. One more foot note has to be added. It

will be seen that the applicants in both

Ananthamurtliy's case TA-322/86 and Ravindra Nath's

nA-104/86) decided by the Jabalpur Bench are

Science Graduates (para 9 refers). Supervisors 'A'

who were Science Graduates "• claimed that like

I  Supervisors 'A' who were diploma holders in

Engineering, they are also entitled to be promoted as

Chargeman-II after completing two years' service as

Supervisor 'A'. This was allowed in B.H.

Ananthamurthy's case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear OA-169/87 (Abraham

Thomas & 25 Others vs. UOI & Ors.) and a batch of OAs



held on 23.8.90 (page 154) that, at any rate, the

circular 6.11.62 granting protnotion on the completion

of two years service as Supervisor 'A' never applied
to Science Graduates. On that ground also, these

Science Graduates are not entitled to any earner

promotion or earlier senioi ity.

58. In other words, all the categories of

persons mentioned in items (i) and (ii) of para 51
supra are entitled to promotion as Chargeman II only

in accordance with the recruitment rules and not from

any earlier date on the basis of the circular dated

6.11.62. Accordingly, these persons would reckon the

seniority in the grade of Chargeman II only from the

date they were promoted on the basis of the normal

rules and not from the date of ccmpietinc two years

service as Supervisor *A'.

59. of 50^- ef Senior DraftsmejaJIUiLJliil
nf para 51 sup„ra)_

This is exemplified by 0A-J98/9I of the

Principal Bench (Asit Kumar Shreemany & Crs. vs.

U.O.I. & Ors.). The Third Pay Commission divided the

Senior Draftsmen into two categories. 50% were

recommended the revised pay scale of Rs.425-700, which

is the same as the revised pay scale recommended to

the Chargeman II. The remaining 50% were recommended

the lower revised pay scale of Rs.380-560 which wa^

also the pay scale given to Supervisors 'A' and allied

groups. An order dated 4.7.78 appears to have been
passed on these recommendations by Government. A copy

of that order not available in the record before us.
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According to Government, by this order, their decision

on the basis of the Third Pay Commissioivs

recommendation in regard to the Senior Draftsmen was

announced, namely, that only 501 of them will get the

revised pay scale of Rs.425-700. However, a perusal

of the judgement of the M.P. High Court in Yogender

Pal Singh's case (M.P. No.312/81) seems to suggest

that this order amounted to treating the Senior

Draftsmen as Chargemen II from 1.1.1973.

60. Though the facts are not ful ly clear, we

find it necessary to observe that merely because 50%

of the Senior Draftsmen were granted from 1.1.1973 the

same scale (Rs.425-700) as was given to Chargeraan II,

though, before that date, the latter post carried a

higher pre-revised scale than the former and was a

post of promotion, it could not have been concluded or

declared, without any thing more, that such Senior

Draftsmen automatically became Chargemen II from

I.1.1973. The mere equality of the pay scales did not

abolish the functional differences, which obviously

existed even thereafter. On 1.1.1976, when the pay

oecane equal, the only consequence was that the

'  question of promoting Senior Draftsmen as Chargemen

II,'xould not arise because, one of the essential

benefits/ingredients of promotion is to get a higher

pay scale. But that did not mean that the two posts

got either equated or merged. It only meant that if

the Senior Draftsmen were to get further promotion

they should first gain an entry into the cadre of

Chargeman II which could not be automatic. This could

not have been otherwise even if, after the 4.7.1978

order was passed, the Senior Draftsmen were directly



promoted as Cb^j^getnsn J, without first making them

Chargeman II. The proper course could, perhaps, have

been to give a direction to screen the Senior

Draftsmen so as to identify such of then as could be

absorbed as Chargemen II from 1.1.1973, even though no

promotion was involved. On that basis, an order of

absorption of such Senior Draftsmen as Chargeman II

could have been passed and such Senior Draftsmen could

then have been considered to be in the cadre of

Chargemen II from the date of such absorption.

Alternatively, it was open to Government to merge the

cadre of 50% of Senior Draftsmen with the cadre of

Chargemen II, as was done in the case of Supervisor

'A' by the orders dated 30.1.1980 w.e.f. 1.1.1980

ipara 38 refers).

61. Be that as it may, the fact of the

matter is that, that decision of the M.P. High Court

that 50% of the Senior Draftsmen are entitled to be

treated as Chargemen II from 1,1.1973 in pursuance of

circular dated 4.7.1978 and be given seniority from

that date was reiterated by the same Court in two

subsequent decisions in M.P. No.1944/84 and 1955/84

(para 28 refers). It was further held by the Court

that the decision should be made applicable not only

to the petitioners who appeared before the Court but

to all similarly situated persons. The Letters Patent

Appeals in the latter two cases were dismissed. The

S.L.P. filed against the decision in these two LPAs

was also dismissed by the Supreme Court by the order

dated 28.7.86.



62. /^s thts decision beceme final, a revised
senicr,ity-list of 50% of the Draftsmen who had been
given the pay scale of Rs.425-700 from 1.1.1973 was
notified on 9.4.87 (Annexure 6 ibid). In the absence
of any other judicial decision to the contrary giving
any di,ferent direction, the respondents could not

have altered that seniority given to the Senior
Draftsmen by the above orders. That, in the nutshell,
is the argument of Sh. y.B. Rhadnis and Sh. N.Y.
Phadnis, the learned counsel for the applicants in
0A-39S/91 CShresmany's case).

63. On the contrary, Sh. Ramesh Darda for
the Government states that subsequent thereto, there
has been a direction by the three Benches of the
Tnounal, i.e., jabalpur, New Bombay & Calcutta to
accord seniority to

Supervisors ' A T also from

1.1.1973. It is Government's stand that, therefore,
the semoritv of Chargemen II on 1.1.1973 was required
to be recast, taking into account the judgements in

Senior Draftsmen and the judgements in

favour Of Supervisors 'A' and allied categories. Both
groups were given seniority from same date, i.e,
14.1973. Therefore, inter-se-seniority had to be

Mnea only on the basis of the inter-se-seniority
n existed before 1.1.1973.

6'^. That takes us to a consideration of item
(v) of Pa; a 51 at this stags itself as the items (iii)

and (vi) are inter linked. This contention of the
Ramesh Darda, at first blush, appears to be a
plausible explanation of the decision of Government to



.ecall the eemorUy 11st Usued in 1S87 in favour of
the Senior Draftsman. However, on closer scrutiny,
do not find much merit in this argument.

65. In the first place, the judgements

delivered by the M.P. High Court m lHc o.n.ui
Draftsmen's cases and the consequential orders of
seniority issued on 09.01.1937 are all anterior to the
orders of the various Senches of the l i iuun-i.
regarding seniority in the case of Supervisors 'A'.
Secondly, unlike the H.P. HiPh Court's judgements in
the Senior Draftsmen's cases, where the main issues
whether seniority should be given from 1.1.1973 on the
ground that the same pay scale has already been given
from the date was deliberated at 1ength on merits.

There is no such discussion in the orders of the
Tribunal in the cases of the Supervisors 'A' about the
issues of seniority. The orders appear to have passed
on the tec's of the consent given by Government. As a

TT A 'i4Qy'26 of the Nev;
matter cf fact, in one case (i .rt.

Bombay Bench) (para 35 refers), it was later found in
review that no such consent had been giver, by the
respondents. Nevertheless the Bench itself gave a
direction in this regard.

66. What is more important is that in none

of these cases, two important tacts were brought to
the notice of the Benches. Government's failure in
this regard is inexolicable. They failed to inform
the Benches that in the case of the Senior Draftsman,
the High Court of H-P- Pa® already passed specific
orders that they should be given seniority from
1.1.1973 as Chargeman 11 and Government should.
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therefore, have sousht further suitable directions
fron the Benches as to ho» the inter se seniority of
Senior Draftsman should be fixed vis-a-vis the
Supervisors 'ft' and allied categories in whose favour
the Benches gave a similar decision by consent,

•  67. In our view, the most serious default of

Govern»ent was its failure to bring to the notice or

the Benches that a regular order absorbing of the
Supervisors ■«' and allied groups as Chargeman Grade
II w.e.f. 1.1.1980 had been issued by Government by
their order dated 30.1.1980 (para 33 refers) and that
none of the Supervisors Grade A had guestioned the
validity of that order of absorption in any
proceeding. In the circunstance that order remains
unchallenged and is final .

68. It may be recalled here that the case of
the Supervisors 'A' and allied groups is quite
different from that of the 50% of the Senior
Draftsmen. The Third Pay Commission did not recommend

■  ihf civen the scale of Rs.425-700 fromthat thsy snould ue given i.ne st,aiv-P73. They, along with the remaining 50% of the
.

Draftsmen were placed on a lesser pay scale
1-560. Thereupon, they felt aggrieyed and

T \ ,:;.n.;#!presented to Goverr,ment. who voluntarily agreed to
.p, poy scale of Rs.425-640 from 1.3.1977 vide

their orcer dated 21.5.77. This was not accepted and
four OAs were filed in the Jabalpur. New Bombay and
Calcutta Benches wherein the main claim was that they
should be given the revised pay scale of Rs.425-700
from 1.1.1973. It is while disposing of these
petitions that, at least in 2 cases. Government also
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71. Case of the remaining 50% of the^Jeniar

Draftsmen (i.e. iv of para 10 supra).

We have perused the judgement of the Jabalpur

Bench of the Tribunal in OA-88/1986 (P. Savita & 1/6

others vs. U.O.I. & Others)in which this issue was

directly considered. With great respect, we are

unable to subscribe to the views expressed by that

Bench (para 41 refers). P. Savita and others won

their case in the Supreme Court when they a

declaration in their favour that they too, (i.e.

remaining 501 of the Senior Draftsmen) are also

^  entitled to the pay scale of Rs.425-700 from 1.1.1973.

The implication of this judgement of the Supreme Court

is that the orders of 4.7.1978 of Government regarding

revision of pay scales would stand revised

retrospectively. Instead of giving the revised pay

scales of Rs.425-700 to only 50% of the Senior

Draftsmen, that order sould be read to have given that

pay scale to all Senior Draftsmen including the

residual 50% of Senior Draftsmen. If this be so, we

are unable to see how the benefit of the H.P. High

;  ■ Coui't Judgement in Yogendra Pal and Others (H.P.

^*^^.9.^1^/81 and M.P. 1944/84 and 1955/84) declaring

m that as a consequence thereof the Senior Draftsmen
i7'-

■  shMtd also get senioritv as Chargemen II from

can be denied to this residual category of

50% Senior Draftsmen.

72. However, the learned Jabalpur Bench has

specificallv held that this residual group of Senior

Draftsmen can get such seniority only from 1.1.1980



flllied Groups whoalong with the Supervisors A andaineo
L. j th^t dat-^^ as Chargemen II. No

have been absorbed from that oat.
a further direction to Government todoubt, there is a rurxner

ran be given seniority ftomconsider »hether thev can be given

1.1.1973. Apparently no other order has been passed.
order of the Tribunal has becooe final. Me

senior Draftsman belonging to this category appears to
1  Tirt fhp r 1 rCUiTiStSnCc:; >

have challenged this order. In the
4,U'-,+- Senior DrB^trSnisn

though »e are of the vie» that theeC Senio
could not have been differentiated from the Senior
hraftsnen in »hose case the orders of M.P. Hioh/curt

wo are bound to hold that thehave been paoScO, we

benefit of that judgement cannot be given to then in
the light of the Jabalpur Bench's decision
OA-88/1936. Hence, such senior Draftsnen can reckon
seniority as Chargemen II only from 1.1.1980.

73. £ije_oXj:eguLaa!Lrecm^^
ofoaraBl). These Chargemen are appointed

L. r-,f d'lrprt recruitment or byregularly either bywavotonect

way cf promotion on or after 1.1.19'3. Their dispute
,s vis-a-vis the Senior Draftsmen ana the Supervisors

and the allied group referred to above. Their
• Tc n.itfn-th bv Sh. Tankha and

case has been vehementlv putto, th c,r

Sh. K.K. Dutta. They stated that as t;ic2 Rulcc the
stood Senior Draftsmen, Supervisors Grade A

,,pr=i in the feeder category forallied Groups were in

at,, a- Ch^^rQsmen II. The post of Cha^gmen IIpromotion a a cncwiev--"-

could also be filled up by direct recruitment of
outsiders. In case of promotion, all eligible persons
«e.e considered. Those who did not make the grade had

p  rrr?iftfptnen or Supervisors A and
to continue as Senior Drattsmen

Mrnn' Hv the operation of theallied categories. Now, by
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judgement of the M.P. High Court, 501 of the Senior

Draftsmen are declared as Chargemen Grade II from

1.1.1973, even though many of them did not make the

grade and did not get promoted as Chargemen II when

their case was considered. It is, thcrjT'crc,

contended that the Senior Draftsmen cannot a

march over those who were regularly promotad as

Chargemen II. That argument also applies to the case

of Supervisors 'A'.

75. Before we set out our conclusions we

should refer to two matters.

76. The first is the implication of

"notional seniority" which has been used in some of

the judgements of the Tribunal. This issue has been

considered by the Supreme Court in a few cases. One

such case is S. Krishna Hurthy Vs. General Manager,

Northern Railway, AIR 198? SC 1868 (referred to by the

M.P. High Court in its decision dated 4.4.83

disposing of OA-174/1991 and 5 other petitioners -

Para 8 refers). The appellant therein was

unfortunately not considered for promotion as

Assistant Yard Master. The Railway Administration

, „/■ themselves discovered the injustice done to the

'  appellant and set right the mistake vide its order

date^f*10,ll.l:)65. By that time, others similarly

■=> ... - situated and junior to the applicant had been absorbed

as Traffic Inspectors, i.e., a still higher post. The

appellant's representation was unsuccessful and he

moved the High Court unsuccessfully. In the appeal,

Supreme Court noted that he was entitled to be

promoted as Assistant Yard Master at the appropriate



t,.ebutthU »as not dona and this »Utake -as sat
only in November. 1965. Had he bean proaotad as

yard Hester in ti«, ha too should have bean absorbed
aa Traffic Inspector 1 ike others froa 1.1.59. Thougn
he should noraally have been appointed as Traffic
Inspector on 1.1.59. yet that could not be done by
putting the clock back but he should be appointee, as
Traffic inspector fret the date he cans to the^ Hich

7n I'' 1Q87. The Ccurt observed c.s
Court I.e.

fol1ows:"

"...Those -ho -ere promoted
adversely atfected^^ traffic inspector
appellant's desist
with effect rrom an earlici Ccls.
from doing sc.

Ho-ever. the Cou"t gave an observation in the
matter of fixation of pay- " "leld:-

"It is. therefore. 'Srl'e'o?
cPPnll-'- nit n^l seniority

hc'^llll have'^ean entitled to had
.  ! r. Hone cit tnethe riaht thing b.cn done cxt ^ will be

is recoomseo. rU 1967 on
drawing --a ^ notional appointment as
the basis or a "otiona PP
traffic inspector as on 1st January,

CT ... 5 .nd 5 are important and areParas a

reproduced bclowi-

"S Vet another point that arises is as toih is to happen «9aTding his arrears
smlar, ff". "r' i dl »e make it clear
post^wnt-petitlon Pcpt notionally
that "hile seni". itr i > the appellant
extended to him "hhsfh/ alv salary oua
-11 entitled tu diiy

V *1 1 « t i 0 - ^ , , -) r. 4, U pv p (■' <31 iY' f-j ir> r
inspector to

1567. However, he_ I 'ab^^e from
salary on ^ trie term^ inspector.
20th Decemoer, 1- ° kf-. eligible to draw
That is to say, he ^ drawn andthe p n rte ^asis -e
te eafl't^rNndiraUd'ln this iudgment.
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6. The appellant has a future and hopefulIv
looks forward for promotion. It 's, in .our
view, right and reasonable that for purpos- ;:,
of promotion, seniority will be red'cnbd
from 20th December, 1967 but for qualifying
period, if there is such a condition for
promotion, his notional service from 1st
January, 1959 will be considered. Of
course, we need hardly say that this ordsr
will not affect adversely the seniority pf
those who have been appointed as traffice
inspectors prior to 20th December, 1967. In
the situation arising in the case, the
respondent will pay the costs of the
appellant in this Court. Tlie appeal is
allowed on the above lines."

In other words, the expression 'Notional

Seniority' is used only for determining the date with

effect ft cm which presumptive pay should be '" ixed, it,

did not give him the benefit of seniority. Cut., by

the order of the Court, it was held that the service

y

rendered from the dates of notional seniority should

also be treated as service rendered while considering

I'lis case for further promotion.

77. The other case is S.K. Sana vs. Prem

Prakash Aggarwal, 1994(1) SCC 431. The appellant was

appointed on 4.1.195? as a f'o reman which was a

non-gazetted post. The pest of Foreman was

subsequently declared to be a gazetted post with

,,effect from 16.1.1959. A regular recruitment was

initiated and the applicant was appointed on

y 12.5.1960. Para 8 of this judgement which explains

zC'ii ■/the facts of the case also lays down the principle as

to how notional seniority can be counted. That para

reads as follows :

"8. There cannot be any dispute that the
appointment of the appellant, according to
rules, was made on basis of the
recommendation of the Commission on May 12,
1960. In this background, there was no
occasion to take into consideration the
period when the appellant was continuing on
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-  iiu during the period
ad hoc basis, especi^a^^ ^ ^ion-gazetted
„hen /°3 peVlant was given ssniority
post. The app post ob th,
w.e.f. January ^ ' iiant was holding
Foreman which post since January
Hself became a gazette P post when
ifi 1959. Any otnciauiui _ ,
t'wal a non-gazetted PCS^-:^;uirthr;;;:i^ant-to ccunc^^^
period towards his "^^inuous^ ^
The High Court has ngn-
appointing ,°"ug roiBwissioUi tn-i
recommendation of the . pgen
of appointment effective w.c.t.
ante^dated ComtJiasj:e£eats.4to
January ^4, 19b/.

a*tt—StdSlM8®?J5*'-»Jsr a retro,SEt£ldd'>-

Th: rrls- prcsiiit.idUid.——•—;—T ,,u„ corV1 CS . -in '
entered ITLLo.—yl2_-i:=~—r~,::"" ,, g-pointeh as
ciie respondent / on rebr usryAssistant Director^^ _ advertisement
18, 1959 on the ba^s. 0^^^^.
made in the _ Commission.recommendatiori 0 ̂  could not have been
seniority m t..e ^ gg^gpnment. by giving
affected by vie ^u- ^atnent of tne

^^^eliant ?. January 4, 1957." (emphas,.
added)

.  1 ^.inio''itv carnot
£  i-iaher notiona! cunio. luyTherefore, ..iquet

4- n"'- others who have been
•  . to the detriment o. otnorsbe given to une

actuarW pvomuted earlier.

Tne other ,ud.e«nt of the Suprepo Court
1- "- ations on notional seniority if>„hich ccntafne oboe, .at,oh. ^

^  e,,. VS. Ourgacharan Panoa anaGangadhar Kar ns. .
b, rsse where the issue of

(30) ATC 549. That »as
feoh the retrospective pro»ol,on oiseniority ar'ose

the appc

.  i h'--ii "S fol lows'
Tdv; Court has hcto

.  . ".,,..+.r- c.-.tppms to be

•••■Tins vie» tl-r.o.eoa. theunassailaolo fo granted pro forma
first respondent wa^ g^.^ seniority had
promotion_ eke on which he was
to be f-xed nobody's casegranted such prouotion It
that any sonditio, -a. .Wo g^p^triateseniority f ̂"=/'',b)"torv Assistant nor ,s
to the cadre of T° decision of the
it anybody's case that the u
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GoverniBent to grant him promotion
retrospective1y was qualified by a condition
that he will not be entitled to seniority.
If he was granted retrospective promotion
without any qualification whatsoever the
High Court is right that his seniority must
be determined on the basis as if he haa
continued in his parent department retaining
his original seniority".

This implies that it is not always nece-s:.'y

that retrospective promotion should also os

accompanied by retrospective seniority, A condition

could be laid down as to what limited benefits would

accrue in respect of retrospective promotion. One

could deny the benefit of retrospective seniority in

suitable cases.

It will be seen that such clarification has

been given by the M-P. High Court in the extract

reproduced in para 11 supra. Such a clarification was

given respectively by the Jabalpur Bench and tne

Calcutta Benches in M.A 24/89 - S.b. Chakravorty's

case referred to in paras 15 to 17 and in C.A. /Pl/cH

Bimal Siran Chak^avorty's case referred to in para 37.

79. The other is about the possibilities cf

reversion on the implementation of this order

and what principle should be followed.

This was recently examined in the order dated

28.9.95 disposing of OA-695/93 Chatter Singh and

■  others vs. Union of India and two other OAs to which

one of us (Shri N.V. Krishnan) was a party. It was

held in para 34 therein as under;;-
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"34. We, however, note that in the
directions given in Gaba's case, there is
nothing which forbids reversion, if required
to be ordered. In our view, there will be
no need for reversion if the only problem is
to give a person, who has. already been
promoted to a higher post, that promotion
from an earlier date. For example, a LDC
'X' has already been promoted as a UDC from
1.1.92. He has now been given a higher
seniority as LDC by orders of a Court. ̂ He
is, therefore, entitled to be considered for
promotion from 1.1.87. If he is found fit
for promotion from 1.1.137, there is no
alternative to creation of a supernumerary
post of UDC from 1.1.8? to 31.12.31. unless
a  vacant post exists to accomRudate hi;..
But there can be no question of reverting
any one of the UDCs actually promoted on
1.1.187 on the ground that it was the turn
of 'X' to be promoted the.i, bscu'-'use such a
retrospective reversion would de bod in ;aw.
On the contrary, if 'X' continues to be a
LDC at present and on the basis of the
revised seniority it is found ihat he snould
have been considered for promotion as JuC
from 1.1.87, a problem of reversion could
arise. Necessarily 'X' has to be promoted
as UDC from 1.1.87 for which a supernumerary
post has to be created if he cannot be
adjusted against existing vacancy. But none
can insist that, for his continuing as UDC
in the present, that supernumerary post
shoisld continue. If by such promotion of
'X' the total number of UDCs exceeds the
-sanctioned strength by one, the respondents
would surely be entitled to revert the
iuniormost. UDC and create a vacancy to
accommodate «X' as a UDC. In other words,
the need for reversion can possibly arise
only if (i) the employee is not holding at
present the post for appointment to which he
is found to be eligible from a retrospective
date and (ii) the cadre is already full and
he cannot be accommodated. Reversion wi l l
be of the juniormost person holding that
pest at present and not of the person who
was actually prom;otsd in the past in place
of the person now found to be entitled to
promotion then. Needless to say, m
appropriate cases. Courts have given
directions that even in such cases reversion
need not be made."

That observation, mutatis mutandis.; shall

apply in respect of reversions if needed.



80. To summarise, in our view^ the various

categories of Chsrgeman should be placed in the

following order which will represent tho,r

inter-se-ssniority.

(i) The first lot of persons would be

those who have been regularly

appointed or promoted as Chargeirian

Grade-II before 1.1.1973.

(n) We declare that 50% of the Senior

Draftsmen, in whose case the pay

scales were revised and who have

been given seniority from 1.1.1973

as a result of the judgement of the

M.P. High Court, should be placed

next in the seniority list as on

1.1.1973. They will be placed

enbloc below the persons referred to

at (i) above as also those persons

who have been regularly appointed as

Chargeman-II on 1.1.1973, in

accordance with the recruitment

rules then in force, either on the

basis of promotion or on the basis

of direct recruitment.

(ill) Next to them in the seniority list

would be the category of Chargetnan

Grade-II who have been regularly

appointed after 1.1.1973 and upto

1.1.80 either by way of promotion or
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by way of direct recruitment, m
accordance with the recruitment

rules.

This would be fol icwec u,.

Supervisors 'A' and allied

categories and the remaining 50% of

the Sr. Draftsmen who had not been

given the pay scale ot

from 1.1-19/3. '■ne
inter-se-seniority of the persons

comprising this group, namely, .-he
Supervisors 'A' etc. etc. and
Senior Draftsmen will be decided on
the basis of the seniority vdnch
gy^gted between them immediateiy
prior to 1.1.19

No group of Superviosr 'A' is
entitled to an earlier date of
promotion as Chargeman Grade-II
merely because of the Ordnance
Factory's circular dated 6.11.1962,
after that circular was notified on
26.1.. 66.

Ne declare that, in the light of the
judgement of the Supreme Court in
K.K.M. Nair's case (1993)(2) SCALE
469)no benefit of higher seniority
can be given to the petitioners
Virender Kumar and Ors. in AIR 1981
SC 1775, the petitioners in the

V
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batch of Misc. Petitions 174/81 and

five others decided by the M.P.

High court on 4.4.1983, the

applicants in Ta No.s.c.i;/ou a:: ,

ND.104/8b (B.H. Ananta Moo.thv'.

case and Ravinder Gupta's case,'.

Accordingly, al l these persons will

count their seniority as Chargenan

Grade-II only frotn the dates on

which thev were actually promoted in

accordance with the recruitment

rules.

vii) We further declare that the croers

of Government quashing the seniority

list dated 27.7.89, issued as a

consequence of the j udgement in

Palurus case (AIR 1990 SC 1775),

(Para 12 refers) (Annexure A-8 of

HannuiaVs case, O.A. 2591/1994)

are valid in the light of the above

judgement.

viii) As a result of the aboveviii) As

orders/declarations about the manner

1 p, wbicn t.h0 s6niot i uv

Chargetnen-II co^iinencino fronr.

1.1.1973 to 1.1.1980 should be

fixed, it would be necessary to

review the promotions made to the

higher qrades. This would be done

yearwise for all categories. We

make it clear that if it is found
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that any person was promoted in the
past who was not due for such
promotion, no action can be taken by

the Government to make any recovery

from him because he had already

worked on a higher post ot promei. ;0i;

on the basis of validly issued

orders of promotion. In so far as

the reversion is concerned, the

principles have been stated in para

79 supra.

There are other orders which revised

the pay scales of draftsman and

senior draftsman. We are not

concerned whether the benefit

thereof has been given to t:ic ti . -.-i-

categories of senior draftsman

vi2..(i) those who have been treated

as Chargemen-II from 1.1.1973 (n)

those who have been merged in the

categorv of Chargemen II from

1.1.19BQ ana (iii) those appointed

as such after 1.1.80, if any. To

forestall further complications, we

declare that merely because they

have become entitled to any pay

scale higher than Rs.425-700,it will

not, ipso facto, mean that they ate

equivalent to any category of post

higher than Chargeman-II and they

cannot claim any benefit based on

that higher pay scale.
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81. We now take up the disposal of the OAs

referred to the Full Bench by the Jabalpur Bench, of
the Tribunal in its order dated 12.8.93 as wei l as ine
other OAs which have been referred to us by the
Hon'ble Chairman. We shall first t3^e -P the fo .
referred to us by the Joibalpur oencn.

i) fiA No. 91/93 (3aba1pur_ kSiLkjli s

Mukhooadhvav & ^ others vs. General

Nanaaer. Grev Iron Four.dgj:V;,^2ci2nJl..i3vL2

others) renumbered as OA No.2tQl.cj..4—

and

ii) OA No.293/93 (Jabalpur BegchLlU^i.——§-
Qns. vs. U.O.I. & Qrs.) renumbe..red„aX-8A
No.2598/94 (PB)

These are cases of directly recruited

Chargeman Grade II aggrieved by the ssmonty given to
Supervisor 'A' from 1.1.1973. Accordingly, in the
seniority list, their place will be in accordance with
sub-para (iii) of para 80 (supra). They would be
entitled to all consequential benefits on that basis.

S i i) nA MA .775/Q3 (Tabalpur Bench) (hannu Lai and
14 others vs. U.O.I. & Anr.) renutnbered__^.

7591/94 (PB).

This relates to the claim for accelerated

promotion on the basis of the circular dated
6.11.1962. Accordingly, they are not entitled to any

relief in terms of the declaration in sub-para (vi) of
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para 80 (supra). The applicants will count their

seniority as Chargenan Grade II only from the date on

which they were initially promoted in accordance wrth
the rules.

TV) HA Nn.276/93

yc,. u.Q.l. &..p_thersl„^

HA Nn. 2597/94 (.P^

This is somewhat different from the cases
,  to OA No«'350/9o

mentioned above. Tlub casc is simi lar

(Jabalpur Bench) CH.S. Rauarnoorthy 8 Anr. vs.

U.O.I. S Ors.) referred to in the referral order
dated 12.8.1993 of the Jabalpor Bench. That W has
already been disposed of by the Full Bench sUtin, at
labalpur by the iudcepent dated 16.12.1991 (page 1/9).
The orders of pronotion of the applicants to the post
ofFore.an (i.e. Annexure A^4 and Annexure A-5) are

.  . 1 ,•,,-+■ r,f 7/9 7. 1Q8? (Annexurebased on the sernoritv 1 ist ot

A-6) . Therefore, they ought not to have been affected
by the order of the Calcutta Bench of the Tribunal
dated 30.12.1991 in OA No.99/91 (Sudhir Kunar
Mukherjee 8 Ors. vs. U.O.I. 8 Ors.) »hich is based
on the fact that the senionity 1 ist dated 27.7.1989
has been cancelled by Government. It is in simUd?
cincudstances that the Ful l Bench ghich decided OA
(-0.350/93 (Jabalpur Bench) had codified the first
sentence of para 6 of the judgenent in that case to
read as follORs by adding the ehphasized portion, at

xr-m cn to restrict its
the end of the senttdiice so a.p

operation:
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"Accordingly . we allow, this .agpl tcation by
quashing the promotion orders dated ^
and 29.9.89 <^r, far as they...xgl££e„^,^.
private respondents —

This matter was not argued before us. As

siailar Mtter has already be'en dispbsed of by 'the

Full Bench in OA-350/93, we direct that'tms- C'-' i -

placed before the Division Bench, along with a cc?y g-

the judgement of the Full Bench in OA No.350/93 of the
Jabalpur Bench (page 179).

82. We now deal with the cases listed betore

this Ful l Bench by the Hon'ble Chairnian.

83. The following OAs are cases o+ directly

recruited or regularly promoted Chargeman Grade II and

are similar to the case of Mukhopadhyay referred to in

para 80 (i & ii) above. Accordingly, in these cases

the seniority of the applicants as Chargeman II will

be accordance with sub-para (iii) or para 80

(supra):

OA No.2592/94 (PB) = OA 6^i8.^9^ (JabalBuiiL

' "Sa

^ tl
OA Kir,.?FQ3/Q4 (PB) = OA 427/94 . (.jaMl£Mi:l

Chet Verma Anr. vs. U.O.I;—

OA. ND.2-A94/94 tPB) = QA-S12/93 . ( tabalDujiI

Tapan Kuma^ Chatteriee S Ors. vs.: y.:..P• Li.

& Ors..

4. OA No.2599/94 (P31 ^ OA 245/94 (Oabalpjgrl

G. Sukesan & Anr. Vs. U.O.I. .&

! fii'

■  . 5f

fr... i
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5. nA Mn.2600/94 (PB) ---

ccnmnath R^?5ak & Ors. Vs. U

6. nA Mo. 76/95 (PB) - 0A:::93|L^l--.tX^l.£iittill

Parbir Kumar Haiumdar vs. U.Q.I.—UlrSju.

8.

OA Nc. 77/95 (P8) ^ OA SSl/O-a ; tCg,lcut,L/ll

A n i j t f) s h B a 1 s Ki v a v s..

HA Mo.79/95 (PB) ^ OA 632/94__Ji;3Uiitt3l

Ashutosh Bhattacharya &.Q..r-S^—VSi— —k

Ors.

9. nA-1411/95 (PB) ^ OA 2211S1 LSorLbsCLl

AbhVlash Basak Vs. IJ.Q.i.

10. nA MnP,54/95 (PB) Asit Kuffla.r__Jjagr3_vs^

li.n.I. & O'-s.

11. HA Kin.855/95 (PBj OubhasliJTianJra iis^.

\.h,. 0.0.1. & Ors.

They would be entit'isd to oi l cor.sequenitdi

benefits on tnat basis,

34. The following cases concern tne

seniority of Senior Draftsmen, whose claim for

seniority as Chargeman Grade II with effect from

1.1.1973, has been allowed by us. Accordingly, their

seniority as Charqeman 11 will be fixed in terms of

sub para (ii) of para 80 (supra). They wiH be

entitled to consequential benefits in terms of those

directions:
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1. n£__ Mn, /91 (PB) j:^Kugiar_Sree?i^^

fithsrs vs. U.Q.I.;—L-Oji^

2. n. ... 2?^71/92 iPB) 2._0A.H6Ze9-CtM£^^g^
rh;,l-t3rai Vs. cisinaaiLi-Jcste

Fnctorv & Anr,.,

3. nA Nn.2151/Q3 (PB) S.K.—Roy„i„Ors! Vsj

l i.n.I. & Ors,_

85. The following cases are of appli^ar-.s

who have claimed accelerated proniCL ; i..n

circular dated 6.11.1962. These cases are similar to

that of Mannu Lai & Ors. referred to at para 81
(iii). Accordinaly, all these applicants wi l l count

their seniority as Chargeman Grade II onlv trom the

date of their regular appointment in accordance with

the rules as mentioned in sub-para (vi) of Para 80
(supra):

OA 258;;]/ gt (rB'j - On 2J.3/B7 (dtbalpujll L.D.

A.5" Lokhnride and Ors. vs.^^ ikOi-L.—S„Or^
p

tb-

f

i-

■
12.

 ■ rfl = OA 1237/93 (Bombax)—LJL
- 0^

.4 chaturvedi vSv._._Oj;jLL.L.—UlL

3_ OA h3/Q5 (PS) OA 17Q../9iL_.(j£!l!bg.ll

S.C. Sarkar vs.

4  OA 64/95 - 0''^ 152/94 (6o.tn..bax)..Vi render a.

Kumar —LOci.^,



5. OA 82/95 (PB) = OA 496/95 (Allahabad) S.C.
*

Arora & Anr. vs. U.O.I. S- Qrs.

6. OA 86/95 (PEO OA 952/94 (Allahabad)

Surieet Lai Kapoor vs. U.Q.I. S Crs.

86. The following cases are filed by

Supervisors 'A'. These are for claiming seniority as

Chargeman from 1.1.1973 along with consequential

benefits. We have held that they can be treated as

Chargen'ian only from 1.1.1980. Accordingly, the'ir

seniority as Chargeman Grade II would be in accordance

with sub para (iv) of para 80 (supra)'.

1- OA 2596/94 (PS) ̂  OA 856/93 (Jabalpur)

S.K. Narain and Ors. vs. U.O.I. Qrs.

2. OA 14/95 (PB) = OA 246/94 (Hyderabad)

T.Satvanaravana Vs. U.Q.I. & Ors.

3. OA 15/95 (PB' = OA 364/94 (Hyderabad)

^._Gangadhn-'apoa vs. U.Q.I. & Ors

4. OA 80/95 (PS) = OA 1332/93 (Calcutta)

Mihir Kumar Chatterii vs. U.O.I. & Ors.

87. As mentioned above,, on scrutiny, we

found that some of the cases referred by the Hon'ble

Chairman to this Full Bench for disposal along with

the cases referred by the Jabalpur Bench do not really

pertain to Full Bench matters under our consideration.

These are disposed of as follows:-

-r
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(i) OA

" A-r-

No. 2602/94 TA 22/H/

H;.ridas ^

ThU »as a auU the Court of VUth
cwn oudge. Class^n dabalpur. seen free the

nf th« Diaintrff is that ms
plaint, the grievance

of Assistant Forenanname «aa excluded fro» the 1 ist u

„,echanlcal) P-pared on U.12.W79 on the haels ot
the DPC reco«endatlpne. Obviously, this is a case 0^^

.'i'-rnrdingly> we direct that thissimple proRionon. Av-coi ain^i v,

bo Placed before the Division Bench for
disposal as this is a Transferred Application o- l-or.

(ii) OA NpJ8Z95_im.

/rplcuttal

,  Dr. of 9. Or Pp. vs. iLiLsJ-i.
Pr3nab Kum^

The applicants were initiallv appointed under
director Ceneral of Inspection. Thereafter, on

.  +.ham to

20.11.1082, decision was taken to transfer then to
Arr!lrf Ton thc Direcd"the ■] u r T sd ̂  c ^ '

'-$X'Jfacrtories. ihei' ;1 aim is

Gencai of Orciranre

that tnoreaftcr their

}  . .

4^'-* '*•/■

•tcb .

H,

,  '1 . . tvxpri« 1 n 1 s IS'  - . y, i., -v not been properly fiA-.a.saemor-ity Oi?--
h '• X t", the Fall Bench by tho
sinilar to OA 350/93 roferreu tor," .h ;3 decision has already been
Jabalpur Bench m which a decsio ^

,  ,, o lOQ-T as nentioned in sub para (") olrendered on 12.o.ll.r~ ao
V  por the reasons mentioned therein,

para 80 isupra).
This natter nay also be placed before a Division Benc
alon, with a copy of the 3udpe«ent dated 12.8.19- or
the Full Bench referred to above.
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(iii) OA No.81/95 (PB) ^ OA 229/94

(Jabalpur)

D. Pal & Qrs. vs. U.O.I.

The grievance in this case is similar to OA

No.276/93 of the Jabalpur Bench referred to in sub

para (iv) para 80 (supra). The claim of the

applicants is that there was no case of reverting them

on the basis of the judgement of the Jabalpur Bench in

OA NO.99/91 (Sudhir Kumar Mukhopadhyaya vs.U.Q.I.)

because thev are Chemical Engineers and the judgehient

of the Jabalpur Bench refers to Mechanical Engineers.

This also can be considered by a Division Bench before

whom the case shall be placed along with a copy of the

judgement of the Full Bench in OA No.350/93 of the

Jabalpur Bench (page 179) referred to earlier.

(iV) OA 172/95 (PB) = OA 235/94 (Madras)

A.S.R. Krishnamoorthv & Qrs. vs.

U.Q.I. & Qrs.

The grievance of the applicants is totally

di'^fcrent from the issues considered by the Full

Bench. Their grievance is that persons appointed

subsequent to them to do the same work of Russian

translation have been promoted while thsy have not

been promoted. This is a matter unrelated to the

issues considered by us and, therefore, we direct that

this OA be placed before a Division Bench for disposal

according to law.
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88. Next we come to a group of six cases

about which there is a dispute as to whether they
concern the issues referred to this Full Bench or not.

We have scrutinised the cases and we found that
excepting for one case (OA No.2595/94 (PE) = OA

No.19/91 - A.N. Mukherjee Vs. U.O.I. & Qrs.) the
•  • c hsw'- been rightly referred to theremaining 5 cases navc ottn r

Full Bench. Those 5 cases are disposed cf as roHowsi

(i) HA Nn.2669/92 (PSh

(Chandigarh).

Singh Vs. U.0A,.IJ2C^.

I
(i i) HA Nn.2670/92 (PBl^^920iM

i^Allahabad)

S.C. Sabharwal & Ors.t._ySj^lL.Q^

Qrs.

Both these OAs concern claims made by oenioi

^  against the seniority granted to then as
$"0*Chargenan U fro" 1-1-W"

disturbed by placing aboye then Superyisor 'A' and
'  ■^ aljied categories «ho have also been declared to be

U  ■, „.fhiVgenan II from the sane date. The Senior Draitsnen
.ih ilCthese t»o Cfs are entitled to the benefit of the

declaration in sub-para (ii) of para SO in Ca-. they
belong to the 50% of the Senior Draftsnen uho are
given seniority fron 1.1.1973 consequent upon the
decision of the Hadhya Pradesh High Court. In case
they belong to the left out category of Senior
Draftsnen, they uill be entitled to the benefit of



para (iv) of para 80. The respondents are directed to
examine the issues from this angle and pass necessary

orders. "

(i i i) flA Mn.2590/Q^ = OA 442/93 (Jaba1,£U!lI

Samar Kanti Ghosh vs. U.Q.I. & Ors...

The applicant is directly recruited Chargeman

Grade II. His claim is similar to that of

Mukhopadhyay -S Ors. referred to in para 43. ins

seniority will be in accordance with sub para (m) of

para 80 (supra).

(iv) HA (PB) ̂  OA 875/93.1MIMHhadl

M p. <^inqh & Ors. VS.

(v) fiA R4/9a (PBl - OA 197/94 (iiU^^

Hans Rai Taneia & Ors. vs. U.Q.I. & Qrs^

The applicants in these OAs seek the benefit

of earlier promotion as Chargeman on the basis of the

circular dated 6.11.1962 of the Director General of

Ordnance Factories. Therefore, their claims are

similar to that of Mannu Lsl and others (OA No.2/5/93

of Jabalpur Bench and renumbered as DA No.2591/94 (Pu)

referred to in para 14 above. As held in sub paras

(v) and (vi) of para 80 supra, they are not entitled

to any earlier promotion. They will count their

seniority as Chargeman II only from the dates they

were actually promoted in accordance with the

Recruitment Rules.

>

1

y
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89. We now come to the last group, namely,

those cases wh^ch, undisputed!y, have to be remitted

to the Division Bench for disposal according to law.

There are five cases in this group as per particulacs

given below:

(1) OA Mo.292/90 K.B- Hehta vs. lU'. I...

& Ors.

(2) OA No. 294/90 S.H. Si rich

bcs.

\

(3) OA NO.32&/90 P.M. Trivedi vs. U-O.!.

& Ors.

(-1) OA No. 25 33/94 (P8) " 0^.-.. 5/ Sd.

tamki slic re'v JaD3 I Dur) xurrr

Pashine & Ors. vs. U.0.1. a Ors,

(5) OA _ MO.G5/95 (PB) OA 1029/94

,.iv (Anahaead) Dcvinder Pal Gi

-l' U.O.:.. 8 Ors.

-> 90. To this group sliould also be added OAs

.N-dr25S5/94 (PB) OA No.19/91 (Jabalpur) (A.N.

Mukheriec vs. U.O.I. S Ors.) of the list of disputed

cases re-erred to in para 88. We di'-ect that these

cases be placed before a Division Bench for disposal

in accordance v-jith law. However, a copy of para 80 of

our order should be placed with the record of each

case so that the Division Bench could consult those

directions for such use as it thinks fit.
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91. We have thus given our general
conclusions in para 80 (supra) and we have given our
directions in regard to the 43 cases which have been
referred to us in paras 81-89. The original of this
order shall be placed in OA-2601/94 (PB) A.K.
Mukhopadhyay & 4 others vs. General Manager, Grey
iron Foundary, Jabalpur and 2 others) formerly OA

No.91/93 of Jabalpur Bench. Copies duly authenticated
by the Registry may be placed in all the other OAs
disposed of as a Full Bench case. Where the OA has
been remanded to the Division Bench an extract of para

80 supra should be placed in each case as also any
other document directed to be sent along with that
judgement. The Chairman and Director General,
Ordnance Factory Board, Calcutta is directed to notiry

as a Factory Order a copy .of our order from para 51

onwards for general information.

92. We notice that certain interim

directions have been given by the various Benches m

some of the cases before us. The individual cases

were not argued before us. We are, therefore, not in

a position to pass any further orders in thio rega.d.
However, the interm orders will naturally abide by the

f^nd orders passed by us. In order to ensure that

there is no ambiguity about this matLc;r, it io opt-n

either party to seek further directions from the
appropriate Division Benches in each individual case

about the interim order already passed. If for this

purpose the parties feel that it would be more
convenient that the OA may be transferred to the

Bench, where it was originally filed, it is open to

seek the orders of the Hon'ble Chairman.

-•v
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93. We. place on record the valuable

rendered hy thi counsel Hho appeared before

i:s.

Member(J)

'Sanju'
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