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Central Administrativ/e Tribunal
Principal Bench

O.A.No. 1065/1995

Neu Delhi, this the3/^f-day of November, 1995

Hon'ble Shri O.K. aingh,P1ember (/$

1, Smt. Bhanmati, u/o late Shri Om Prakash

2. Shri Budhai Prasad both r/o 14/5, Rly
Colony, Kishan Ganj » New Delhi,

,,Appli cant

(By Shri B,3.l*!ainee, Advocate)

Ue rsus

Union of India, through

1. The General Manager,
Northern Railway,
Baroda House,
New Delhi.

2. The Divisional Superintendent Engineer(£3tates)
Northern Railway,
D.R. M. Office,
State Entry Road,
New Delhi.

3. The Deputy Controller of Stores,
Northern Railway,
Shakurbasti,
Delhi. ..Respondents

(By Shri H.K.Gangwani, Advocate)

ORDER

^e_li^e£e|i §,* h_,_Membe ir

This O.A. No. 1Q65/l995 has been filed against

the orders dated 10.5.1 994 (Annexure A-1) and 28.6.1994

(Annexure A-2).

2. The admitted facts of this case are these. Applicant

No. 1 is the widow of late Shri Om Prakash, wno was working

a® Ssfaiwala under the Carriage & Wagon Inspector, Northern
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Ralluay, Neu Oalhi. He u,as a regular railway employee,

expired on 30.11.1992 uhile in sereice at a young age.

Applicant no. 2 is the father of late Shri Dm Prakash

3nd father-in-lao of applicant no.1. Applicant No. 2 served

the railoay department for 36 years and retired as Packer yUh

effect from 31.1.1993. The father of Shri Om Prakash had been

allotted railway quarterInTTuTF] Kishan Ganj. The son

Shri Om Prakash obtained permission of the competent authority

and was living in the said quarter and he was foregoing

'y.,24- H.R.A. Unfortunately, he didd before the retirement of his
/t.,jii'

father.

3, The relief prayed for in this OA is to quash the

impugned orders refusing regularisation of the cuarter in

the name of daughter-in-lau (applicant no.1 ).

4, On notice, the respondents filed their reply contes

ting the application and grant of relief prayed for. Heard

the learned counsel for the parties and persused the records

of the case.

5, The role position as contended by the li.sp muan&'

counsel is given belous

As per the instructions contained in Railuay Board's
circular No. E(g)82 Qr l/23 of 27.12.1982, " Uhen a
f^gj_j_yay employee who has been allotted railway
accommodation retires from service or dies uhile in
service, his/her son, daughter, wife, husband or
fatha-r(other than daughter-in-law) may be allotted
railway accomfodation on out—of—turn basis provided
that the said relation was a railway employee eligijle
for railway accommodation and had been sharing accommu
dation with the retiring or deceased railway employee
for at least six months before the date of retirement
or death and had not claimed any HRA during the
period" .

...3p/-
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6, The learned counsel for the applicant reliW^n

a judgement given by Hon'ble Shri 3.P.3harma in O.A.

No. 49/95 on l9th April,1995 in case of Uikram singh

u/s U.O.I. A Ors. In this judgement there are certain

observations, that " actual allotment or regularisation
i

VVA

to the ward is not because of any right vested ^ such

a uard.i-t is only to rehabilitate the family cf the

retiree who after serving retires on

superannuation is given the benefit that one day when

he is not any active earning member may not be uprooted

and be without any roof on his head as such an undertakinc,

is taken from the ward of such a retiree that he will

continue tomaintain and rehabilitate the retiree and

it is only on this condition,out of turn allotment is

considered for the ward of retiree",

7^ If the rule position is strictly interpreted

then no ward, son, daughter can claim regularisation of

the quarter as of right as has been held by the Full

Bench of C.A.T. in its judgement dated 29th May ,1995
leading O.A No. 2 684/93

in case of LiyakatAii & Ors. Us.UOI in a bunch of cases/

where after going through all the instructions and all
that

the rules, the Full Bench reache; the conclusion/no ward

or relation can claim regularisation as of right. But th©

circula rs issuedby the Railway Board are to the effect

that railway employees are entitled to retain the

residential accommodation on p^ment of standard rent which
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is St subsidiSBd rates. Though the rules do not per«tleading OA N0.2M4/93
S  i. - o hold hv the Full Bench in a iiunch. of cases/regularisation as held dy cne ruxa.

in Liyakst All's case, but there is e policy decision that
the staff who are on essential duty will be ptovioed

quarter in the proximity of the place of uork and non-essential
duty staff can be provided, if the same are available not
in the immediate proximity but in the vicinity or in an

adjacent area. The Haster Circular No. 49 k.B.t. No. 12/93
t(G)92 ak 1-20(naster Circular) dated 19.1 .1993 has issued

strong instructions to the zonal railways requiring them

to keep in mind the need for special consideration in respect

of certain classes of railway staff particularly women and

harijan employees,who for traditional reasons, require

SfK:ial protection in the matter of residential accommodation.

According to this Circular, they need special dispensation

particularly when adequate housing facilities do not otherwise

exist in a particular area. The present case is a case of

its own type. Here the son of the retiring railway servant

had been granted sharing permission and he was not charging

any H.R. A. but he died before the retirement of his father.

The respondents have granted compassionate appointment to

the widow of the deceased employee.i.e. Om Prakash. The

Circular No. 4(G)85 QR dt. 5.6.1986 of the Railway Board

stipulates that on the retirement or death in harness, the

ward, son, daughter, wife, husband or father may be allotted

railway quarter on out of tur^ basis provided that the said
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relation was a railway employee eligible for rail.ay accommo-

dation and had beenaharing accommoaation with the retiring

or deceased railway employee for atleast 6 months before the

death or retirement and had not claimed H;A during

that period/is there on the statute book. In this case, the

quarter would have been regularised in the na-re of the

son, if he had not died in harness. It is also admitted by

both the parties that a compassionate afpointment has been

granted to the uidow. The uidou is now a claimant for the

accommodation for which her husband would have oeen normally

entitled to regularisation but unfortunately, he died before

the retirement of his father. The son was eligible and now

the daughter-in-law is the only dependent who has been gran tea

compassionate appointment. It is not the case of the

respondents that there is any other son who has claimed a

compassionate appointment after the death of Om Piakash,

the son of the retired railway servant. Om Prakash was

entitled to regularisation in his own right. He is no

longer there and nobody has approached the authorities for

a compassionate appointment except the widow of Om Prakash.

The widow has been given a compassionate appointment, dhe Ib

holding the post of a aafaiwali. The circular quoced aaove

indicates that railways are under obligation and have to sn .w

special dispensation particularly in case of women and

harijan employees. She is a woman is a fact, uhethti she is
/f'
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i also a harijan is not clear from the averments made in

the O.A or in the counter reply. As a uomanj she requires

own instructions, . ,
special treatments as-per Railway Boardte/ rule position

has already been examined in depth by the Hon'blB Tribunal

in its decision in Liyakat Ali's case (supra.), If we go by

the rule positiortyno son, ward, daughter, wife, husband

can claim any railway accommodation as a matter of right

even if he was foregoing H.R. k and was sharing accommodation

s

'\J with the retiring/retired railway servant with the prior

permission of the competent authority. But the rule'and

instructions as a whole do not envisage the regularisation

as a matter or fight,

N  8, As regards the broad policy decision of the Railways,

as a woman she deserves a sympathetic consideration and

a special dispensation is called for as laid down in the

,  . , when
circularE(G)92 QR 1-20 (PlC ) dated 1 9.1 .1 993^/the r espondents

y

themselves have taken policy decision . they are expected

to stand by it. The matter is not being looked into at all

from a legalistic angle but from the angle.of a' woman

being a Safaiwali belonging to the lowest strata of the

Society and as has been held by Hon'ble Shri' 3,P,3harma

in his judgement in Uikaram Singh's case (supra). This ;

policy decision is more so <jo enable the retired railway

serv/ant to spend the twilight|evening of his life confortably
with l^is dependent. No other ward has come forward to claim

compassionate appointment. Only the i^dow has come forward
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and the compassionate appointment has been given and

therefore, inconformity with their oun policy decision

to consider the cases of uomen and harijan employees on

a special footing. The respondents are under an obligation to

consider the case of the applicant on a special f»oting

as a woman. Since it is treir own policy decision to

give special protection to women/hariian employees in

matters of allotment of accommodation. The rule position

has been fairly conceded by Shri B.S.flainee countel for

the applicant and no direction is being Issued against

the rules. Only obligation to follow the yatd-stick

envisaged in the policy decision taken by the rtailuaye

themselwes. If they have taken such a policy decision

to accord special protect on to uomen/harijan employees,

theyare expected to abide by it.

The application is disposed of uith a direction to

the respondents to re-consider the case of the applicant

on special footing as a woman and if she happens to be

a harijan also, then it is a fit case for regularisation.

Uith these observations, the O.A. is disposed of le^^ving the

parties to bear their oun costs.

(BrlCblNGH)
P1E(»IBER(a)

/nka/


