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CSLHTHkL Aa<niWlSTiniTl>fc TRIBUNAL^ PRmCIPAL BE#_j31

Annlleatj^n Wa^lQSS qf 1995

New Delhi, thie the 23rd day of '^ay, 1997

Hon*ble llr.N.Sahu, Member (A)

O i

3ai Ren Oase, S/o Shri 0«aand« Ra«,
R/o 1565, Ciooisa Street, Gandhi Ragar,
Delhi

(By Advocate I f1a*Ridhi Biseria)

* Applicant

1. General llanagar, northern Railway,
Birc3da House, New Delhi

2. Divisional Railway flan agar,Nor thorn
Railway, Divisional Dffice,New Delhi

3. Divisional Railway Wanager. Northern
Railway, A«bala Division, Awbala -Respondents

(By Advocate S Shri B.K.Aggarwal)
fl R D £ R (Oral)

Hon'hla Hsaber (A) -

The prayer in thie Original Applicatiwi, as aaianded

on 17«4*1996, is for a direction to the respondents to pay

aoiount of subsietence allowance, interest on Provident Fund,

HRA and CCA; difference of salary between 1982-83, arrears

of pension, etc*

2, The nain grievance of the applicant is that under

Rule 2043 of the Indian Railway tst^lishaont Code, 1973

(renuabsrsd as Rule 1342 in 1986 CdiUon) / F.R*53 the

applicant has to be paid subsistence allowance at the rate

of lOOji and this fugura amounts to Ra. 2,42,282/-* The

applicant was paid on 25,3,1994 50^ of the amount i.a,

Ra,1,21,141/-» The order on the basis of which thia amaunt

has bean paid is dated 23,11,1993, This order has reference

to the directions of thia Tribunal in J#A,No,570 of 1M7,

3ai Ram Das Ws.'Jnion of India * others, disposed of on

12,8,1991* Ry the said order the Tribunal quashed an order

ditad 8,2,1993 enhancing ths punishment from reversion to

lower grade to reinoval from seruioe. It also quashed thm
Cantd,,.,,2/-
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□rdT. datad 6.3.1983 and 30.3.1987 rajaoUng appa^ and
ravialn. Thataaftat.th. Tribunal rauandad tha "attar for
fr.rt, procaading. i« •ccord««a ulth lau fron tha atsga of
tha order paaaad by tha appeUata mjthority. * apeeiflc
■anUon uaa aada that tha coapatant authority ahall alao
diapo^i of tha olal". of tha appUeant in aooordanca with
cula. aa alao f.R. 56. F.B.S4 ia a atatutory tula diraoting
tha co-patant authority, in caaa of roinatatamant, to aaka
a apacifio order regarding pay and allouanoaa to be paid
to th. applicant for tha period of hi. abaanoa fro- aaraica
„d to record a finding uhathar tha period ahall ba treated
„ a period .pant on duty or not. «n order uo. paaaad on
23.11.1993. Uarnod oouna.l for raopondanta, Shri B.K.*ggatw*
atataa that thia order io under FJ1.S4. Thia order atatad
to be under F.R.S4 ia, to aay tha laaot, wagua and doe. not
oonaay a proper conaidoration or appreciation in acoordanoe
with th# mandates of

3^ It ia triia that tha order dated 23.U.1993 has
not bean challenged by tha applicant, as stated by the
laarned counsel for tha respondents, but then the entire
payment of subsistence allouanca hinges on findings to be
recorded by the competent authority in accordance ulth
F.R.53 or under the relevant provisiooa relating to payment
of aubsiatenca allouano. in the Indian Railway Establishment
Code, F,R. 53 and F,R. 54 are a self-contained code. It
mandates application of mind by tha competent authority.
The order dated 23,11,1993 is styled as a •lioUce', Two
scales were menticned from 1.11.1982 and from 1,1,1985 end
with regard to subsistence allowance from 15.2,1983 to
23.9,1993 with a vague directiwi it was stated 'may bo
arranged accordingly if already not paid'. This is a very
vague phrase which does not convey definite directions
about paymen ; of subsistence allowance. Under F.R, 53
subsistence allowance could be increased from 50^ to 7S%
after threa months, F.R.53 as well as the correspondingContd.,,.3/-
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Railway Rules confer on the competent authority t*W-rieces8?ry

V  discretion in the matter to determine the proper percentage.
A. such, it is necessary for the respondents to pass a proper
order, and to thie, the learned counsel for the respcwdents,
Shri 8.K. Rggarual, has no objecUon, In fact, he alao
agreed that a proper order should haws been passed in
accordance with the mandatory prouisiona of r#R.53 and f.ft.SA
to the extent applicable. They should fix the subsistance

allowance for the reasons to be recorded by them, in particular,

they should record whether the period of suspension has
been prolonged for reasons not direcUy attributable to the
applicant. Similarly, the corresponding rate of daarness
allowance should also be fixed and they should also put a

condition of filing a cerUficate of non-employment during

the period of auepenaion, B#fore passing anch an order, ttie
applicant shall be given an opportunity of hearing. The
Ambala shall pass the said order within a period of two

months from the date of receipt of a copy of this order.

It is settled law that whareever an a^^^ont is

legally due and is not paid, the Government is liable to

pay Interest on the seme. The applicant in this case has

claimad interest at the rate of IRjt. The proyident fund

amount of Ra.8,731/- was paid on 5.B.1994. This amount of

provident fund should have bean handed over to the applicwtt

within two monthe from the date of compulsory re4iremant«

The learned counsel for the respondents states that the

provident fund was handed over to the applicant but he

refused to accept the s^* Me states that there is also

an acknowledgement in token of hie refusal, Uith regwd to

House Rent Allowance, Compensatory City Allowance, tha laaroetf

counsel for the applicant states that the applicant has been

staying in Oelhi during this period and to this affect there

ia a finding alao in the order of the Tribunai.Accordingly,

she prays that MRA and CCA should be considered.To thia
Con td. • .«• a/—
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the learned counesl for the reapondent# atataV-Hiat he haa

V. been posted at Kalka and he cannot be given MR A and CCA

as at Delhi, All these claiws for paynent of interest, IfrA,

CCA, Provident Fund and in particular the claiis of pensiwi

should be adjudicated by the along with an order

to be pasesd for paynent of subsistence allowance within

a period of two nonths from the date of cowmunication of

this order,

5. In the result, the application is disposed of

with the directions as contained in paragraphs 3 4 4 above.

The parties ahell bear their own costs, .

(N.Sahu)
flember (A)


