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central ACniNI strati VE tribunal principal SENm

OA No. 115/95

Nau Delhi: this the /' day of v/Z^/YV^t^X

H'OM'BLE MR. S. R. ADIGE, vice CH Al RM aN ( a) .

HOlj''BLE MR.KULOIP 3lNGH,M£nBER (3)

Oon stable Kail ash Oiand»

previously Head Don stable No, 20 34/DAP »
3rd. Bn. ^ ri Mool Uiand»

F^o ri Meer Singh p

1106p Pane PaposiaOp

Narel Sp

Delhi -40 Applicant.

(By Advocates ri flanker Raju)

tfersua

Lt. Governor of NCT of Oelhip
through Oomtnissioner of Police*

Police Headquarters*

M SO Buil ding,

IP Estate*

Neu Delhi,

2, Adcfl-o Ootnmissioner of Police*
Aimed Police & Training*

Pol ice HHeadqUartersp MSO Building*
I. P. E s t a t e * ••
Neu Delhi,' ..... Respondents,'

(By Advocates ri Vljay Pandlta)

ORDER

HON'BLE MR. S. R. ADIGE, \/ICE CH aI R*1 AN ( a) ,

Applicant impugns the disciplinary authority's

order dated 12,5,94 (Annexure-ftl) dignissing him from

service* and the appellate authority's order dated

10,10.94 (page 2 3<r25 of the 0 a) reducing the punishment

to one of reversion to substantive rank of Oonstable ,

Applicant seeks restoration as Head Oanstable u. a.f,
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l2o5.94 ulth all oonsequential benefltso

2;^ pppllcant and Oanstable i^ll Kumar were

jointly proceeded against artm en tally on the

allegations that on 3.3.93 an undertrail prisoner

Gurdip Singh lodged in case H R No.281/84 under
section 302 IP C P. 5. Kaiolb agh, Delhi was referred to

Bara Hindu Rao Hospital for medical treabnent in

OPO under the lawful custody of Osnstable Anil

Kumar under h andcuff and the Nigrani duty of

gpplicant at 9,45 a.m. in hospital v/an from Tihar

Dail, After getting the undertrial checked in

OP O^applicant and Oonstablo Anil Kujjar took him

to the hospital canteen for ref red^m ents» and

consuned (hholas» Bhaturas and tea. The undertrial^

succeeded in mixing som e poi^fidOd "^sdbstanco

the aforesaid eatabl es^^ After con suiting the ss(na»

all of then left the can teen, but applicant and

Oonstable Anil Kumar felt giddy and lost their senses

after going about 100 yeards. Applicant bec^e

unoonscioue and was renoyed by the undertrial to a

lonely place in the hilly area uh en h a also fall dbuna,-

Ih a undertrial searched Ahil Kumar person, and obtained

the key of the handcuff a He opened the handcuff and

escaped from lawful custocfy.

3. Applicant as well as Oanstable Anil Kun ar

were suspended u. e. f. 3.3,93.

4. The Enquiry Officer in his inquiry r^o rt

dated 1,12.93 (Ann exure-Al 3) held the charge against



sppllcant and Qanstable Anil Kunar proved beyond doubto

A copy of the Enquiry Officer's report uas furnished to

both defaulters for rqj resentatlon» if anyi They

submitted their rap resentationso The Oisciplinary

Autho ri ty ' s imp ugned o rder dated 12,5, 94 reco rde

that ho gave th en a hearing in the orderly room on

27o"4,'94 uhere they did not put forth any fredi pi ee

but pleaded for mercy,'

5, In view of th o. ,seriou;snoS8 of the mieconductp

the disciplinary authority after p erusing the record and

accepting the Ehguiry Officer's finding, by impugned
-  0

order dated l2o,5,94 dienissed both the defaulteres from

service. Their suspension uas revoked with effect

from the date of issue of the aforesaid order dated
/

12,5,94 and the suep ̂ sion p erio d f rom 3, 3, 93 onwards

uas treated as period not ^ent on duty,?'

6, Thereupon both defaulters filed a joint app

( Annexure-a15). The appellate autho rity ' s o rder dated

I0»1p»94 reoorda that he gave both defaulters a

personal hearing during uhidh applicant pleaded

that he was detailed on Nig rani duty pnly, and at the

time uh en h a became unconscious the undertrial was

handcuffed to the co-defaulter uho was fully responsible

for guarding the undertrial,- Recognising that this plea

had some substance the appellate authority reduced the

punishment of dienissal from service imposed on applicant

to one of reversion from Head Qonstablo to Constable for

a period of five year^

n
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7,. Uahav/B heard 9iri Shank at Rajtfror ^plicant

and ri VI jay Pandita for respondentso ^ ri ^ankar

Rajuhas al dO ^'Had uritten submlssiona uhlch are

taken on record#

8, During hearing 8i ri^ ankar Raju challenged

respondents* action p rim arily on two g rounds tJhi ch are

borne out by his uritten submissions. Firstly it is

argued that a copy of th e p reiminary inqui ry report

uas not st^plied to applicant degjite exenination of

the officer uhp conducted th ep reiminaiy . inqui ry i.hich

violates respondents*, pi r.cul sr dated.,1o5«80 (copy annexed

uith the uritten submissons). Certain rulings have

also been cited in support, of this argunent. Secondly

it is contended that escape of a prisoner constituted

a cognizable offence under sections 22^234 IP C and

permission of the Addlo'C.P, d^ould have been taken

before instituting the OE under Rule 15(2) Delhi Police

(p & A ) Rul e 3 uh i ch ua 3 no t do n a#

si Insofaras the alleged violation of Rule 15(2)

Delhi Police (P 4 a) Rules is ooncarnsd» a perusal

of the same makes it dear that the Addle C»Po' prior

approval is necessary in cases disclosing the

commission of a cognizable offence by a police officer of

subo rdinate rank in hi s offi ci al rel ations uith the

public iih en a decision has to be taken uh eth er a criminal

case should be registered and investigated ojp a

departmental enquiry sho ul d be.h el do Nothing in this

sub-rule can 1 eg ally/^r eg) on den ts f o im Instituting a

criminal case# as uas done in the present case after the

prisoner escaped, and instutinq a OE against the defaulting

police personnel# Hence this ground does not avail the

applicante
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1o| In ® far as the.npn-supply of thsPE report
l3 anoamad, ordinarily It might haaa bean

tonal dared an Infirmity aarioua enough to vlUate the
departmental pro caadlng a and thus uarrant judl del
Interference,for having p rejocH,cad applicant In his
defsncao In the present Case^ua find from a peruse

of the disciplinary authority's impugned order^that
applicant h himself not denied the material parti cularsj
of the incident, n?<nely that the undertrial was

in the custody of the tuo defaulters and the acceptance

of refre^ments uhi ch uere obviously drugged while

he was in their custody, lad to their falling

unoonscious, as a result of uhich the undertrial

succeeded in freeing himself and making good his esc^ Bo-

The fact that the OLsclplinary Authority in his

impugned order has recorded that the defaulters pleaded

fo r m arcy;, and this assertion h as itself not been ,

challenged by the applicant in the'OA » supports the

conclusion that applicant did not deny the material

parti dul ars of the incident resulting in the esc^e

of the undertrial, but pleads fo r a light sentence, iJien

applicant has himself not. denied the material

particiilars of the incident, it cannot be said that non-

sLpply of the PE r^ort has prejudiced him in his

defence so as to warrant judicial interferenceo

11, ftny doubts on this score are set at rest

by the appellate authority's impugned order which

states that he g a\/e the defaulters a personal hearing

in the OR, during the course of Jiich gpplicant pleaded

n
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that he uas on Nigrani duty only, and at the time
he becdne unconscious the undertrial uas h andcuffed
to his oDdefeulter uho uas fully re^onsible for
guarding the undertri al. . Thi s staten ent in the
bociy of the app all ate order h gs al jO not been
denied by applicant in his Oft. From this it is clear
that applicant does not deny th e m gterial particulars
regarding the escape of the undertri al. but h as

sought to, minimise his pun negligence and throw
the entire, responsibility on hi s co def aul ter. The
appellate authority after hoi ding that applicant's
culpability uas someuhat less^has reduced the
punijhment of di eni ssal impp sed by the disciplinary
authority on both ^e defaulters to one of rev/ersion

from Head Oonstable tp pDnstable for a period of 3

years in the case of the appli cant. , In v/ieu of the
seriousness of the default it cannot be said that ithi?-

penalty imposed upon applicant is excessiweo

12. In the result, ue find no good grounds to

uarrant judicial interference in the Oa uhich is

disnissed. No costs.'

( KULOIP ' SIN GH )
nEnBE:R(3).

:/)Xs. R. adige/) ̂
\JIC€ CHAlF?lAN(a)
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