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Central .^m in is tr a tive Tribunal

Irincipal Bench

a A 1026/95

New Del^'l, this the 5th day of June, 1995

Hon'ble Shri J.P. Jhtjrma, Member (J)
Hon'ble Shri B»K. Singh, Monber ( A)

Mahendra Singh (Horticultris ts ),
son of Shri Jai Singh,
office of Dy. Director Horticulture,
11th Floori^ M.S.O, Building, I-P«Estate,
New Delhi- 110 002.

( By Shri/S. K JJijggai, /Sdv'ocate)

•  • • AP pi i Can t

Versus

1, Lt. Governor,
Govt. of Delhi,

V. Raj Niwas ,
.  Delhi,

••■-1

2. " The Chief Secretary,
Govt. of Delhi, •
5 Shyam Nath M'arg,
Delhi- 110 054.

3. The Development Commissioner,
Govt. of Delhi,
5/9, Under Hill Road,
DelhW 110 054.

4. Union TUblic Service Commission,
through its Chairman,
Shah j ah an Road ,
New Delhi, ^

5. Dr. Harbir Singh,
Dy. Director (Horticulture), ■
Devel opment Department, '
11th Floor, M .S. 0. Build ing,
I • P» Es tat e.
New Delhi- liD 002.

( By None)
'  •

Judgement ( Oral) ■

by Hon'ble Shri J.P. Sharma, Member' (j)

;... Respondents

The. applicant is Horticulil^rist ( B.L. ) ard the

next promoti onal^ post-.is of Depuly^iDir ̂ .t:o; (Pior ticulture)



/

The grievance of the applicant is that the
\

applicant has now becQne eligible as per the

recruitment rules for the post of Deputy Director

(Horticulture) and the post is to be filled .up

by pronotion failing which by transfer on deputation

and failing both by direct recruitment. The contenticm

Of the applicant counsel is that tine incumbent

discharging the office of Deputy Director was. taken

on deputation a vacancy ̂ A^aich is fallen in 1992,'

The applicant has now cQiipleted 9 years of regular

service , tb be ponsidered for promotion,- He has,

therefore, filed this application on 31st Play,- 1995

and Prated for the grant of the reliefs that the

respondents be restrained from extending thb d epiitation

period Of respondent No. 5 i.e. Cfec.Harbir Singh ^d

the applicant be considered for arPointment to the post

of Deputy Director Horticalture on ad-hoc basis,'

haveheard the learned counsel Shri S.K.Ouggal

at considerable length. The contention of the learned,

IS that the applicant should get the fruit'of his

nine yeirs of standing and deputationist should bp repatri-

-ated. .,:to • his Parent department as he wa,s inducted
-1

fron feeder post ■ .
at a time i\hen the eliaiblp Persona /fĉ xxgLore p.ersun.s.,^ • available '

L • • ,3 *.•
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Thelearned counselhas pointed out that the mandatory

provision in the recruitment rules is that the deputationist

can retain the post ordinarily for three years. It is,

therefore,' argu.ed by the learned counsel that thenotice

be issued to the respondents to file their reply for the

grant of the reliefs referred to above#-

Mq have considered the matter at considerable
/

recruitment
length. It is not disputed that the/mode provides that if

 the post is not filled by promotion then the Same can also

be filled by transfer on d eputation basis ^A/hen the {trim,ary y

mode of promotion fails. The d eputationis t has right to

retain the post, ordinarily the period shall not exceed
/

three years but v'\her e Lt should beextend ed beyond tlaat, it

is rfor the ■ adminis trati.on to see and the applicant cannotx^

force his volition on the res pond en ts t o. repatriate the

d eputation is t to his Parent department only because on ■

date he has becQne eligible for promotion to the pos t;^

The application is, therefore, totally pre-mature.

The aPi-licant can assarl his grievance, if.it survives,

'yvhen the post is vacant. The application is, therefore,

dismissed as pre-mature#-

C B.K.SIngH) ' "

/oka/ ,


