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{(By Shri H.K.C Cangwani, Advocate)
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The applicant  joined the Railways  as  Khallasi o
2100 and n dus course vose Lo the rank of Tivenan O ade-8

On 29.10.1980, he was dirccted Yo ancergo the  oeriodic sl
. o )

A}
RS b T BN AR R e e e e e . ey e e b TS
mediesl LJHQJL!\LH‘; ey CL]I(*]f]g to the m;HJ] 1CANT, N8 Wan Ceot T el

as Fit in A-1 (A-One) category on 70.4.1981 The  respondent«
thal  the applicant was declared wifit o

s

category  A-I  but  was  declared fit 4, ca Peonry  A-TI1T wiih

glasses, In Deceabior, 1987, the applicant [1led a Pavaenl  of
Wages case No.T81/87  but aum&%dﬁng ba dive  wversion of e
applicant  No.l, ha wilhdraw that case an the persuat inn af the
1088

Department, on 19,7 o The applicant No.l  ds aggiteverd
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rhat on submitting the pension papers, ne wWas given terning

benefits amounting to Re.19589/- on 12.12.198%. According to
the applicant, he had opted for the family pension claim, hut

the henefit of that was not given to him since his parsonal

file along with his option had been lost by the respondents. -

. Ih the present application, the applicant No,l has

>3

saught relief on two groun&g; Firstly, he wants pension as per
his alleged option and secondly, that gither He should he
treated as it in terms of the original certificate granted to
him at the time of medical board or in the alternative if he in
coﬁsidered to  have been de-categorised, then his son, who

attained majority-in May, 1983 should be given a compassonate

appointment as per rules.

3. The respondents to whom the notice was issued

denied the claim of the applicant. They c¢laim  that the

-applicant No.l was correctly de-categorised but thersafter, he

remained absent from duty, that he failed to appear Ffor the
screening test for an alternative job, that he did not give any
option for the new rules for family pension, and further that
the applicant No.2, his son is not entitled to compassionate

appointment,

i, The Tearned counsel on both sides having agiresed that

N

the matter may be disposed finally at the admission stage

itself, they were both heard on the merit of the cass, The

first question which arises foredpdeslis whether the applicant

13

&

can
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this matter at this distance of time lamibstias

when the medical bhoard in question concTuded in 1981; the final

1o tate

settlanent of pensionary benefdts were made on 17.4.1989 and

the applicant No.2 attained majority on 18th May, 1983.  The

learned counsel for the applicant has cited two orders of this

n
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‘Ne.879/87 (Smt. Gena Bai Versus General MWanager & another)
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Tribunal ~ to  show that  mattars 0 retirement and terminal

penefits are not time barred. in the first case 10 S04

the applicant had zought tuwo directions - oner tnat her
hushband who was born in 1920 éhoqu he declared to have retired
in 1978 instead of 1971 on the basis of proof of age. After
‘consﬁdering the earlier sarvice records of deceased husband of
the appWicant,' a dﬁrection.was given that the deceased husband
would be deemed to be in service till the time of his death but
ne back wages nor any monetatcy henefits or incrsased pensionary
henefits shall accrue to the applicants. At the same time, on
the second ques&ion the respondents were asked to condider the
case of compassionate appoﬁhtment of the son of the deceased
official keeping in view the S%%vﬁc& rules.

x
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|
5. In 0A HNo.1367/92 (Smt. Ram Devi Chaubey & Others

Versus Union of India and Others) a direction for conpassionate
a@po%ntment' wasisought on account of the death of the husband
of the applicant HNo.l on 1.3.1972. The son, who was applicant
NOLZ was bérq on 15.8.1966 and had thus attained majority on

15.8.1984., The Tribunal held that the case was not time barrad

for compassionate appointment since the railway authorities

allowed five years i.e. upto the age of 23 years of the son to
be considered and in any case, powars had been excercised by
the General Manager(Railways) in other cases faor relaxing this
Timit.

-~

6. after carefully considering the pleadings and the

]

aforesaid citatﬁéns, submitted by the learned counsel for th
applicant, I am of the view that the ratio of above cited cases
does not apply and the present case has no merit. The clain of
the applicant for his p%oper categorisation as a result of the

nedical examination held in 1980-81 1s clearly time barred as



is the case for “alternative appointment of ‘the. benefit of
compassionate appoﬁntment'in favdﬁr of his son. The applicant
Mg.1 accepted the settlement of his terminal benefits in
T988—89. . He cannot now COME after an interval of ;even years,

to agitate that he was not retired in the proper capacity or

that he had a different option regarding his terminal henefits.

1t is not his case that he did not accept the terminal benefits

which were extended to him. 1t cannot he argued tHét since the
1oss of family pension is a recurring loss, the matter can be
agitated at any time. That-plea could have been raised if At
were a question of amount of pension or & pension at all was
due instead of a different form of terminal benef%ts, which had
peen accepted, howaver, unwillingly by the applicant N&.l
- . As for the é}aﬁm of compassionate appointment of
applicant Mo.2 is concerned, it cannot be considered account of
latches as we{W as  on merit. The applicant No.? attained
majority on 18.5.1983 at which time even the final settlement
of the terminal henefits of the applicant had not been made .
Tt is claimed that the rules permitted the. consideration of
such cases even after five years and iﬁ desarving cases, the
General manager 35 authorised to relax and ex{end this 1ibit.
In this case even that five years period was over in 1989, and
even if the applicant  may have | contﬁnuéd to make
representations to the respondents; they chose to come ta the
Tribunal only in 1995 i.e. after a lapse of anothe; 5ix years.
The Hon‘b1é Supreme Court has recently held in Unioﬁ of India
and Uthers. yg, Bhagvan Singh ((1995)31kATC 736)) -l that
_norma11y all 'appoihtments on compassionate‘grounds should be

made within a period of five years from the date of occurence




of the event entitling the eligible persons to be appointed.

1 _
In the present case, the application was filed after 12 vears

\

{/*and is thus clearly time barred.

|

8. In wview of the what has been stated ashove, T find ro
merit in  this application which is dismissad under Section 21
of the &dministrative Tribunals Act, 1985, No order as to
castse
ﬁ&(t@étt -
(R.K.AHODIA
MEMBE )
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