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,  dosd rib out 70 yerir'o
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aged 3b01.it 29 yenvs
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R/ 0 i ll h B y V T „

J« Tl ie Divisional Railway Manaocr
Central Railway
Jl ianci.

(B y S h r i H. K. C a n 9 w a n i, A d v 0 c a t c)

ORDER

rr,he appl icant joined th

: • ( u 1 i. . I , 1 I

e Railways as Khallasi on

'3.^,19V} cmd in due courve rose Lo tdie rnnk of rii-ctnan Ciride-D.

On 79.10.1980, he was directed to undergo the periocrnvil
liiecl ical checkup, Accordino io the applicant, he wan ccni iYiv!

as fit in A-I (A-One) category on 20.4.1901 . The reepondenic
however, state ilidl the applicant was declared unfit in
category A-I but wac declared fit in' category A-ltl wi ih

In Decemhcr, 1081, the applicant filed a Payi.ie, , i nf
Uages case Mo, 181/81 but according to 1 !•,? version of i l ,.-
appl leant, NoJ, tie wi thdrew lliat case on Mie persuation . 1 '' the
Dspartmcnt, on 19.12..19B8. The applicant Mo.l is aonri

■  1 evea
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that on subwittiriQ ti'ie ponsion papsrs, hs was given tei iiiin.'j1

benefits amounting to Rs.l9589/- on 12.12.1.989. Accnroing to

the applicant, he had opted for the family pension claim, but

the benefit of that was not given to him since his personal

file along with his option had been lost by the respondents.

2. In the present application, the applicant No.l has

sought relief on two grounds. Firstly, he wants pension as per

his alleged option and secondly, that either he should be

treated as fit in terms of the original certificate granted to

him at the time of medical board or in- the alternative if he is

considered to have been de-categorised, then his son, who

attained majority in May, 1983 should be given a compasiionats

appointment as per rules,

3. The respondents to whom the notice was issued have

denied the claim of the applicant. They claim that the

-applicant No.l was correctly de-categorised but thereafter, he-

remained absent -from duty, that he failed to appear for the

screening test for an alternative job, that hs did not give any

option for the new rules for family pension, and further that

the applicant No.2, his son is not entitled to compassionate

appointment.

I

4. The learned counsel on both sides having agreed that

■the matter may be disposed finally at the admission stage

itself, they were both heard on the merit of the case. The

first question which-arises forft^^'Wt^s whether the applicant

can agitate this matter at this distance of time
\

when the medical board in question concluded in 1981, the final

settlement of pensionary benefits were made on 17,4.1989 and

the applicant No.2 attained majority on 18th May, 1983. The

learned counsel for the applicant has cited two orders of this



•a'

i Tribunal • to ,sho» that natters of retirement and terninal
benefits are not tine barred. In the first case m -OA

r-Mo.879/87 (Smt. Gena Bai Versus General Manager 8 another)
the applicant had sought two. directions - one. that
husband who was born in 1920 should be declared to have retired
in 1973 instead of ^1971 on the basis of proof of age. After
considering the earlier service records of deceased husband of
the applicant, a direction was given that the deceased husband
would be deened to be in service till the tine of his death but

no back wages nor any monetary benefits or increased pensionary
benefits shall accrue to the applicants. At the same time, on

the second question the respondents were asked to con.sider tne

case of compassionate appointment of th.e son of the deceased

official keeping in view the service rules.

I

■  5. In OA No. 1367/92 (Smt. Ram Devi Chaubey Others

Versus Union of India and Others) a direction for compassionate

appointment- was sought on account of the death of the husbano

of the applicant No.l on 1.3.1972. The son, who was applicant

No.'2 was born on 15.8.1965 and had thus attained majority on

15.8.1984. The Tribunal held that the case was not time b.arred

for compassionate appointment since the railway authorities

allowed five years i.e. upto the age of 23 years of 'the son to

be considered and in any case, powers had been excercised by

the General Manager(Railways) in other cases for relaxing lhis

limit.

5. After carefully considering the pleadings and the

aforesaid citations, submitted by the learned counsel for tne

applicant, I am of the view that the ratio of above cited cases

does not apply and the present case has no merit. The claim of

the applicant for his proper categorisation as a result ot the

medical examination held in 19,80-81 is clearly time barred as

y-
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nf hn=: son. The applicantcompassionate appointment in avour ^mpassTonduc
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t-1 n+ of his terminal benefitstte.l accepted the settlement of

ts-BP. . He cannot no» come aften an inte™l of seven veans.
toapitate that he mas not netined in the pnopen capacntv onthat he had a diffenent option nepandinp his tenmi.l de^f.

n .0 not his case that he did not accept the tenm^nal henef
„nich mene evtended to him. it cannot he an.ed that s,nee t e

•  is o recurrino loss, the matter can beloss of family pension is a recu , „That Plea could have been raised It
agitated at any time. That plea ,

of ^

Hue instead of a different form of terminal benefits, ehich ha
been accepted, homeyer. un.illingly by the applicant No. -

, M for the claim of compassionate appointment, of
j  r^innot be considered account of

applicant No.2 is concerned, it cannot Pe ^
latches as mell as on merit. The applicant No.B attains
meiorit, on IB.B.IPBB at mhich time even the final settlemen.

U  of the applicant had not been made.of the terminal benefits of tne app ^
"l. Too nprmitted the consideration of

It is claimed that the rules permilteo t
„=.n after five years and in deserving cases, thesuch cases even after tiv« y

.  ̂..thorised to relax and extend this Imnt.
General Manager is authoriseu

•  ■ even that five years period mas over in 1989. andIn this case even tnot ^ \ y
h-iwo continued to make

even if the applicant may have
.  nepresentations to the respondents, they chose to come to the

Tribunal only in.l995 i.e. after a lapse of another six years.
The Hon'ble Supreme Court has recently held in Union of India
end Others Vs. Bhagvan Singh U1995m 8TC 736), - that
normally all appointments on compassionate grounds shou d
uedemithin o period of five years from the date of occurence



/
of the event entitling the eligible persons to be appointed..

I

In the present case, the application was filed after 12 years

and is thLJS clearly time barred.

8. In view of the what has been stated above, I find no

merit in this application which is dismissed under Section 21

of the Administrative Tribunals Act, 1985. No order as to

costs'.

(R.K.AHoS^
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