
central AOniNISTRATiyE TRIBUNAL
Principal Bench

0 ;AT Nof 100 4 of .,1995

NetJ DelhiT dated' this the 20qo

HDNIBLE PIR;' S.Rv'-AQIGEf V/ICE CHAIRMAN (a )
HDN'BLE MRt KULDIP SINGR]' MEPIBER (3)

1f Shri Chauhanf ,
s/o Shri U .C . Chauhan^
R/o C-3/255,™ Danakpuri'^
New OBlhi-110058^'

2? Shri Sunil B^ejaf
s/o Shri G2lf>i^ Baueja^^
r/o 11/29^ Old Rajindar Nagar^:
New oelhi'-llOoeof Applicants

s  . '
(By Aduocate: Shri G^D^^ Gupta)

V/ersus

Union of India through .
the SBcretary to the Qovi^ of India^
Ministry of External Affairs,
Sou th Bio ck7
N0W Delhi-l 10021;^ if Respondent

(By Ad \/?M rrN75^e h

In this O.A* filed on 26,5,95i^ applicants

impugn the seniority list dated A'S'I ^91 (Annexure A-1)

and OWl'? dated 23J^fi9 4 and seek a direction to

respondents to p rqaare a fresh seniority list of

Assistants in Ministry of External Affairs'^

27 Heard both sides'^'

3? Adnittedly7 pursuant to C?A?Tf, P^B,' order

dated 21'?11^^8 6 in TiWf No^ 129/85 Pi^N'^ Tan don & Others

\}37 Union of India and o th era ̂dir ec ting respondents to

fix the seniority of those applicants (who were

Assistants in Ministry of External Affairs) on the

basis of the total length of their servdce in Grade IV

of General Cadre of IPS *8 • in accordance with the
a'

principle of continuous officiation irrespectiv/e of

whether tiie service was ad hocT^ ^e seniority list of

Assistants as on 1^12;'B6 was issued on 18755587

(Annexure A-2) • This revised seniority list of

Assistants dated IS^B^iB? included Assistants
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Up to 1905 ba tch:o f dapar tn en tal prorao tess and
(

198 3 batch of direct recruits i^^e^ direct recruits",^

recruited on the basis of the Assistants Grade

Ex^ination f 1983?'

^  Applicants do not deny in corresponding para

of their rejoinder the specific averment of

respondents in para 4 of their r^ly that the impugned

seniority list dated 4f12f91 is only an updated

version of the seniority list dated 18<r6TB7 after

deleting the names of those who r esigned^ superannuated

or uere promoted to higher grade betu^n 1987 and 1991^

5?' Indeed in its or cierrd?ete:dci9'??6^94 in

Nof 201/89 nlS.' Rao Vsr Union of India & Others^'

another coordinate Division Bench of C.A.T.,

Y  held as follows;

"Based on the diractions^ln TA'»l29/85
seniorily list^of Grade IM of ITS (b) was
issued on 1^^i5s!87? In this manorandum
of 18'«'5787'|' it has been mentioned that
the seniority list is subject to final
decision of the case of Karam Singh which
as indicated di,d not alter the poiitioni'
In other uords>^ the saiiority list issued
on 1B^5?S7 has become the final list and
adnittedly there is no dilute on this aspect^"

^  ̂p 11 cants in the corresponding para of their

rejoinder have not rebutted the following specific

L' averment of respondents contained in para 6 of

their short reply?

"That the seniority list issued on _
18'??5?67 has the approval of this fTon*ble
Tribunal and has been accepted by all concerned
0s the final list (the list of 4^'12?'91 being
only an Qpdated version) is beyond doubtj?
This is also enctorsed by the fact that no
objection whatsoever was received from any one
con earned up to 1993^"

7^ Respondents have raised the preliminary

objection that applicants cannot challenge the saiioriiy

list dated 1B?5«^7 (the impugned seniorify list

dated 4i'12T91 is only an updated version of the
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seniority list dated 18.5.^87 uhi^'is not denied

by applicants) %t such a late stagey as any such

challenge is hit by limitation and also by constructive

Res lidicataf? There is considerable merit in this

Gontention^l' In this connection our attention has been

invited by respondents?* counsel to the Hon'ble Sjpr ane

Court's ruling in Nityanand Kar and anrlJl Ifs^ State

of Irisea & Grs^ 1992 (19) ATC 236 wherein it has been

held thus

"Issue decided earlier held operates as
Res Dudicata not only against anployees
ute ware parties in an earlier case, but
against the whole class or category to whidi
they belong,i Hence the, seniority position

on that iss ue cannot be allowed to be
agitated again and against,

by
8i? No reasons have bean giver^applicantsy let

^  alone satdsfactory onesy why they did not challenge the

seniority list dated 18,'5y87 or indeed the one dated

4f 12^91 well in tlraey and there is not evai an application

fbr condonation of delay'w

9^ %)plicants agitated this matter before

^spondents and then filed the present only after

the C.A.'Ty, o»der dated 16^3^93 in OT'Ay Noy

8 37/8 6 Kfaf Francis «rsy uyoflf & Orsf was deliveredV

and place r eliance on that or dery tie notd.ce that

{_/ Shri Ra^icis and others were Section Officers while

applicants are assistants'!^ Shri G»Dy Gup ta asserts

that the principles for determination of seniority

discussed in Shri KfOy Francis' case (supra) would be

equally applicable in the present case and for that

reason the impugned seniority list requires to be

re.viswedy Even if Shri'-^Qup t:a's a verm en •ts were correct^
in Bhoop Singh \/sy U^fiy 3T 1992 (3) SC 322 the

Hon'ble Suprane Court have held that judgments and
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orders of Courts in othsr casse do not extend

the period of liraitationT which has fe) ba reckoned

from tha date tha causa of action'initially arose#'

"'Ov In tha present case the causa of action

arose from 18»5^7 and reckoned from that dat^ this

Oi'A-ji filed on 2 6,'5f^95 is clearly hit by liraitationy

basic^s being hit by constructive Res Dudicata in

the light of the Hon'ble Supreme Court's ruling in

Ny Kar's case (supra)"^

llv' The Gf^Af is^ thacaforeT dismissedvt No eostsf

(Kuldip Singh) Adige) „
Member (3) Vice Chairman (a )

^


