CENTRAL ADMINISTRATIVE TRIBUNAL
~/ , Principal Bench

0A7 No% 1004 0%1995

Nes Delhi} dated this the 4 2000

HONSBLE MR S.RT.ADIGEY VICE CHAIRMAN (a )
"~ HON'BLE MR KULDIP SINGHy MEMBER (3J)

173 shri” AP SS9 Chauhany |
" 8/o shri U.C. Chauhany
R/o C=3/255; Janakpuriy

New Dolhi=1100587

23 Shri Sunil Bawejad
s/o Shri G Bawejal
R/o 11/295 01d Rajinder Nagary .
New Delhi-110p603 "% Applicants
- $ ; :
(By Adwcates Shri GD3 Gup ta)
Versus

Union of India through . :
the Breretary to the vtI of Indiay
Ministry of External Affairs,

v _ South Blocky ' -
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in this O.a . filed on 26'.5.*95;‘; applicants
impuan the seniority list dated 431 2391 (Annexurs AZ1)
and O0SMY dated 2378594 and seek a direction to
respondents to p repare a fresh seniority list of
Assistants in M:lnistry of External Affairss

K 27 Heard both sidesy |

33 Adnittedlyy pursuant to CTATTS, PeB, order

| dated 21711786 in ‘F.iA.“‘ Nod 129/85 P?N3 Tandon & Others

” ' Vs¥ Union of India and otﬁers)directing respondents to

7ix the seniority of those spplicants '(mho were

Assistants in Ninistry of External AfPairs) on the

basis of the total length of their service in Grade IV

of’ Géneral Cadra of IFs " in accordance with the

principle of continuous officiation irrespective of

uhether the service was ad hocy the seniority list of \

~

Assistants as on 1512786 was issued on 1875387 "

(Annexur e AEZ) . This revisad séniority list of

Assistants dated 1875787 included Assistants
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up to: 1985 batch-of depar mental promotess and
1983 batch of direct recruits ies direct recruits;
e crui ted on the basis of the Assistants Grade
. o 1 _M
Examination 5 19837 ,
&5 Applicants do hot deny in corresponding para
of their rejoinder the specific averment of
respondents in para 4 of their reply that the impugnsd
seniority 1list dated 4312391 is only an updated
version of the seniority list dated 18:6:87 aftar
delsting the names of those who resighed‘?'wperannuated
or were promoted to higher grade betuesn 1987 and 1991%F
§  Indeed in its or derrdatad 9694 In OTAT
Nof 201/89 WJS.' Rap Vs Union of India & O thersy
another coordinate Division Bench of C.A.T., P8
held as follows:
"Based on the directions.in TA=129/85
seniority list of Grade IV of IFs (B) uas
issued on 18755877 1In this memorandum
of 18”“’5"87’“‘ it has been mentioned that
the senior:.ty 1fst is subject to final
- decision of the case of Karam Singh which
as indicated did not al ter the po#i tionw
In other wordsy the seniority list ifssued
on 1875387 has becoms the final list and g -
adnitte‘dly there is no dispute on this aspectd®
6‘5 '5pp1icants in the corresponding para of their
ra;joinder have not rebutted the following specific
averment of respondents contained in para 6 of
their short replys |
"That the seniority list issued on _
1875787 has the approval of this Hon'ble
Tribunal and has besn accepted by all concerned
8s the final 1ist (the list of 4312791 being
only an agdated version) is beyond doubty
This is also endorsed by the fact that no
objection whatsosver uas received from any ons
concerned up to 199337
7% . Respondents have raised the preliminary
ob jection that applicants cannot challenge the senjority
list dated 1895387 (the impugned seniority list

dated 4312391 is only an updated version of the

"
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seniority 1ist dated 18.5:87 uhich’ 1s not denied
by appllcants) gt suéh a late sbaga‘,* as any such
challenge'is_h'izt by limitation and also 'by constructive
Res Jgdioataﬁjﬂ; Thege'ia considerableréerit in this
conte_nti'on% In this_conneétion our attention has been
invited by raSpoh'dents?; mdnsel to ,fhe Hon;ble SupT eme
Cour t's ruling in ’Ni tyanand Kar and anr? Vsd Stats
of Irissa & OrsT 1992 (19) ATC 236 uherein it has bgen
held thus o |
| ‘"lseue decided earlier held bpe:atas as

Res Judicata not only against amployees

who were parties in an sarlier case, but

against the Whole eclass or category to which

they belongd Hence the, seniority position

on that iss ue cannot be allowed to be
agitated again and againiin, :

by ’ i
. 83 No reasons have been given/applicantsy let

along satisfactory onés’;? why they did not challenge the
seniority 1ist dated 18,5787 or indesd the ona datgd

4312991 uell in time} and there is not sven an application
~ for condonation of delay¥d o

95 | Applicants agitated this matter before
ﬁéspondehts and then filed the present oA % only after
the C.ATS; PiBJ opder dated 1693393 in O7a% Nod
837/86 K¥J5 Francis Wws¥ UTOFIS & Orsd was deliver CY
and place'reliance on that orderiy We notice .that

shri K309 Rapi{c’ié and others were Section Officers while
applicants are assistants? Shri G.Dg.‘ﬁl. Gup t2 sssarts
that the principles for detefmination of seniority
discussed in Sﬁr‘i K33 Francis; cas‘é”(st-xpra) would be
equally applicable in the present caéé and for that
reason the impugned seniority list r'equires to be
ra_vizeme.d"? Even if shritGup ta-;s avermen ts uére oarrect;*:
in Bloop Singh Vsd USOFIF IT 1992 (3) sC 22 the
tontble Suprt eme Court have held that judgments and
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orders of Courts-in‘other casss do not extend
the period of Yimitationy which has to be reckoned '
from the daté the cause of action-initially aro se¥’

1051 -~ In the present casa the causa of action

aross from 18,5787 é_nd 'i‘eckoned Prom that date} this

DAY Filed on 26,5795 1s clearly hit by 1imitations
besides being hit by cons’cruotive Res Judicata #n

the light of the f-bn'bla Supreme Cour t's ruling in

N7 Kar's case (supra)“

11T The OTAY 1s7 ther ofore’ dismisseds No costsd
(Kuldip Singh) (TR Ad:l;ge

Member (3) Vice Chairman’ (a )
Jug/ | ~




