
/  CENTRAL ADMINISTRATIVE TRIBUNAL. PRINCIPAL BENCH
OA No.998/1995

n+h dav of January, 2000
New Delhi . thTS 13th day o

Stc'^eKIv:!, central Water Commission
Sewa Bhavan
New Delhi-66

(By applicant in person)
versus

Appli cant

Respondent

union of India, through

Minist?7of water Resources
Shram Shanti Bhavan
New Delhi

(By Shri D.S. Mehandru, Advocate)

ORDER

Hon'ble Smt. Shanta Shastry

The applicant filed the OA seeMn, a direction to
..spondent Ncl to allow him to cross Efficiency Bar CEB
Tor Short, With effect from i .C.89 with interest on
the withheld amount of increment since 1 .^.89
of payment. He has now filed the amended OA. -he
prayers in the amended OA are as under:

(i, Direct the respondent to redress^^ his
®''d®^to°^refund^all"withheld payments and
rxcesrde7uc"tfons alon.with 2« interest;

Cii) To quash the impugned notification dated
25th August, 1986;

(iii, Direct the respondents to producedoouments/notifioation^^^ Jide^^^ Under

slcfe?t?) is authorised by thesecrex-ar y ... .. p«T- Apt to appoint an

''a''®'',Tl®''ti°defend'his own act/conduct at
?hrcos? of public fund against,a low paidTployJe and'denied to the applicant;
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ex-cadre.

initially appointed as LDC in the3  The applicant was imtial iy app

15.12.64. subsequently, on nis own reques

he was transferred to Central Water & Power Comrm.
(now central Water Commission - CWC for short) with
effect from 15.2.68. He was promoted as UDC in the year
,972 and he belongs to the field cadre of subordinate
cadre of CWC. He was on deputation with the Pay s
Accounts Office, Ministry of Water Resources from 1.7.84
till 30.6.87 and on his repatriation was posted to North
Eastern Investigating Circle, CWC, Shillong vide Office
order dated 9.3.37. He joined the new place of posting
only on 26.12.88.

4. Applicant's first contention is that he was due for
crossing EB with effect from 1.2.89 but the OPC
considered him unfit and did not allow to cross the EB.
He was allowed to cross the EB only with effect from
1 .2.91. He represented against this and has requested
to review the case. According to him, no adverse
remarks have been communicated to him in respect of any
ACR. which was not taken into consideration by the DPC
while taking a decision in regard to crossing EB with
effect from 1 .2.89.

I

5. According to the applicant, unauthorised government
employee or a 3rd party should not have been allowed to
file counter on behalf of any respondent or government

employee through his advocate. He is sore that whi
the Desk Officer in the Ministry of Water Resources was
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allowed to engage an advooate, he himself was denied any
legal help. His further grievance is that since 1.72
till 9.7.93 he was never posted in the Head Office of
the Ministry of Water Resources as in the case of Shri
Mansa Ram. According to him there is no subordinate
office of CWC.

6, Respondent withheld the payment of duty pay and
allowances amounting to Rs.52,123 minus Rs.7454 for the
period from i.7.87 to 25.12.87 whioh should have been
refunded to him with 24* interest to compensate for the
loss. Against a balance amount of Rs.44549, only
Rs.6633 was disbursed to him on 3.7.89. Remaining
payment plus excess deduction alongwith interest have
not been sanctioned and paid to him till the date of
filing of the OA. He is entitled to the same and should
be paid accordingly. He further urges that he was due
for promotion since 1977 to the post of Assistant
against ministerial post of CWC Head Office as his
seniority was maintained by that office but he was not

promoted, instead one Shri Mansa Ram, UDC was promoted
against the post of CWC ministerial.

7. The respondent in his counter has mentioned that in

the original application filed by the appl icant,

respondent had taken objection to impleading the

officers by name who had retired from government service

and not to address the respondents by name. This

Tribunal had directed the applicant to amend the DA to

change memo of parties. However, applicant has totally

I



-4.-

t.e 0. wMc. was focussed on1, onofEBO.tne applicant fro. 1 ,2.8S. Accord^n.
the respondent, amended OA is also h,t by

pMnciples of resjudicata and therefore is liable to be
dismissed on this ground alone.

8. Respondent submits in the counter that the appl
belongs to ministerial cadre of subordinate office of
cwc and has compared his promotional prospects with
those belonaing to other ministerial cadres of Central

-1 ciprvices and Central Secretar-atSecretariat Clerical Services

service. There is no provision for crossing cadre for
promotion to the post of other cadres.

9. Respondent has averred that all the reliefs sought
by the applicant have been considered earl ier in OA
NO.715/88, CCP NO.78/90, COP No.93/94 in CCP No.78/90 in
OA No.715/88, OA No. 1689/94 wi th OA 1859/93 and OA
2426/94 and have been adjudicated upon by the decisions
of this Tribunal dated 5.5.93, 7.6.94, 8.3.95 and
22.8.95. According to the respondent, therefore,nothing
survives in the present OA and it should be dimlssed.

10. The applicant has merely repeated his arguments.

11. We have considered the pleadings of the appl icant
and the various documents produced by him as well as the
counter reply filed by the respondent. We have also
perused various judgements of this Tribunal as cited by

i
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the respondent. We are satisfied that the praye
applicant t.e present OA have .aen considered tu -ydecided ,n OA .os.,6S0/SA«1tn lB5S/93 and asa,n ,n

0. NO 2A9e/SA on 8.3.9S and 22.8.93, respectively,
.ne applicant cannot be allowed to reaaitate tne sa.e

Th^re is no fresh point,issues again. There is

12. We,
therefore, do not find any merit in the present

;lear case of resjudicata.
The OA IS

OA. It is a c

-dingly dismissed. No costsaccorc

igarwal )
■man

A
Chai

(Smt. Shanta Shastry)
Member(A)
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