C*NTRAL ADMINISTRATIVE TRIBUNAL P
Principal Bench / i

0.,A, NOo 961 of 1995 % N
New Delhi, dated the Bfth Oct. 1995

HON'BLE MR, S.R. ADIGE, MEMBER (A)
HON *BLE MRS. LAKSHMI S:AMIMA THAN, MEMBER (3)

shri m,D, Jaisuwal,
Rlo 3 & K 35, Laxminagar,
Delhi=110092., es ® APPL ICANT

(By adwcate: shri Jog Singh)

VERSUS

1. Ministry of yelfare through
the Secretdry, ®vernment of India
Ministry of welfars, 6th floor,
shagtri Bhauwan, New Delhi,

2, The Sscretary,
Ministry of Home Affairs,
'brth Blo d(,
New Delhig

3. The Chairman-cum=Managing Director,
National Schseduled Castes & Scheduled Tribas
Finance and Dewelopment Corporation,

8, Balaji fstate, Guru Ravi D8s Marg,
Kalkaji, New Delhi-110019,

4, The Secretary,
Minorities (ommiss ion, .
Sth Floor, Lok Nayak Bhauwan,
Khan Market, New, Delhi-110003.

5. The (pmmissioner for Linguistic
Mindérities in India,
40, Amarnath Jha Marg,
Allahabad=-2110p2. ees RESPONIJENTS

(By Adwcates: Shri K,C.D.Gangwani
for Respondent No,1

shri samir Prakash for Resp. No.3
shri M.M, Sudan for Resp. No.4
and Nong for other Respondents)

JUCEMEN T

BY HIN'BLE MR, S.R. ADIGE, MEMBER (A)

In this @pplication shri Mm.p. Jaiswal
has prayed for quashing of the order dated 4.,4.,94
issued by the National scheduled Castes & Schedulad
Tribes Finance & Dev, Oorporation (Amnn. A,2),
direct the Ministry of Welfare (Respondent No,1)

to t3ke @ decision on the applicant's request for

wlun tary rgtirgnent and onvey it to the NSC & STFOC
Af\
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so that he may be reposted as Deputy Managaer there
with continuity of service and other consequential
bmef‘its}or al ternatively to past the 8pplicant

in the Ministry of welfare, together with payment

of salary with interest, and costs.

2. His c2se is that he was initially

appoin ted as a8 Stenographer (English) in the
office of the Station Director, All India Radio,
Allahabad on 3,2.66, He joined the office of the
ommissioner for Linguistic Mindrities in India
(cLm) an attached office of the Home Ministry (MH&)
ag Stenographsr on 22,2,72 and «w@s declared
permanent 8gainst the post of Stenographer we.e.f.
10,5,76 vide order d8ted 29,5.,78 (Ann, A,3).

On 16,10,78 he was transferred to the nawly fomed
Minorities Commission which also fells within MHA,
who abolished the permanent post of Stenographser
held by the 8pplicant w.e.. the date of
terminating the 8pplicent's lien in his parent
organisation, He representsd against it vide
represen ta tion dated 27.3.,85, but there 2re no
materia8ls to show he received any reply. Meanuwhile
on 1.7.82 the applicant was promoted to the

post of Sr., P.,A, 8nd subsequently on 2.7.84 as P,5,
to the Secretdry, Mindrities ommission, On

sel ection to the post of 1st PA to Minister of
State for Wel fare he was relievad by the Minori ties
Commission on 4,10.,85 and joined the M0S, welfare's
staff the same ddy (Ann, A). The order made it
cledr that the applicant's tem of 3ppointment was
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m=-terminus Jith the term - of the Minister of

5tate or till further orderes whichever wds
gdrlier, Theredfter he wis promoted as Addl, P.S.
to MOS Welfare wesofe 27.5.86 vide order

dated 11.6.86 (An, A.6). On 8.2.89 he was

relieved of his duties in the Welfare Ministry
vide order of esven dated (Ann. A.7) and wds granted

le2ve by that ministry from 6.2,89 to 31.3,.89
vide orders dated 14.8.,89 (Ann, A.8)sr Theredf ter
by deo. letter d@ted 28,3.,89 the Jt. Secratdry,
Ministry of Welfare forudrded the applicant's
application to the managing Oirector, Na tional
sche Castas & Sch. Tribes Finance & DBv. (OTPey
recommen ding him for 2n squivalent post in that
Corporation. In the forudrding letter the
applicent wds men tioned 2as being "fomerly

Addl. P.S. ® welfare Mminister® By order de ted
31.3.,89 the Board of Directors of NSC & ST
Finance & Dev. Oorpw in exsrcise of the powers
conferred under Resolution dated 16,2089 appointed
the applicant 2s 8 Deputy Mandger on aghoc b2sals
weg.fs 3143.89, On 28,11.89 the 8pplicent sent
a letter I the Ministry of wel fare sseking
voluntary retirement from that Ministry (AnneRsid)s
but there 8rs no materigls to indicate he
received @ny reply. Me2nwhile in responss to
his application for the post of Dguty Madnager
in the NSC & ST Fin. & Dev. Corpn, he w3s
informed by letter dated 15.1.,90 to appedr for
an inter view on 29.1.90 and in c3se he uwds
employed in any Govt. orfice/PSUY and his

application had not been forwarded through p oper

channegl, to bring @ N,0.Ce from his employer
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at the time of interview (Ann, A.12). It is

not denied by that Oorpn. who 2re Respondan ts

No.,3 before us that the applic3nt was interviewed

and was appointed as 3 Dgputy Manager on reqular

basis in thet Oorporation., All of @ sudden

on 5¢4.94 the @pplicant received the Oobrporation

0 rder dated 4.4,94 stating that he stood

relieved from the Oorporation with imm edia te 8/[“(

and he should report to the Under Secratidry,

Mministry of wWelfare, No redsons wsre con t2ined

in this order. The applicant complied uith the

order and reported o the Welfére ministry on

11.,4.94, but no posting ordsr wag iss ued to

him despite ssvera2l represe tations and personadl

meatings compelling him to fileg this 0.,A. and

in the mednwhile he has not received any sdlary

putting him to 2cute financial distress.

3e The stand of the welfare Ministry

( Respondent No.1) 2s contlined in their reply
is that the applicant's 8ppointment on MO S
Wwelfare's staff was purely temporary and
co=tarm inus “Z_lxmthe term of the Minister

or till further orders whichever was garlier

and during his tenure with them he w3s governed
by usual terms of deputation except as to

tenure, Upon being relieved of his duties he

wds granted ledve, and during his le3ve period

he applied for @ post in the NSC & STFOC
(Respondent No.3) which was mersly forwdrded

hy them as requested by the applicant, They state
that the applicant's services were not placed

at the disposal of the NSC & STFDC by them 2as

is usually done in c2ses of transfer gor deputation
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and the @rporation appointed the applicant

@8s Deputy Manager on ad hoc basis w.e.f . 31.3.89
without consulting then in Nov, B9 when the
applicant requested the 'plfars Ministry for
@cceding tn his request for wluntary retirement
Wedede 3143.89 his request was foruarded to

the Minorities Mmmission (Respondent No.4)

as he did hold @ny lien on any post in the
Welfare Ministry, Again, uwhen the NSC & STFDC
reliesved the applicant and placed his

seCvices with the walfare Ministry w.a.f,
404,94, uithout prior consul tation/con cwrren ce,
he could not be t2ken on their strength a8s he
hald no lien 2gainst any post there. The stand
of the Welfare Ministry is that as the
applicant does not hold 2 lien against any

post in the el fare Ministry and they are not
the 2pplicant's parent Ministry, he has no right
to claim any benefit from them,

3. None has 8ppeared for the Home
Ministry (Respondent No.2) and no reply has

no tice,
been filed by them either. despite sarvics of /

4, The stand of the NSC & STFDC (Resp.No.3)
is that the applicant has not approached the
Tribunal with clean hands, in as much as hg
supressed material facts and presented 2 falsg
ad misledding picture, He suprassed ths
material fact that he wag not 2 permanent
employse of the welfarg Ministry but that his
employment of therein was co=-teminus with the
temm of the MOS welfare and he aleo con cel ad

the fact that his employment in that Ministry

A



had 2lre2dy come to an end before he sought
employment in the Oorporation, It is contended
that the applicant obtained his appointment
in the Ohrporation fr2udulently by giving
it the impression that he .2s an amployee
of the Welfare Ministry and that hg would

el ther be fomally relisved on deputation by
that Ministry or he would resign from thers,
He conceal ed the fact that his employment in
the Welfare Ministry had come ™ an end,

R ther he represented that he was a

perménent employse of that Ministry in the =22 ¢

of Rs.3000-4500 and thus secured appointment
s Dy. M@nager (Rs,3000-4500) which was much
higher than what he would have bgen antitl ed
to had he cmrrectly decléred that nis
appointment in thg Ministry having come to

an end, he Was reverted to his parent
organisation the Minorities mmission in

the scalg of Rs.2000-3500, Hed he done =0
he would have at bgst been pitted in as
Rsstt, Manager (Rs.2200-4000), It is ale
con tended that the 3pplicant has baecome over=-
aged 8nd does not poss-ess tha requisite
academic qua@lifications as required under the
Corporation‘ Recrui tment, P romo tion & Seniority
Rules for the post of 0Dy, Manager or gven 2s
ARss tt, Manager, and he c8nnot therefore be
given 2ppointment with them, and furthermore

they do not require his services any longer.
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The stand of the Respondents No.4
(National mmission for Minorities i.a. ersthile
Minorities Commission) is that the NM w2s
constituted on 17.5.1993 under the NCM Act and
the Minorities Commission ce@sed to exist.
Respondents No.4 denies any ebligation to issue
any ordaer of posting, and denies the Tribunal's
jurisdiction over it as it is a statutory body
and no fotification under section 14 CAT Act
hag been issusd in respect of it, It is
stated on transfer from the office of the
mmissioner for Linguistic Minorities, the
a8pplicant was 8ppointed in the erstwhile
Minorities Oommission as @2 stenographer w.e.f,
3.11.78 and a8s all the posts in the Minorities
Commission were temporary and éanctioned on
ye8r o yedr basis he could not be 8ppointed
dn the Conmmission on 2@ permanent basis,
On his 8ppointment @s 1st PA to MOS (Jelfare)
the 8pplicent was relieved from the Minorities
Gommission on 4,10,85 and theredfter w8s appointeg
ag Addls P.S, to MOS (welfars) on 27.5,86 on
co-teminus ba@sis where he worksd from 27.5.86
to 6,2.89 and thereafter was sanctionsd PL/
Commuted le8ve from 6.2.89 to 31,3.89 by
Wel f8re Ministry without any consul ta tion with
the erstwhile Minorities mmission, Furthemore
his 8pplication was forwdrded by the wmelfare
Ministry to the MD, NSC & STFDC for 2 squivalent
post without any consul tation with Minoritiss

ommisg-ion. As the 3pplicdnt w@8s not holding
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any permmanent post in the Minorities Commission
no lien was kept on any post there, Furthemore,
a Copy of the issued by the NSC & STFDC regarding
the appointment of the applicant as a Deputy
Manager was not endorsed to the Minorities

Commission either,

5. # have heard Shri Jog Jingh for the
applicant, Shri KCD Gangwani for the respondent
Nodl , Shri Samir Prakssh for Respondent N5.3 and
Shri M.M.Sudan for ReSpmdedt NoJ4, #& have also
perused the materials on record and considered the
matter carefully In so far as the prayer for
quashing of the order dated 4,4.94 issued by the

NSC & STFDC is concerned, this Tribunal has no
jurisdiction to do so because that Organisation is a
FGU and is not covered by the notification issued
under Section 14 of the CAT Act., It is not enough for
the applicant'!s counsel to contend that this Sy

is a part and parcel of the e lfare Ministry and

it therefore comes within the Tribunal's jurisdiction,
The NSC & STFDC, as stated above, is a P.S.J with

a separate and distinct entity and the Tribunal's
jurisdiction would extend over it only if it was
covered by the notification under Section 14 CAT

- Act, As that has not been done, that Corporation
does not come within our jurisdiction and under

the circumstances its order dated 4,4,94 c annot be
interfered with by us,

6
. In so far as the question of directing

the Ministry of welfare to teke » decision on the
A
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applicant's request for voluntary retirement, Shri
KCD Gangwani is correct when he states that the
agpplicant has no lien on c¢ny post in that Ministry,
and hence they are not required to tike any decision
on the applicant's request for voluntary retirement,
Flowing from that, no direction Can be issued by
the Tribunal to post the applicant in the welfare
Ministry either, Hence the relief prayed for by the
applicant, in the manner in which it has been

framed, camnot be acceded to,

7. However, we note that the applicant joined
the Office of the Commissioner for Linquistic
Minorities, an attached Office of the Home Ministry
as Stenographer on 22,2,72 and was dec lired
pemmanent against the post of Stenographer w.e.f,
10.5.76 vide order dated 29,5,78, The applic ant was
subse quently transferred to the newly formed
Minorities Commission which 2lso fell within MHA, who
abolished the permanent post of Stenogripher he 1Id

by the applicant and thereafter terminated the

applicantt's lien in his parent Qrganisation,

8. As the applicant was made permanent

on a post in an office under Respondent No.2which
post was subsequently abolished, we direct
Respondent No«2 to examine within 3 months fram

the date of receipt of a copy of this judgment, The
question of recommending the applicant's name to the
DPAR for placement in the Surplus Cell maint ained

in that Department with a view to absorption

against a suitable vacanCy commensurate with the
applicant's academic qualification and wark experiemce
and in accordance with law., In case Respondent No,2
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holds that the applicant is not entitled even

to be recommended for placement in the Surplus Cell,
detailed reasons must be recorded for caming to
such a finding, under intimation to the applicant/

9, This 0,A. is disposed of accordinglyl

No costs &

et

( LAKSHMI 3WAMINATHAN) njé)
MEMBER(J) MEMBER(A)

/ug/



