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Dew usin.Lj tf.xy tha 22th dsy of January, 1 oj?

iiGn*Dj.3 Mrs. Lakshrni Dsiaminathan, De.-iuer (^3)

Oli ao. 13/95

Lt. Col. o-j. Bhsndsrij
3 - a /8 6, Raj ur i Ga r d8rs,
Noui uelni,

m J/o. 21 0/95

i'lajor 3,P. Khenduri
1 64 , Krishi fiipartmanta,
D Block, Uikaspuri,
N:;.y Dal hi. ..a pal leant

(By ohri B.B.-'av-l, ftdvocat • )
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Un j„on of Indis through

T. useretary,
Ministry of Dsfanca,
Nay Deini.

2. 23t.:t3 ufficor ,
jtation HaadQUartsrs,
Piaerut Cantt,
fi sB.r ut .

3. ContrO-ilBr of Defanca Accounts i^Pension ) ,
Qra upaa r Ghat ,
tllariabaa- 211014, Rsspandant-

iBy 3hr 1 6.K. Aggary&'if Aauoccuo)

U R D t R

Both the>=8 esses inuolue comipon questions of

facts a no lau snd ara, thareforo, beinq t-k:n md

tcoathar, but fox' tha saka of conuenLt ric.;- tn- facts

in OA 13/95 are giusn rs undsrj-

2. The applicant is aggrieved by oraera jo. 2-/^1

dateg a,2»l 994 and 25.6. i 994 ia-uad d •/r a ; p ana -.-"k 2

diracoing him co vacate the goua rnaie nr cuartc-r a-

uif-4occupying yhile in service cu-'sd chaxgino .4air,

actnage rant fur the period froa; 11.11.r3 to ju.i.u,,

.reu pact iuei y.



1^,

3» In a Gunnsctjcj case by Lt « Cni*

Charaa a urs. 1513/90) regarding the Ja te of

rtiuirement of officsro uno ara siiiiilBrly 311-ura.ed

as oho. appiicant , the Tribunal haa ailouad the

application end he ia that they snaal rotira at the

age of 38 ^ ars instead of 55 T ii-- !^n.ian o f

Inpia filod an appeai ageinst this judgsa-nt in oLP

Civil) 11 385 -8 6 of 19 91 whsrs the 0 up rain 3 Court, -•iiouing

tha appeal held that the applicants must retire ^r,

reaching the a ga of 55 yaars^by order dated l4.i. 9e>.

In tha mcentima, in enother eat of applicetiQno "Ji'd

bafoae thi>- Tribunal ( OA 1253/91 ^except in Ca l2fc--/52

(Major K#Lt. Sharms \/s» UQI & Drs"), certain stay e-dcr:.

uers granted to the respondsnts not to give effEc' to

tha imaugnsd order retiring the appli.carits on at s ir;ing

tha age of 35 ygars, Houiawarj in yiao of the ouj:

Court's order dated 14 .5.1 932, tha respondents t : ' au

mi SCOiia noo us applications for uaceting t h- otay arasrs

passad by the Tribunal on yhich the applicants also fil

misca sis na uus appxication to pay to tha a p plic • n t s pe v

anu allQuancas for the period t ha y hed ectuaily -jurkad

Ocyond the age of 55 year a» ahri Fig vel, i.-eid u uvu-n.^el

sudmits tha'c the Tribunal by ardar d:tad 31 <.3.11-'2 re-:,

diracted the raspondsnts to rslaase the psy and . ilcucncee

of the applicants from the dates they ectuaily ast-in-j

the aege of 55 years till 14.5.1992, i.e.the date cf one

DUprame Court's ordt^r » Tha respondents uers el^eo direct'-:

to comply with these direct iano uithin a period of tnrae

raonths from the date of raceipt of the order .no they

had aj-so ailouad the appiicBtions uith furtho-r oirsct ions

that thti applicants should not be oispossessao of the

yoysrnmHnt accofflfaodat ion for a pariod of fo^jr trior.ths.

Later in Octobar, 1 992, the raupondants hau fix eci .

foisGeixanaous appiicstion for axtensiuri of time by three

.....3?/"
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months to comply uith the judQsoient or tnj Tribunal}

yhersby the applicants had also prayed for similar

sxtension of, three months to vacete t auvsrnmant

• usrters , .y>

/ f 2-
.et of spplicaticns ( OA 193y and

1940/92) filoa by the applicsnta, tn^ Tribunsl t .

found tnct the Oft a a us 11 as t hs fft^sufsre devoid of

ms-its disroiosso the same by ordar datod 10. ^y3*

5. dhri Ravel} learnad counsel submias that -v n

though the ora ar disusiBsing tr. e applications nac c.en

pcissed on 10.1 1 .1 993, on the snaxogy of the esrlt.x

ordars pasasd by t hs Tribunal, the epplic nt in t n-s

prasent casa should be entitled to retain thij sc.-uaa.i.o-

det ion in his posss-a ion on normal licence t -i'cr s

parioQ of four rnontna 'or alternatively oe'tn iifcencs

fee in accordance uith the rules* TrijceFur-, sir

ho had actuslly uecetad the quartar on 13.2«'9-'4, hrs

submittsd that the declaration of the appiic no as an

uHputhor isad occupant by the impugnad order is illsgax,

es uall as charging pana 1/damage rent for this period.

6. The respondents have filed their rsfiiy and I

ha v3 also heard Shr i B.K. Aggerual, laorned couf I.

Ha submitted that the applicant ues not entitlao to

rat sin the accommodation on normal rent after ti > ciry

of three itiontha from the data of ret ire ise nt, uhiph jas

with effect from 31 .7.1992 • The respondents have "_so

submxtteo that there was no direct ion from t ha Tribunal

not to charge an y damage rent in accorae rice u it.p i?y,

T ha y have also referred to the. undertaking given by the

applxcent to the Hon'bla Additional District jud ,*- that

he would vacate' the govarnmant accommodat ion b y 31.1.1§i4 t

the laernea counsel submitted that the applicant had in
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to stay in ths. quattsr 111iSl^.., 394 .
ra^antime, the judgement of the Supreme Coi^ t in Civil

Appeal No- 244^-60/92 uas deliusrad on 14 .5.13 32 holding
that the retirement age of the appiiouht is 55 years end
not 58 years. The Tribunal in its order dated nj.n.iSu,
had also vacated the interim order uhila dismiasing the
applications. Therefors, he submits that the responoenta
had corrodtiy charged Penal/damage ru rt en sccordancs
Ulth the rules for the period of stay be yona 1D.11.1-392
taking into account his date of rat irement.

In th_ nboud facts and oirounstencss of tnj caa>
and taking into account the orders of the 5 .,-me Court
dated 14.5.1392 (supraj and the order of the Tribunel
a ted 10.11.1993 (supra), I fine that in the absence of
any direction to the contrary permitting retention of
thw quartyr onliorEnai rent for- -j fimth ^ •

I -a ror c. furtnsr pariod be yontj
10.11.1.993, the applicsnr cannot retain th^ ^ •

i. wise, in tne eccacmoaT;t ion
on paymant of normal p<-1 xict-.nbb rse. The altsrnpttug p
argurasnt; aduancsd by shri n no,,,• u/ anri d.o.haval, laarned counsel,
cannot also be accepted as thh« i i •
. - ° "ot xn accordance

with the rules. Thit. artinn np aa
1 aubion or the r 3 annnHnnI-^ u

ispuijutn t, s cannot rhyaulted as they have acted in adccrdsnce uitn the ^
Pktant rules and in accordance uith tneoourt-s orders-tarred to above. The ii„ugned order has been parsed
arier giving a -a sonaDls)ppppj.t ppit >, tp p,,
applicant. The argument of the laarned counsel for th-
applicant that cn the analogy pf fp,
passed by t be Tribunal giving the applicpt ,p„, V;
t-e to vacets t premises should also be applied to
the present caoe on the qrouna nf -n

^ ouna or equity and juotics is i
lb it hOut any forcap no; a,, U,rs,, „S suon a construction is unuarrantad
and contrary to the court.s orders. Once the -o - v

t'He applicant 7:dphas retired from .seryic^T, yifh op- ^r-
•LCw uith efiBccrrom 31,5,1991

^ .then he cannot continue to r .=3idP in 1-h
ICS in tnc hoy rnment

- a ...jpS.v,. • • .Sp^Ar 1 '7.
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accommodation on normal/double licsnce is

liabj.8 to pay licence fae in accordance uith tnc

rslsuant rulas for the overstay. The applicant has not,
noyeuar, disputed the actual amount of penal rant

cnargsd. In the result, j find no merit in this

application and it is accord ing 1y a1smissed. to cGsts-. ^
=5. For tne reasons giuen abous inOft 13/95, iJA
219/95 (Rajor S,P. Khanduri vs. Union of India i drs)
is also dismissed. There atiaii be no order es co coots.

/gtv/

( ili's.LaksrHni Su.-inathan'l
Member (j)


