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Central Administrative Tribunal
principal Bench

New Delhi, dated this the éﬂ/%(l’&;i «”jlé’el/f'k 1999 .

Hon ble Mr. S.R. Adige, Vice Chalrman (A)
Honh ble Mr. Kuldip Singh, Member (J}

1. 0.A. No. 767 of 1998

Shri K.5. Séen.

5/0 Shri B.S. 3en,

R/o G-II 2nd Floor,

P.P. Jangpura

plew Delhi-110014. ... Applicant

Ve sus

1. Unien of India through
the Commizsioner of Pollice,
Pulice Headauarteis. 1.P, Estave,
Hew Delhl.

. addl., Commissioner of Police (admn.),
I.P. Estate,

Hew Delii. ' ... Respondesnts
TLOo0.AL Mo, 926 of 1495
Shri K.S. Sen ... Applicant

VYersus

1. Union of India through
‘the Commissioner of Police,
Police Headquarters,
.7, Estate,
New Delhi.

2. Additional Commissioner of Police,
{Operation), Delhi, PHQ,
I.P. Estate, WNew Delhi.

3. Dy. Commissioner-of Police,
D.E. Cell (V¥igilance) Delhi,
P.S. Defence Colony,

New Delhi.

4, Addl. Commissioner of Police (Admn.)
Delhi, PHQ, I.P. Estate,
Mew Delhi.

5. Dy. Commissioner of Police,

Communicaitions,

5, Rajpur Road,

0.P.L. Delhi~110006. ... Respondents
By Advocates: Applicant in person

Shri Munish Kumar Proxy .
counsel for Shri Vijay Pandita
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gy HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A2

As these two 0.AS involve common question of
law and fact they are being dispose of by this common

order.

. In thiis 0.A. applicant iinpugns
respondents  orders dated 7.7.%4, 15.8.94 and 8.,2.85
LANIN . sl Colly.) . He prays for consideration  of

o e iy ~
R noaier

W

promotion as Inspector retrospectively w.

date his juhlors wers promoted and For costs.

3. Applicant and Womnah Head Constable #Hani
soloanki were suspended and proceeded agalnst
departmentally on the ground thal on 19.11.92 wiille
Jorking as Inspector Control Room, West District. ne
directed Women Head Constable Rani Solvankl to report
for duty at the Control Room from the EPABX Rajourti
Garden but she refused to obey and resorted to using
anparliamentary and aﬂusive languadge. She also
physically assaulted applicant 1n the process.
Applicant also did not axercise restraln and
manhandled the Woman Head Conetable besides uzing

abuzive and Foul language at her.

4. The E.O0. in his finding concluded that
the charge levelled only against applicant were

substantiated. ’ Disagreeing with his findings the

A
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.applicant fae- well “as” Women Head . Constable 4Raqi.*

Sold“-f vide Memo dated 4.4.92 Tor tepresentation 1if

l anv,; and they submitted "their representation on-.
22.4.94.

)

5. ~‘After going dthrough Lhe materials on

> : reeord and glVlng dDDllCdnt as well as w/Hc Rani

Solan¥1 hearlng in 0. R on 24.65.94, the DlSLlDllnarY~»

‘.Authority ’by impugned ofder dated’1.7.94 held the
'charae proved agalnst both of them and after notlclng“
that applgCant was repentent,lmpoaeo_the= punlshmenL )
of - eithdldiﬁg ene inc?eﬁeht for;;he_,year‘~in the
, 'bfesept ‘sba1é~ of eay Qithoui cumulative effect on
| him. - 'Hev>fgfiher} dgrecfed ‘ﬁhat 'the: pef?od of
suepension .%ﬁeh, 24.11.92 till theﬁdaie 6f issue of

' the order be treated as period ndt'spent' on duty.

App}icantef appedl was rejected by 1mpugned anpelldte

jorder dated‘)hs.Q .

~ ro i - R . L
. | . . B R 1

S s Co s We 1have-heard the applicantdwho ‘ar gued
o - - his -case in'person.;‘Proyy coun~e1 th] Munl I Kamar

appeered for resoondentsiand was also heard1

75 ‘Applicaht has contended Lhdt he was = the

VLctxm of COHbDlFaCY and wa*-not at all at fdult He

[

|

! o . ‘ .

{ﬂu; o Lo f«av that there are contradlctlonc in the s;atements
H ‘ ~ .

of_ wltnesses and«it'is a case of’non evidehce. ‘He .

flndlng together wlth hls note of. dlsagreement iqlﬁ}fgﬂf_
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e _ . gontends that the failure to record fresh statements

of witnesses in his presence desplte his protest and

the cross-examlnation only on the basls ofF the

ie

preliminary statements 15 a violation of rules. H

i
i
i

sontends rhat 1t 1s & case of multiple punishmentg

- —

and ‘as the punighment or der doe: not state rhe stage

Lt whigh the inereinent has Lo be stopped. Lt 1z bad

E=a

i law.

3. n =so far as applicant s ciaim of net

v
g

heing at fault 1s concerned, We are unable Lo acespt
ractly

the saine. The pisciplinary authoriiy has  Cwitd

Ny

S 2

concluded chat the misconduct of woman ue  Rani

golanki does not exculpate applicant of his own

» ' - N -~ .—(. . .
mlsoonduot in  falllng tQ eREerclse prroper restralnt

which was axpected of him as & senlor officer. The

18 consistent a% Lo ihe

evidence on record
ganfortunate nappenings on that dav. and it is clear

that the statements of witnesses were recorded 1n the

T D.E. and applicant was given full cpportunity €O

i

cross—-examine the PUs and produce his owh defenc

Wwiktnesses. [t iz alse not a case _of double

punishment and the order withholding one iperesment

for one year without cumulative effect obviously is

o applicable From the date of its lissue.

9. Nothing has heern shown by applicant ko

fh that there was any infirmity in the conduct

\

or that there was a denial to him

establis

of tLhe proceedings.
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of the principles of natural justice, or ndeed that
the vlmpugned orders were passed by an authority not

competent Lo do so. Furthermore as the punishment of

" withholding of one increment, even without cumulative

effect constitutes a ma jor punishment within Lhe

meaning of Rule 5 pelhi Police 1 P8A) Rules applicant

i not entitled to the benefit of O.M. dated 3.12.8%

reported at Page 260 of 3wamy 3 complilation of FRs &
gRs  Part 1 General Rules (17th Edition 19937 wharsa o
suspension period resulting only in & mincr penwliy

hae Fo be treated as period spent on auty.

113, vance 0. A. No. 926/95 warrants 0o

interference.

0.A. No. 767 of 199¢

i1, In this O.A. also applicant seeks
retrospective promotion as Inspector {Technicall} Trom
the date he hecame ellgible for the same wilth
conseguential benefits.

12. Admittedly applicanthho was appolinted
as ASI (Radlo Technician) w.e.T. 11.6.71 and after
confirmation on 19,6.75 was promoted &s SI/Supervisor
Tech. communication w.e.T. 23.10.86, and Wwas
confirmed as such w.e.f. 1.1.89. He was promoted as
Inspector/Tech {Communication) on temporatry and ad
hoc basis w.e.T. 16.1.90 under Rule . 19(1) Delnhi
police (P&C) Rules. A regular DPC for adﬁission Lo
promotion List F° to £ill up |0 posts of Inspector

(Tech.)/Communioation was held on 17.9.93 and
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applicant was duly considered, but as ne was under

suspension and was facing depar tmental proceedlngs OO

the relevant date his case was kapt L @ sealed
covel . His ad hoc promotion was, however, continued

£i11 the deciszlon in the D.E. pendlng against him.
After the major penalty of withiholding one ipcramant
for  ohe  year was imposed on him vide order dated
$.7.94, the sealed cover was opened and raspondaeti L

stabe that he was found to have been graced unfit For

promotion by the D.P.C.  Accoirdingly he was raver ed
b hiz substantlve rank oFf 5. 0. supervisor by o der
dated 15.8.94.

13, we have already noticed that no good

reasons have been advanced to warrant Jjudiclal
intarference Ln 0.A. No. B26/95. Applicant has not

brought out any legal infirmilty in the declsion of

the D.P.C. which fFfound him unfit for regular
promotion as Inspector to warrant judicial

interference in O.A.. No. T87/98.

14, puring the course of hearing applicant
ssserted that by respondents order dated 22.3.9%5
(Page 83 of 0.A. No.. 767/96) his pay had not been
correctly fixed, but he was not able to lay @& firm
foundation to sustain this assertion during his

submisision. If he is aggrieved by the aforesaid

1533

order dated 22.3.95 it is open to him to challenge

the same separately in accordance with law if so

T
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;f advised, after clearly specifying the basis of 3uch
i
‘ challenge.
s, Granting applicant the Lliberty as
aforesalid., C.A. No. 926/9%5 as well as 0.4, Mo .
87795 are dismissed. No costs.
16. Lat coples of this ordeir be placed In
both 0.4, lcuse records,

»

{Kuldip Zii

. Member
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