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Hon'ble nr. N, Sahu, Plember(A)

Shri Ramashuar Dutt Sharma
a/0 5h. Shambhu Dayal
Ui-SS, Basai Dara Pur
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• *.Applicant

(By Advocate : Shri G.K. Srivastaua)

Versus

1. Lt,Governor, Delhi
Delhi Administration,
Govt. of N.C.T.,
Delhi

2. Director of Education,
Delhi Administration(NCT)
Old Secretariat
Delhi

• • .n espohcients

(By Advocate : NoneJ

0_RDER (Orail

Hon'ble Mr. N. Sahu, fember(A)

r

Heard Shri G.K. Srivastava, learned counsel for
the applicant.

2. The prayer in the amended OA filed on 05.07,1995
is as under:

the respondents nay prays that
the petS^ol-AppuL^t
and 22,145/. I amount of 1^.2,38,950/-,  on orrMrs of ponsion^nd'gratuity Pay.ent

\  interilt consldsrimposing of ponaltv uas mantr^f ?" "hich the
i.e. 2,3.85 troav'thr.rf effeotioe
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Penalty, the applicant way kinaly be
1 7 92 l^p interest at least u.e.f.
nt it the date of order of modificationhe penalty paased by the respondents thomselues."

3> On 1.7,92 the coepetent authority Boditisa the
eerller order of die.ieeel into coBpulsory rstireeent.
There is absolutely no justification to cleiB interest
for non-payeent of pension and gratuity tiji 1.7.92
because a person disBissed from service has no right to
claiB retiral benefits like pension and gratuity. Ha can,
Of course, get back his GPF, leave encashBsnt etc. The
contention of the applicant is that even after the order
Of coBpulscry retirsBent on 1.7.92 there uas considerable
delay in the pay,ent of gratuity and pension. Gratuity uas
paid on 18.2.94 and arrears of pension were paid on 4.9.94.
The applicant, it is ststed, had filled up the forsa for
pension and gratuity on being supplied to hie at his
request free, the Rohtak Jail on 21.9.92. Thereafter, by
a cOBBunication dated 22.01.1995 the applicant uas infoieed
that certain objections uere raised by the Pay 4 Accounts
Officer to the effect that before Baking a final pay.ent
Of the retiral benefits in a case of this type, the approval
Of the Finance Secretary uas requirad. Thereafter, the
applicant sent several rewibders on 11.3.93, 9.7,93,
12.8.93 and 22.9.93. The arrears of pension and grituity
were paid thereafter on the dates Bentionad above.

♦. A counter affidavit uas filed on 8.4.96. It has not
given any reasons for the delay. It sieply Bentions that

order of disBissal uas re-considered and Bodified into
coBpulsory retirsBsnt u.e.f. 2.3.85. Gratuity and pension
were released after fixation. Reasons for delay uere not
Bentionad in the counter affidavit. Learned counsel
Ne. Jyotsana Kaushik uas appearing on behalf of the
respondents earliarler. After soBe ti«e, she mentioned that
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she returned the brief anr' ««oner and no other counsel has

substituted for her'or her. Fresh notices were issued by an
order of this court on 6 6 07 tk.6.97. There was no response

5.8.97 ana today also nobody has appeared on behalf
or the respohdants. Under the circumstances, no useful
purpose «,uld be aerued a. tha re.pbndents apparantlv

iost all interest in pursuing this Better. No
useful purpose uiii be .eru.d ̂ S^ther giving any
opportunity to thsB. On the basis of .stsrisi on record
•nd after hearing learned counsel for the aipiicant,
I dispoae of tha Ofl as under.

5. This i, not a conuentional case of ratiramant.
uhera the applicant uaa serving a aantence

as a life ^ pu„isf«,ant of
disBissal uaa nutated to compulsory retirement j ever ,r

tn] d'T"a ay from the date the applicant eubmitted forma
u y fiiied-up from Rohtak o.ii 2,.oi.„g2.

-a take into account tha objactiona r.i.ad that tha
papers requiredthe approval of thoHHfouai Of the Finance Secretary
-alay Of such a long period ^a not bean ..plained at
a". It is settled iau that pension or gratuity sr.
not Claims to be settled at the diacr.tion of the
competent authority ea a bounty but thay are rlghtein
P  P rty and, therefore, undue delay in diaposing of
the rightful claima ha*, fn whas to be compensated by uay of

ano union na. not been paid to him uithin a raaa.nabia
period of time Tf < x «^sa80nable"O. It i. true that the etatute it,.if
preacribee a rate of intareat for oav.ant .

payment of gratuity
Tor delay and there is nn t.

X8 no S LC h Pf 0 sc T* i 4 n m j»scriptlon for pwslon;
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•«n ,0. «hen an amount that is iagally due is not psld
and no reasons are forthcoming for the delay, even for
arrears of pension, the interest is payabie,

6. Aft.r going through the records and also consldeilng
the nature of the ce.e, I direct the respondents to pay
to the applicant, intere.t at the rate of 12* from ,.7.93

16.2.94 uith regard to gratuity and from 1.7.93 to
4.9.94 on the arrear. of pension within a period of sight
waeKs from the date of receipt of a copy of this order.

7. OA is disposed of as above. No
costs,

( N. Sahu )
Wember(A}

/Kant/


