
Central Adioinisti-ative Tribunal
Principal Bench, riew Uelhi ,

0 JuNu.905/P5

M.A,No.1096/95

New Delhi this the 21st Day of Ju1y» 19y5.

1-ion'blc Shri B.K. Su'iQh, Meiiiber(A)

Applleant

Respondent;

Sh. Rajesh Kumar hehta,-
S/o Sfi ., K.K. Mehta,
R/o House No.-24, Sector-4,
Urban Estate, Gurgaon,

(Applicant in person)

versus

1. Covt, of N.C.T, of Delhi,
through Secretary, Health
Department, Al 1 pur .Road, Delhi .

2. Chief Medical Officer(WZ),
Directorate of-Health Services,
Govt. of N.C.T. of Delhi .

ORDER

delivered by Horrble Sh. B.K. Singh, Member(Ai

This application contains a prayer for

issue of a direction' to respor'idents to make the payment

of aincars acci"ued to the applicant on account of

rsfixation -of pay as a recult of the 4th Pay

Commission, A cursory glance of the pay fixation done

by the respondents will shovii that the first order is at

Annexuro A/1 dated 1.1,1987 and tlie name of the

applicant in this pay fixation finds mention at Serial

Mo. 38, Tlie second pay fixation Is placed at Annexure

A/2, the name of the appl icant finds a place at 31 ,

Mo.7 above Shri R,P. Arora and i iis pay has been fixed

in the scale of Rs. 1350-2200 at Rs,1350/- with effect

from 1.10,1986. The applicant filed a rspresent.rtion

and the reply to tliat representation is at Annexure A/3

where the respondents have slated on 29,1.1992 that his

pay has been flxeii as a Pharmacist and the arr-ears from.

May, 1987 to September, 1987 fiave been paid to iiim, It

3iL.. -

' D/f



Ts true that the applicant gave a legal notice un

12.10.1993 and the reply to that legal notice was given

to the applicant on 9.11.199-:). As a matter of tact tut;

applicant should have -approached the friounal when tne

respondents had informed him that hns pay liad been

correctly fixed and that he'had been paid the arrears

from May, 1987 to September, 1987. The cause of action

arose when the fii'St pay fixation was made oii 1.1.lie.

,or utitiost from 2.3.1988 .wlten his pay wias rixed at

Rs.1350/- in the scale of Rs.1350-2200/-. ' He could

have filed .a representation to the respondents it ne

had any grievance to that pay fixation datso 2.-D.19ob,

He chose not to do so. A legal notice just to bring

this issue under the parameters of limitation cannot be

allowed to he entertained. The Hon'ble Guprerrie Coui't

in .a catena of judgements have laid down that tnis

Tribunal is not vested with unlimited powers for

candonation of delay. It is true that the applicant

filed 3 legal notice ■ but these and other

representations filed beforo that legal notice cannot

bring this O.A. within the four corners of Sections 20

and 21 of ti'ie Central Admimstrativs Tribunals Act}

1985. It has been laid down in case of State of Punjab

•Vs. Gurdev Singh reported in 1991(4) SCO P.l that an

aggrieved" party must approach the court-for relief that

the order against him is inoperative and not binaing

upon him within th-a prescribed period ot limitation.

Since after the expiry, of the statutory time, the court

cannot give the declaration sought for. Central

Adniii-iistrat'ive Tribunals Act,} 1985 is a self contained

Act which prescribes the period of limitation under

Section 20 of the Administrative Tribunals Act which is
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one year and if a representation has- been preferred

then it would be 1 1/2 years and not oeyonc that. Iri

case of 5.S. Rathorc Vs. State of M.P. ieported ii i

AIR 19S0 SC 10, the Hon'ble Supreiiie Court has held the

view that repeated unsuccessful representations not

provided by law do not enlarge the penoo of

liraitdtioru These are also not provided undei" Sections

20 S 21 of the- Adni i n i str'ati ve Tribunals Act, 1985.

Thus on ground of llinitalion alone the appi ication is

1 iabie to be dismissed.

It sesras that the applicant is clairning a
\

higher pay scale- since t'lere are twio groups of

Pharmacists and he wants equal pay for equal work when

this fias dl i-eady been disallowed by tfie Horrble Supreue

Court In case of Shyara -8abu Verraa S Ors. Vs. U.O.I.

S Ors. reported in JT 1994(1) SC 5/4 in which a Full

Bench of the Hon'ble Supreme Court comprising Hon'ble

Mr. Justice J.S. Veicriu, hon'ble Hi-. Justice N.P.

Singh £iiid Hon'ble Hr. Justice N.N. Venkatchall iah

rejected tfie appeal of the Phannacists who wiere drawing

lowsi- pay scale for refixation of their pay on par with

those Riiartiiacists who wei-e fixed in liigTier pay scale,

Tiis operative portion reads as follows;-

"In the facts of tj-ie pr-esent case

ther'e is no scops for applying the

prlriciple of equal pay for- equal work,

where the petitioners belong to a separate

category of PhannacisL with rsfei-ence to

the qualifications proscribed undsr the

recrui tnieiit i ul es Article 14 of the
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Constitution does not 9®^ attractoo ano
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in the decision of the respondents to

iiiiplenient two scales ot nay lOi two

categories of Ptiarniacisis Group-D. It does

not violate any or the provisions oi luc

Constitution calling for interference by

this Court."

Thusjit is clear that the applicant cannot

claim arrears by clai.ffling a higlisr scale oii the basis

of equal pay for equal work as decided by the Honbie

Supreme Court in case ot Snyani tabu & Ors. V^., U.C.I.

& Ors. afid the arrears as per fixation ot his pay. 'ho

aifoars have already been paid. The reply has also

besn Qivsn to ivin!. It is accoroip.gly uisiii issod .-il toc

admission stage itsel ; on grounc ot i mi i cat .on and also

in view of the decision of Horrble Supreme Court

disallowing parity in pay scale ot two categories of

Ph.ar macists.

(B. 1^ S^n^h)

Member(B)
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