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Central Administrative Tribunal
Principal Bench

CA No.904/95

New Oelhi, the (TffC February, 1S96,

nlble Shri R.K. Ahooja, Member (A)

N. Oharm Baj
S/o Late Sh.Nathoo,
Ho.No.245-0/23A,
Deyanti Pur, Preetam Nagar
P.O.Sulem Sarai, „ , • i.
Diatt. Allahabad. .. Applicant

(AdtoocatesMrs. Meara Chhibber)

versus

Union of India; through

1. Secretary,
Min. of Defence
South Block, New Delhi.

2. Oy. Director General,
Military Fare Directorate,
Uest Block No,111,
1st Floor, ying No.7,
RK Puram, Neu Delhi.66.

3. The Dy. Director,
Military Farms
Head Quarter, Southern Command
Pune (Maharashtra)

4. The Officer-in-Charge,
Military Farms
Hebbal,
Bangalore.24.

(Advocate: Shri v.S.R.Krishna)

ORDER

Hon'ble Shri R.K. Ahooja, Member(A)

The facts of this case in biief ate

that the applicant's father who was wcrking

as Farm Hand at Military Farm, Bebbal, Bangalore

was killed in an road accioent on 24.11.1969

.
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while in eervic. of the reeponcnte. The applicant

who had obtained a Bachelor of Science degree fro.
Bangalore Unieereity in the year 1989 sought an

appointeent as Sub-Assistant, Supervisor, Louer

□ivn. Clerk or Lower Division Store Keeper

through an application filed by his -.other

on 7.2.1990. The applicant clai»s that the
Officer-in-charge, Military Farms, Bangalore

made a strong recommendation to give him a

Group post. However, the request on compassionate
ground for a Croup'C post was turned down by
letter dt. 26.12.90 in which it is mentioned

that the applicant could be corsidered for Group'o*
appointment. AIMbther letter wae issued
by the respondents on 15.7.91 mentioning that the
applicant would not be provided any job on compassionate
ground. The mother of the applicant again made
a representation on 29.12.91 to the Officei-im-charge,
Military Farms, Bangalore who again recommended the
case but the reply came on 7.4.92 that compassionate
appointment is given only when the family is in a

distress condition. On 26.2.93a representation

was made to Secretary, Min. of Defence, New Delhi

for compassionate appointment. Ultimately, a reply

was received on 14.12.93 asking the applicant to
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giuB his uillingness for a Gtoup'O' post,
g.iaaanca of tha appiicant is that tha rasponients
Hava rajactap his rapuast for appoiotaant to a Group-.-
post Kaapinp in via- his aoucational puaUfications
300 ainc. in -other casas'Jtaros of orcsasao aaployaas
holding Gioup-J- post hava baan offarad Group

poataOmWWIl the applicant has been treatad
9l/

discriminatory<nA>^'^ •

rrrt«inf«* hauB denied the allBQation2  The respondents naw" *

of the applicant and have subB.itted that the appointment
on coapassionata ground is not a -attar of right

is a dispensation to sea that the fa-ily

pf the dtcaasad a-ployea does not lead an indigent
Ufa -han thara is no earning -a-ber in the fanily .
Thay^tatad that tha eldest son of tha oiscaasad
Oout". s.raant in this case is already rn service
in the nllitary Fares of Bangalora. Further-ore the
applicant is barred by the prinoipl. of pro.i.aory
aatappl. since ha had already gieen an undertahrng
on tha first oooaeion that he uas ready to accept
a Group-0- post. It has also baan eaplslned by

i. fhe Army Headuqerters h«dthe respondents that the army

fhe initial request on the ground thatturned down the xnicraj.

• 1 in Grouo'L' post, the eliest
no vacancy was available in broup p

son was amplcyad in l-lilitary Far-s Bangalore, the
family owned a house as well as a plot of land



!/ ij'
! ■ /
/

4 ;

and the widow was also in receipt of family pension,

3, In argument, the Id, coursel Rrs. Meera

Chhibber for the applicant, took two main grounds.

Firstly, she submitted that there is no bar for

appointment on compassionate grounds to Group 'C post

and such a restriction only applies when appointments

are sought to post^ higher than class-Ill, The

second ground she took was that once the respondents

find enough justification to offer a compassionate

appointment then there is no reaso« whatsoever to

restrict it to Group'O* post. She submitted that

the appoint* is possible to^Group ' and Group'O'

and since the applicant was in possession of degree

Of Bachelor of Science, it is only xMMJMMMt that he

should be given a job commensur3*06 with educational

qualifications. She pointed out that the claim of

the respondents that there wtre no vacancies avaii&bie

at the Military Farms, Bengalore was not correct

and even if it was so they stould have created a

supernumerary post as done in the the

applicant <lould have been adjusted in some other

Military Farm, On the secgnd ground she argued

that firstly, the £laim of the respondents that the

family of the applicant hgd sufficient assets to make

both ends meet was not valid. Thus the hobse mentio

by the respondents was a joint property the

ned
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dfccegsed •mployes shared with other brothers end

sisters. The land owned by the family was non—proouctiwe

and infertile. Similarly, the pension obtained

by the widow was «MfKX«^wx^,a sum of ffe,375/-

per month. On the other hand, there was a marriaQeable

daughter. The elder son was already married and

living separately with his own family and from

his income he could spare nothing for the applicant,

his mother and his sister. The Id, counsel argued

vehemently that these considerations were no ion er

relevant^ by offering a Group'O* post bjiewM the

respondents themselves had considered that the

li^
applicant fulfiJ(^necessary and requisite

h

pre«conoition^l for such an a ppointment, the only

question now left to determine whether he should be

given a Group'J* post or**'Group'C' post,

^he Id, counsel for the resf ondents laid

emphasis on the point that the compassionate appointment

is not meant to be a back door entry into servicein^

the means of providing relief to a family of x

dimeased Govt, servant left little or no

means of livlihood. He submitted that the fintncial

condition of the family is the basis of compassionale

appointment^ neither the qualificationsof the

dependent nor the post which he can hold M

relevant. If the dependent of the dieeased
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to accept »tex^ he 1, f„. to do so since the
employ.^ is orrered not to cet.t to his status
but to »the ra-ily pass. through the economic
crisis. The lo. counsel pointed out that the
father of the applicant passed auay in iges and the
Offer Of Group-- post uas »ad. to the applicant
in 1S90 and finally in 1993 and had the econoeic
oooditions Of the faeiiy paan so desparate. th.
epplicant would not ha.e stood on his dignity
end refused a regular Group-O- appointeent. He
Cited the case of u.esh Kuoar Nagpal vs. State
cf Haryana and Others . at 1994 (3) SC 62s
in Which the Supreea Court held that eere death
of an eepioye. i„ harness does not entitle his
dependents to a job on coepassionate ground c,.,/ u-
cannot be offered as a natter nPa natter of course irrespective
of financial condition or in r,r.= 4. ■_in posts above Class III
and IW,

5. I have given careful consideraticn^h.
ergueent. of the id. counsel o^both sides and
pleadings on records ^"thocords. the case of Umesh Kumar
'^agpal (supra), the state Govt h a

uovc, had provided

"opassionate e«pioy„ant in Class 1, i
■^ass II po3^

the ground that the «
P raon concerned had
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technical qualifications ■uch as MBBS, BE, B. Tech etc.

The Supreme Court held that such xs illegal
since it is contrary to the object of making

exception to the general rule of employment

through open competition and the oniy ground
)

can justify'^he penurious condition of the
A

d^eased family. The Supreme Court helo that
s

neither the qulification of the dependent nor

^  the post which he held is relevant. The applicant

claims compassionate employment and the rules

also provide for such an appointment cnly

on the basis of the economic conditions of the

family. I am unable to agree with the la. counsel

for the applicant that this conaiticn becomes

^  extraneous once a decision is taken to offer
the compassionate appointment sinc^'the authorities

are satisfied with the economic distress of the

family; what remains then is only to offer a job

which is available in consonance with the qual ificaticn

of the applicant subject of course to the conoitit-n

that the same is not aboae Class III post. It is/t-

open to the employer.»s^ Govt. Bepartment, to

offer what they can and it is not for the applicant

to pick and choose. the on compassionate

ground is not to restore MM or the

family^ but only to ward off the ec nomic calamity
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with which the family is ntyifltA on account

of sudden demise of the Bread earner. If the

applicant wants a job commensurite with

qualifications he is free to try for the same
I

by applying and competing for the post in the

open market, ka helo by the Hon'b le Supreme

Court consideration of fitting the post with
(

the qualifications of the applicant would be

outside the ambit of the rules governing

compassionate employment in such cases. It

can also not/be iig*$e*oexl that the applicant hact

chosen to wait when the Group'U' post was offered

to him in 1990 for the first time^ «i|iyer

the offer was cancelled sometime later and also

now since it was offered in December, 1993. The

responaents have stated that the offer of Group'd'

post was made in 1990 as the Group'C post was not

available^jyaitnfhe plea of the applicant that if

such a post^yie not available, the respondents

Aauld have created a supernumerary post itself

indicates that he would not accept the compassionate

appointment unless a Group'L' post is offered to hi

SincB the compaesionate appointment ia not a matter

right the appiioant deserves no further
consideration.

i
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6, In the light of the foregoing disouesicns,

I  find no merit in this case. Accordingly, the

application is dismissed. No orders as to costs.

( R.K. Ahooja )

fm^r (a)

scs


