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- Central Administrative Tribural
Principal Bench

GA No,904/95

New Uelhi, the IQVKfV fFebruary, 1996,
Hon'ble Shri R.K. Ahooja, Member (i)

N, Dharm Raj

S/o Late Sh, Nathaoo,

Ho,No,245-G/23A,

Jayanti Pur, Prestam Nagar

poDoSUJ.em Sarai. .
Distt, Allahabad, .o Applicant

(AdwocatesMrs, Meera Chhibber)

versus

Uniaen of lndias through

1, Secretary,
Min, of Defence
South Block, New Delhi,

2, Dy, Director General,
Militsry Ferm Directorate,
West Block No,111,
1st Floor, Wing No,7,

RK Pursm, New Delhi, 66,

3, The Dy, Dirsctor,
Military Farms
_,’_ Head Quarter, Southern Coamand
Pune (Mazhsrashtra)

4, The Officer-in-Charge,
i Militery Farms
Hebbal,
Bangalore, 24,

(Advocate: Shri v,S.R.Krishna)

URDEK

Hon'ble Shri K.,K. Ahcoja, Member(h)

The facts of this cgse in brief are
that the applicant's father who was wcrking
as Farm Hand at Military Farm, Bebbal, Bangalore

GL/ wgs killed in an road accicent on 24,11,1969
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while in service of the responcents, The applicant
who had obtained a Bachelor of Science degree from
Bagngalore University in the yeaf 1989 sought an
appointment as Sub-RAssistant, Supervisor, Lowel

Divn, Clerk o1 Lower Division Store Keeper

thiough an application filed by his mother

on 7.2.,19%0, The applicant claims that the
gfficer-in-charge, Military Fearms, Bengalore

made a strong recommendstion to give him a

Group 'L' post, However, the reguest on compassionate
ground for a Group'C' post wes turned down by

jetter dt, 26,1Z2,90 in which it is mentioned

that tﬁe applicant could be cors idered for Group'v!
appointment, MOKEWRX, Apwther letter was issued

by the respondents on 15,7.91 mentioning that the
applicant would not be provided any job on compassionatse
ground, The mother of the applicant again mgae

a representation on 29,12,91 to the Officer-im=charge,
military Farms, Bangalore who again recommended the
case but the reply camé on 7.4.92 that compassionate
appointment is given only when the family is in a
distress condition, Un 26,2,934 representation

was made to Secretary, Min, of Defence, New Delhi

for compassiocnate appointment, Ultimstely, e reply

was received on 14,12,93 asking the applicant to
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give his willingness for a Group'D' post, The
grievance of the applicant is that the respondents
have rejected his request for appointment to a Group'c<!
post keeping in view his ecucational qualifications
and since 1in tother casesgeards of dfgcsased employees
holding Group's' post have been offered Gioup' '

pos8 to BHEnogs the applicant has been treated = =
discriminatoryamjw4m4~mf

2, The respondents have denied the allegation

of the applicant andﬁhave submitted that the appointmant
on compassionate ground is not a matter of 1ight
dﬂﬂwi; is @ dispensation to see that the family

of the diceased employee dOE€s not lead an indigzent
1ife when there is no earning member in the family.,
The#fgtated that the eldest son of the cisceasad

Govt. servant in this case is already 1n service

in the Militery farms of Bangalore, Further-more the
epplicant 1is barred by the principle of promissory
estopple since he had already given an undet tak1ing

on the first occasion that he was ready to pccept

a Group'o' post, It has also been explsined by

the respondents that the Army Headuqarters nad

turned down the jnitial request on the ground that

no vac@nhcy was available in Group'l' pest, the eldest

sch was employed in Mmilitary farms Bancalole€, the

family owned a housé€ a8 well as a plot of iand
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and the widow was also in receipt of family pension,
3, In;?grargumeny, the 1d, c0urselers. Meera
Chhibberlfor the applicant, took two main grounds,
fFirstly, she submitted that there is no bar for
appointment on compassionate grounds to Group 'iL' post
and such a restriction only applies when agppointments
are sought to posty higher than the class-I1Il, The
sscond ground she took was that once the respondents
find enough justification to offer a compassionate
appointment then there is no reasoe whatsocever to
restrict it to Group'D' post, She submitted that
the appOinU#f: possible tgig;0up'ﬁ' and Group'o!
ahd since the applicant was in possession ofﬁbegree
of Bechelor of Science, it is only nég:ﬁot that he
should be given s job commensurate with i:g educational
Qualifications, She pointed out that the claim of
the respondents that there weare no vacaenciss gvaileble
at the Military Farms, Bengalore was not correct
and even if it was so0 they dould have createa a
supernumerary post as done in the #&;g;xi;ﬁ the
applicant dould have been adjusted in some other
Military Farm, Cn the secgnd ground she argued
that firstly, the €laim of the respondents that the
family of the applicant hpd sufficient assets toc make
both ends meet was not valid, Thus the no@se mentiored
Lol ¢

by the respondents was a joint property the

a.
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deceysed employee shared with other brothers znd
sisters, The lgnd owned by the family was non-productive
and infertile, Similarly, the pension obtained
by the widow was t§=3:§:§iﬂ:fa sum of R,375/-
per month, 0n the other hand, there was a marriageable
dasughter, The elder son was already married gnd
living separgtely with his own family and from
his income he could spare nothing for the applicant,
his mother and his sister, The ld, counsel argued
vehemently that these considerations were no ion er
et
relevant, by offering a Group'o' post sixme the
responagents themselves had considered that the
(K-
applicant fulfil)necessary and requisite
I
pre-conditiong for such 3n appointment; The orly
wap
question now left to determinehuhether he should be
given a Group'd' post or*Group'C' post,
/
4, The 1d, counsel for the res;ondents laid
emphasis on the point that the compassionate eappointment
is not meant to be a back door entry into servicejnd—ws
the means of providing relief to & family of «
o ]
déseased Govt, servant left xwxk little or no
means of livlit:ood, He submitted that the fingncial
condition of the family is the basis of compassionate

: 0 .
appo;ntmanf&lnelther the gualificationsof the

dependent nor the post which he Can hold & atc

relevant. If the dependent of the dieeased



cmployee-iinds that the post is below his dignity
to accept mhnxﬁ%;’r he is free to do so since the
employment is offered not to cater to his stgtys
but to ﬁg¥,the family pass | through the econamic
crisis, The ]d, Counsel pointed oyt that the
father of the applicant passed away in 1569 and the
offer of Group'o!' post was made to the applicant
in 1990 aﬁd finally in 1993 and had the economig
cooditions of the family been so desparate, the
applicant would n#t have stood on his dignity

and refused 4 regular Group'n! sppointment, He
cited the case of Umesh Kumar Nagpal vs, State

of Haryana and Others . 37T 1994 (3) sC s25

in which the Supreme Coyrt held that mere death

of an €Mployee in harness does not entitle his
dapendepts to a job on COmpassionate groynd Xl U~
Cannot be offered gs a matter of coyrse irrespective
of financia)] condition or jn posts above Class II]
and Iv,

5. I have given Carefyl] consideraticﬁ?ﬁhe
arguments of the ld, counsel ofLboth sjides and
Pleadings on records, Iﬁthe case of Umesh Kymar
Nagpal (supra), the State Govt, hag Provided
COmpassiongte employment in Class II post on

the groyngd that the person Concerned hag
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technical qualifications such as MBBS, BE, B, Tech etc,

a.emﬁ
The Supreme Court held that such sxemptiem is illegal
since it is contrary to the object of making
exception to the general rule of employment
through cpen competition and the on.y ground whood

Ty . L
can justlfynths penurious condition of the
ddceased family, The Supreme Court helo that
neither the qulification of the dependent nor
the post which hgu%eld is relevant, The zpplicant
¢
claims comppssionate employment and the rules
alsoc provide for such an appointment cnly
on the basis of the economic conditicns of the
family, I am unable to agree with the la, counsel
for the applicant that this conaiticn becomes
extraneous once.a decision is taken to offer
the compassionate appointment sinc#the authorities
are satisfied with the economic distress of the
fam:ly; what remains then is only to offer a job
which is availasble in consocnance with the qud ification
of the applicant subject of course to the conoiticn
that the same is not above Class Illpost, It is/atuyf;v
open to the emgloyera‘\Govt, Qepartment, to
offer what they can and it is not for the applicant
to pick and choose, 8}q¢upfheéiég%ﬁguggmgzgsionate
n

: e ok
ground is not to restors a;H&or the wiwtnsxpfxtim o
A Ahur obd Stedws

family, but only to ward off the ec:nomic calemity
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with which the family is feciged on account
-
ofbsuuden demise of the Bread esrner, 1f the
applicant wants a job commensurete with &&l‘&u
qualifications he is free to try for the same
I

by applying and competing for the post in the
open market, Rs helc by the Hon'bl.e Supreme

m s . 3 -
Court tn}Eonsidoratlon of fitting the post with

¢
the qualifications of the applicant would be
outside the ambit of the rules governing
compassionate employment in such cases, It
can also not/be iwwsextexs that the applicant hag
chosen to wait when the Group'U' post was offered

L s b
to him in 1990 for the first tine/éﬂ&gﬁintyt
the offer was cancelled sometime later and also
now since it was offered in December, 1993, The
I&sponaents have stated that the offer of Group'y’
post was made in 1590 as the Group'L' post was not
Ut

such a post¥# not available, the respongents

dould have created g supernumerary post itself

indicates that he would not accept the compassionate

appointment unless g Group't' post is offereg to him

5inc .
ince the compassionate appointment is not 5 matter

of right the applicant deserves no further
consideration,

.8,
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6. In the licht of the foregoing disgussicns,
1 find no merit in this case, Accordirgly, the

application is dismissed, No orders as to costs,

biﬁiﬁ/g -

( R.K. Ahoojs )}
/Hﬁigg;4?;§5
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