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Appl icai'

Hon'ble Shri V.K.Majotra, Member (A) :

Whereas applicants 1 and 2, Jagdish Prasad and

Parmeshwari, claim to have been engaged by respondent
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NO.2 as daily-rated casual labour since 1991, applicants
3 and 4, Ram Kumar Yadav and Changu Ram ate ,tat
have been working as such under respondent Mo,2 sMtce

1993 and 1994 respectively. They further claSi!. thai tnev
have worked with respondents continuously for mots than
240 days in a year, yet they have not: iteen granted
temporary status and further considerstt.on for
regularisation of their services„

2„ On 30«ll-2000, this Tribunal had ordered in

this case, "in so far as applicants' prayer for grtint of
temporary status is concerned, respondents sfiould check
up the factual position from their own records as well as
such materials as applicants are in a position to turnisn

to them and file an additional affidavit in this regaro

before this Bench within two months.," Respondents have

accordingly filed additional affidavit of Sfirsi Agi, bin ha.

Superintending Archaeologist on 16„10„2001 and six more

affidavits of junior officials in support; thereof, 0;

behalf of applicants rejoinder affidavit has been fiJec

in response to the aforestated additional atfidavii, a,l,'.,inv:

with copies of seniority roll^ of daily rated casuai

1a b o u r e r a s o n .1- .11R9 4 a n d 1 -1,199 o«

3. We have heard the learned counsel of botri sides

and also perused the material on record,.

4„ Learned counsel of applicants stated tha^

Superirrtending Archaeologist Shri A»K„Siiina has ilj-fc-i

additional affidavit dated 16„ 10,.2001 on the basis of six

^ more affidavits (Annexures R-1 to R-6) of the sLiborxii nate
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officials. in this additional afficiavitMH has been
stated that applicants have not completed 240 days in any

one year from 1991 to 2001. However, it Is also stated
therein that "the records pertaining to Lax sot to. t....-

year 1993 are not available hence the working days of the
applicants cannot be verified." Learned counsel of
applicants drew attention to Annexure A1 ooilyx,
regarding number of clays put in by applicants in J.vvo

and/or 1994,. As per these documents, applicant No ,,5, Ham

Kumar Yadav, worked for 249 days in 1993 and 235 days in

1994. Similarly, applicant No.2, Parrneshwar i , wor ked for

245 days during 1993.. Learned counsel contenderi than

applicant No,.l, Jagdish Prasad, was engaged for 245 days

in 1993. Applicant No-4, Changu Hain, i s s c. a ued i. o n«>/ •.

been engaged as daily-rated casual labour in 1994 for 124

days., Leai ned counsel stated that these applicants wem

also similarly engaged as applicants,, Learned counsel

stated that if the number of days put in by a1,1 these

applicants at Lalkot were added for the year i.yoo, c

them would have completed 240 days in 1993 or

Ve r i f i c a t i on,. Learned c ou ns e 1 also r e t e r•r- c;d t r

Annexure-A colly. to applicants' rejoinder' i.:o ihc

additional affidavit, to state that persons wfio hac

worked only for one year, have been granted temporary

status as on 1,.1,.1995, while applicants wt'io f-iavo beer

working with rerspondents since 1993/1994 have not beet

given temporary status. In the cases of si ., no,, 426, 42

and 428, namely, Rajkumar, Kamlesh and Pitambei , ever

though details of their working in LalKot were 10:^

available and number of da|u3 for which they worked havr
not been indicated in the combined seniority r-oj 1 o'f
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daily waged casual workers (temporary status)? they have
been included among temporary status casual worKers,

Similarly, in the list as on 1„1.1995 the name of Kanhiya

Lai has been included although the number of days put in
by him in one year have not been indicated. l.earnaci
counsel of respondents stated that record relating to

Lalkot is not available. But information on the basis of

records available regarding other places has beer,

compiled and put in the additional affidavrt. Ir. the
absence of record relating to Lalkot, we have to rely on

the information contained in Annexure A-i. regaiuiny

applicants Ram Kumar and Parmeshwari who have put; ir, moi er

than 240 days during 1993. Such information has not; beer

furnished by applicants in respect of the other tw-:^

candidates. Whereas record pertaining to Lalkot: for the

year 1993 is not available, applicant Mo.4, Changu Ram.,

started working with respondents w.e.f. 1994 on J y , ariP

non-availability nf Lalkot record in respect of ithirr

applicant is not relevant. In the absence of any

document furnished by this applicant in this regard and

keeping in view the information regarding hirn in the

additional affidavit, it is clear that this applicant: has

not put in 240 days in a year since 1991,, AppPicant:

Jagdish Prasad has not filed any document reJ.stlng to the

number of days put in by him. In his case too, w© have

to rely on the information contained in the addi.tcionaj

affidavit filed by respondents. Ha has also not worked

for 240 days in any year since 1991.

combined seniority rolls caf claii y wagec

casual works

W)

ss r• s (ternpora ry status) as
bfi ..t.. ..i „ .1.994 arc
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1.1..1995 have been carefully studied by usVilolumn No,,6
of these statements indicates total number of yeai s ^hen

these workers have worked for 240 days and more. Column

NoC7 contains information about total number of days

worked by these persons eversince they were engaged. So,

it is not that Rajkurnar, Karnlesh and Pitamber worked only

for one year. They worked for 240 days in osre year

although they had been working for longer period than one

year. Howevery details about their work at; Lalkor wei e

awaited and total number of days worked since beginning

have not been indicated. Similarly» in the crombiner!

seniority roll as on 1.1.1995, certain casual workers

completed 240 days for one year, two years or thrst:

years, although they had put in longer numbei- of years

work. It cannot be established from these statements

that there were casual workers who had workeri for fewer

number of years than applicants, and had been accorded

t: e mp o r a r y status.

6., From the above facts, there is a justificatior'

foi- according temporary status and further cci'isideratiOi>

for regu1arisation in the case of applicants Ram Kumar

YadaV and Parmeshwari on 1y

7. Learned counsel of applicants stated that Shr.;

A.K.Sinha had furnished a false affidavit as astafd,ishsc

by Annexure A-1 which is a certificate in favoijr of

applicant Ram Kumar. Learned counsel stated that;

similarly, respondents have filed false affidavit ;in the

case of applicants Jagdish Prasad and Parmeshwari He
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has further sought that the Tribunal should initiate suu

ixiotu criminal contempt proceedings against Shri

AKS i n ha«

Respondents have been called upon vide os cler

dated 30„ 11 ..2000 to check up the factual position i r um

their records as well as such materials as applicants aioi

i n a position to furn i s h to t hem, an d file ari add 11. i on o. 1

affidavit,, Shri Sin ha has filed additional atfidaviL j.f

pursuance of the above orders, and also indicateu as> >-0

which record is not available,. The information relatea

in the additional affidavit does not amount to submitting

a false affidavit contrary to any available documents,.

The plea of learned counsel of applicants to ininaLw

contempt proceedings against Shri Sin ha is,, i, (it-u «1 ut t;,,

i'-ej ected.

9„ On behalf of respondents, despite additionai

affidavit of Shri A„K„Sinha,, the claim of appJ xcants,

namely, Parmeshwari and Ram Kumar Yadav could not t;>e

contradicted and as discussed above, on the basis 0I'

documentary proof furnished by applicants, they are roufiv

to be eligible for consideration for conferring temporary

status CHI them,.

,10, Having regard to the above c:iisci,!ss,ion

I espon dents are directed to considei tlie ciises of

applicants Ram Kumar Yadav and Parmeshwari for confei ring

temporal y status on them and further considerdng them for

regu larisation of their services in terms of thei:-

seniority and provisions of relevant scheme ante

%
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instructions. So far as other applicants are concerneci,

although they have not been found to have put in 240 days

in a year, as they have been working with i espondents for

a long time,, they would continue to engage them wfienever

wor k is available, in preference to j un ior• s and f r'esi iei s ,

11,. The OA is disposed of in the above terms. No

costs -

12,. MA Mos, 702/2000, 1453/2001 and 252/2002 also

stand disposed of,.

— — •" •

( Kuildip Singh ) C V.. K. Majotra
Member /d) Member (A)


