
CAT/7/(2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI c.

O A. No.
884 of 15^95

DATE OF DECISION

c»mt, Indira f^ansharamani

Jhri G.u, Bhandari

Versus

Union of India & othars

ahr i—Home.sh Gaut.am

Petiiioner

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent! s^

CORAM

The Hon'blc Mr. i<,R, *^dig8, Tiembar (Hdministrat iv/a)

e Hon'ble Mrs. Lakshmi Suaminathan, Member (3udicia 1)

1. Whether Reporters of local papers may be alloued to see the Judgement '

2. To be referred to the Reporter or not ? '

3. Whether their Lordships wish to see the fair copy of the Judgement 2 ̂ ̂
4. Whether it needs to be circulated to other Benches of the Tribunal ̂  '

(Lakshim Buaminathan)
M emb 3r (3ud icia 1)

(  , R , n Li i X ;
f'te mber I,H d m in i s



Cmtral Admlnis trative Tribunal
Principal Bench,N.Delhi

Q,A. No, 884/95

New Delhi, this the 8th of September, 19 95

Hcn'ble Shri 3.R, ̂ige, Member ( Alministr t ive)
Hon'ble 3a t. Lakshmi Swaiminatlian, Member (Judicial)

3nt. Irviira Mansharamani,
Clerk, S\0 (FT\) Office,
Delhi Kishanganj,
Delhi,

Srat. Indira Manshar^ani,
4r. No. 15/Ap.2,
Railway Colony, njinjabi Bagh,
Nevv Delhi. ...Ai il

(By 3iri G, D, aaaf^ari , Advocate)

Versus

1. Union of India through
the General Manager,
Northern Railway,
B,aroda House,
New Delhi,

2. The General Manages:,
.(Vestern Railway, Church Gate,
BQnbay,

3. The Sr. Accrounts Officer,( FTa)
Office, Delhi Kishanganj,
Delhi,

4. The Chairman,
Ministry of Railways,
Rail w^ BOard ,
Rail Bh ^ ,'an.
New D el h i» , , .R es c ond t

(By Shri Romesh Gaut^, Advocate)

Order

cP' The applicant is aggrlwed
by the decision of th,
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Rail ay Board not to regularise the rail "ay auai ter No. ic

Rail.vay Colony, Punjabi Bagh, New Delhi occupied by her in

her f vour aS it was not as per the rules (Annexure A-1 & A-II),

baS
ihe/fiied this 0«A. praying that these orders may be guashed

and set aside and the respondents be directed to regul,arise

d  e
the Said railway quarter in her njne from thfshe vas alhOint^d

as Accounts Clerk th the respondents on 26.7.1988 ^d ch

normal rent frOn the date her brother died on l6.9«I984, to

v^om the said quarter was earlier allotted.^The brief facts
of the Case are that the applicant was appointed as Accojnts

clerk on cQmpassionate grounds cn 27.7.1988 after the death

of her brother on 16,9.1934 who died in harness as Senior

Accounts Clerk under respondent no. 2. After higdcath, his

widow ̂ t. Asha MansharaWani aPplied for appointnent on

con Passionate grounds on 1.4.1985 i.e. after exrir/ of six

months. Although this was processed by the respondents, she

ultimately withdrew her application on 14.7.1987 in favour

of her sister-in—1 aw i.e. the applicant who is the spinster
of her

sis ter/husband» Thereafter the applicant's case was considered

and she was appointed on 27.7.1988 aS Accounts Qeik. The

applicant states that she and her mother have been residing

in the railway quarter in question, vhich had been allotted

to her late brother since many years. She haS made several

representations right from 5.8.1988 (Annexures A-V to A-VLII)

to the respondents to regularise the said quart® in her

name which had been finally rejected by the Railway Board i.e.
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respondent no. 4 ty the impugned orders^ although her own

He,^-Office, vtfestern Railv^ay, h.ad strongly recQnmended her

case (.Annexure-XVIlI). C^e of the points mentioned in the

recQumendation letter dated 28.7.1994 is that since m

amount of over Rs. 45,000/. is recoverable fi the

ePPlicant for her unauthorised occupation and the anounts

withheld by the administration on account of her brother* >

O.C.H.vi, and what wOuld becQne Payable to her wOuld be

•  only less than Ks. 14.OOO/., if the quarter Is regualrised
in her name, they could make necessary recoveries fr<jm the
applicant's s^l^jry. The applicant is due to retire in two

years i.e. on 30th September, 1997.

The applicant relies on the jvdgCTtnt of this

Trrbunal In Itnki Rani's case ( Oa No. 407/86 decided on

13.3,1987 - Annexure A-10). m this case the IrrbonU

considered the Railway Ministry's letters dated S.6.1966.
29.11.1977 and 22.12.1979 and the applicant's .r .yer for

regularisation of the quarter No. 55-a/3 , Ch;r 1

More Saral,, New Oelhl in her faeour was allowed. 3ht' ;..j.

Bhandari, couosa f<4 the aPPlic^t sutalts th since

sppllcat has been anployed by the respjmdmts on

cQBpaS si On a te grounds and thefcmii, ■a -U.IUS ana rne fanily is in iniioent md

helpless condition, the Railway ad„,inistratio„ ouqh t to h.v,
considered her case ftrregularlsatlon of the quaiter
end charging of n«.al ,ent sy^Pethetl cally, alth-ou^



he aPJmits that her case may not be strictly covered by

the extent rulesi"

applicant had filed an earlier application in

the Tribunal ( Oa No. 581/89^ which had been disposed of by

the following oral order dated 25.2.199 4 in the presence of

applicant's counsel Shri Bhandari:-

After we had heard tlie learned counsel for
^e applicant for quite sqne time, he souqht
permission to vAthdraw the O.a. pirmi.siS
granted. This application is dismissed as
wLthdrawan. No costs."

Trie applicant's counsel states thjt o.a. No. 581/89
was withdrawi on the assurance given by th e aduinistratl cn

that the railway quarter in question will be regularised

in her naae. The respondents have on the other hard stated

that there is no circular of theirs' which sup, oits the

claim Of the applicant for re ,ularisati on of the rail ,ay
quarter in her naite. They have, thus, taken the ,relimin,,iy
Objection that this application is barred by resjedic ta as
the applicant has filed th. present appl i cation on si ,a rr

facts as in O.A. pfo. 531/89 3,^ withdrawn the a«e 3c
as to avoid the order of dismissal.

Regarding the applicable rules, the res,onients
state tht the circular dated 25. 6. j.9i i( Annerure R. 1) prcvic «
that for allotment of a mil ay quarter to a dependent of
a government servant who retires or dies while in service
On Out Of turn basis, that person has to sh ar a the

PV accommodation the retiree or deceased railway servant
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for atleast sixaionths before the d ate of retiretnent cr

the death. The rules for regui ari sation of raii.'-/ ^^artei
Ro ard • s

including Railvay/ letter dated 22. 12.1979 hav' been

amended by Hailv/ay Minis try * s letter dated 12. 2.1988

t Anncxure ri-2).. The relevant portion of the letter of 1986

picvides aS foHoAs;-.

•It is clarified that requests for r equiai is?! ion
of quarters in favour of the ccWr assi onate
appointees should be considered by tbA Haii.vay
Administration only in cases A^ere the cdnras s. or- t *
appointments have been made vvi thi r. the yresrr bed
period of 12 months and no sj^eci :1 c > es sh > Id
be made out in case the cQni as si on te 3i-i -- ."tee
h<ad remained in occupation of th fe. :i.d' i .fpy
accODnmod ation unauthorisedly beyen ' the perriiheed
peri cd, that in itself A/Oild not conf< x ?ny r L fi i-
in favour of the c-fnpassionate ai- ^ -irtte in the
matter of regular isation of theRailA V, accOrsT^ w
dation in his/her name. Further, I'-.H .t^y
Adminis tr :ti on shoild also initiate eviction
proceedings soon after the pi escribed , eri oci fcr
re ten ti on of a ccomm od a ti on i s ov er, •«

Since the applicant was appointed on

ccropassionate gr<xrids on 27.7.1988 after the death of h>.r

brother on 16.9.1984, she ^as not eligible ^or : eaul .rlx .t] :n

of the railway quarter in her nane as pe.c the above cir cp.iar.

Besides, the respondents have stated th .L sh w s r es id i rti

in the rall.vay quarter withoijt paying any rent, electricitv

or water- charges ard, ther ef or e, hex cas e shouxd be

dismis sod,

^e have heard Shri G.D, ahardari counsel for the

applicant and Shri Ronesh 6autarn counsel for tie resi Ordent

and perused the record. .Ve h ?ve also seen the recrrd in

at. No. 581/89^he relief claimed by she applicant in
u.A. InJo. 581/89 is the s,ame as in the present .v.-licat crt.
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On perusal of the order dated 25.2.1994 Passed

in Q,a. No, 581/89, it appears that the applicant's counsel

sought permission to '/dthdraw the u.a. If, as subnitted

by 3ari D. Siandari, this was done on the assur ance

given by the administxati on, since he was very niuch

present \rthen the order vvas dictated, he cOuld h-,ve made the

submission accord ingly^whi oh co ,ld have been reflected in

the order itself. As this has not been done, ,ve aaree

with the contention of the respondents* counsel that this

case is liable to be dismissed on the of esjudicata

alone. However, since the matteru4s argued at sune length

by 3hri G,D. ahandari counsel for the applicant, we ^^roceed

to consider the case on merit too,

Ch the merits of the case, the applic-nt his been

aPi- ointed on compassionate grounds on 27.7.1988 i, e.

ne arly three years JD months after her brother's death.

His widov/ applied for anployment on ccmpassionate ground

on 1.4.1985 but she later on withdrew her application in

favour of her sister-ini aw i.e. the applicant on 14.7. J93'',

after which the applicant's case waS considered. This woyld

mean that on the facts, the delay in giving her a,u ointment

cannot be attributed to the respondents. In the cir c ms tances,

the applicant is not covered by the Railway Board's letter
^  dated 12.2.1988 referred to ab<ve in Par a Mb. 5 s she

was not appointed within the prescribed period of 12 months,

^ The hardship condition of the applicant vas stressed



by 3hri Stiandari that because she has an old 'noti-;er

to look after, she being a spinster lady and has only

tuo years left to retire and her claim is no" covered

under any rule, relief should be given to her by furthei

relaxing the rules on synipathetic consider atl n. Here,

it will be relevant to bear in nnind that all corii-assIon te

a^polntnlent cases are indeed har^-luck cases. j.n order to

help the families of government servantsdying in harnoss.

Government haS provided a scheme so that some f nanciai

help can be given to the families by providing sjitable

employment to a dependent of the deceased in indigent

and deserving eases. As the very words "cQmPas s> ongte

a.-i ointment" implies, enplc/ment itself in such ~ ses stems

from sentiments of cQnpaSSion and sympathy. This h been

done in this case by providing employment to the applicant

on compassionate grounds. Any further concessir>is oc

relixations in terms of out of turn allotment of house

has to be done in terms of the applicable rules/circulars;

otherwise it will lead to arbitrariness shd disregard of I

which is imf^rmis aiblajn one case i.e. LIC V/s Ash a Ramch rndra

Ambecficar 8. Anr. reported in JT 1994 Vol. II Pane 183, the

Ho^'ble Supreme Court of India has held that the Ocurts

and the .Administrative Tribunals camot confer b-nedLcti on

impelled by sympathetic consid er atl Qt in disrega d f iivv,'

Itufes also observed that "Yielding to instinct will tend to

ignore the cold logic of law. It should be Kmiembered is
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ta e enbodicnant jf all wisrfom'. Justice iccordiic fo;- 1

a fr inciple aS old as the hills* The Gburts -re to adltn l-i-

law aS they find it, however, inconvenient it a 5/ be", Fu- th,

it was held that "the Q^urts should endeavour to f] r>d D.jt

whether a Particular case in which syni^atheti- consiaer.t

are to be weighed falls within the scope of Jis oq, of,.-

Of law, however, hard the casemap be, should nw.- be dm,.",

^  The ah'plicant has already get the benef + of

ccmpassi onate appointment scheme so f ̂^ ,3 enaovment i ?

coocern-d. Mo, to ,et further benefits bjsed "-nthe cajj assl rn

aep-J ntment, she will have to cone within the e- visa ,s . e

the rules/circulars. The applicant Is cle,:l/ n )t wvered
urpter either the Railway BOari's letter d.,ted 22.6.1988 : ,
•2.2.1988. The letter dated 22.12.1979 dealt with in the

case Of ankl Rani V/s. UOI ( au^^ra) has been modified b/

•  lett.er dated 12.2.1988 and this case wUl. therefore, not
assist the case of the applicant. The circular leier d itnd
12.2.1988 is neither arbitrary or unreasonable. Jin^e the
ap.clicant has failed to show any circular Issued b, the

respondents to support her claim for regul ,,risat on of the
railway ,barter in question in her n^ie, and havino, reoard
to the aforesaid observations of the Hon'ble S praa, c urt
of India in LIC V/s. Asha Ramchandra ,%ibedk ar £ onr's cse
t Surra). ,e reject the claim of the ,prlie,nt for , ^
tion of the railway quarter No. la/A-a, Railway Colony,
•Htnjabi Bagh. New Delhi in her name."
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However, before we Part with the cese, ve would

like to make the following observation:

In view of the age and indigent circutstances

of the applicant and the Particulars given by the
respondents thesselves in the letter dated 28.7.1994. in
case the applicant makes a fresh representation to the

respondents within One month frcm the date of reoeirf of
this order to permit her to pay only nor,„al rent daring
the period she had occupied the railway guarter in gaestio
nothln, contain,d i„ this order shall preclude the respond
fr^ considering such a reguest sympathetically in rela.atK
Of the rules, if they deem fit.

The original application is dismissed with the
above observation,leaving the parties to be.jr their ow,
COS tsi'
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