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amt. Indira Mpnsharamani Petitioner

shri G,U, Bhandari ) Advocate for the Petitioner(s)
Versus

Union of India & others Respondent

ahri Romesh Gautam Advocate for the Respondent(s;

CORAM
The Hon'ble Mr. & ,R, Rdige, Member (Rdministrativa)

5l"be Hon'ble MBs, Lakshmi Swaminathan, Member (Judicial)

1. Whether Reporters of local papers may be allowed to see the Judgement ” ks
2. To be referred to the Reporter or not ? /L}Q’" |
3. Whether their Lordships wish to see the fair cdpy of the Judgement 7
4. Whether it needs 10 be circulated to other Benches of the Tribunal ' |
A&b(yﬂ..vjﬁlj //{{ AR
(Lakshim Swaminathan) (4R, '“1’{‘
Membar (Judicial) Member{(RAdminisir . 2,



Central Adminis trative Trib.gnal
Principal Bench,N.Delhi

O A No. 884/95
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New Delhi, this the 8th of September, 1935

Hon*ble Shri 3.R. Alige, Member ( Alministr t ive)

Hon'ble Imt. Lakshmi 3waminathan, Menber

3nt., Indira Mansharanani,
Clerk, 310 ( FTai) Office,
Delhi Kishanganj,

Delhi.
Residential addres g:

Smt. Indirz Mansharamani,

1r. NOe 15/A=2,

Railway Colony, runjabi Bagh,
New Delhi.,

(By shri G.J.Bharjari, Advocate)

Versus

l. Union of Indis through
the General Manager,
Northern Rai lway,
Barad 5 House,

New Delhiy

2. The Genergal Manager,
- Nestern Rallway, Church Gate,
Banay.

3. The 35r. Accounts Officer,( FTA)
Office, Delhi Kishanganj,
delhi,

4., The Chiirman
Ministry of ﬁailways,
Railway BoOard,

Rail 1 vany,
New delhi,

(By shri Romesh Gautan, advocate)
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Rail ay Board not to regulairise the rallvay juarter NOJ16/4-2.

Railway Colony, Funjabi Bagh, New Delhi occupied by her in

her fvour as it was not as per the rules (Annexure A-I & A-11},
has

3heffi.led this C.A. praying that these orders may be quashed

and set aside and the resrpondents be directed to reqularise

the said railway quarter in her nme from tﬁg’iﬁfhe was ajpy Ointad

as Accounts Clerk with the respordents on 25,7.1983 and ch 5r e

normal rent from the date her brother died on 16.9.1984, to

whan the said quarter was earlier allOtted.//The wief facts

of the case are that the applicant was appointed 35 Accounts

clerk on compassionagte grounds on 27,7.1988 3fter the desth

of her brother on 16.9.1984 who died in harness ;s 3enior

Accounts Clerk umier respondent no., 2. After higleath, his

widow Smt. Asha Mansharamani applied for appointnent on

conpassionate grounds on 1.4,1985 i.e. after ex.iry of siy

months, Although this was processed by the respordents, she

ultimately withdrew he;‘ aPplication on 14,7.1987 in favour

of girhs:aiSter-in-law i.e. the applicant who is the spinster

sis ter/husbad, Thereafter the applicant's case was considered

and she was aprointed on 27.7.1988 55 AccOunts Cierk. The

applicat states that she and her mother have been residing

in the railway quarter in question, which had been allotted

to her late brother since many years. She has mgde several

representations right fram 5.8.1988 (Annexures A-V to A=VI 1I)

to the respomdents to regularise the said quarter in her

name which had been finally rejected by the Railway Bosrd ise.
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respondent no, 4 by the impugned orders, al thcugh her own
Hed-of fice, Western Railway)had strongly recommerded her
case ( Mnexure-XVI1I), (he of the Foints mentioned in the
recammend ation letter dsted 28.7.1994 is that since an
amount of over Rs, 45,000/- is recoverasble fram the
aPplicant for her unauthorised OccuFation and the mounts
withheld by the sdministration on account of her brother®
J.CeReGs 3nd what would become payable to her woyld be
only less than Rs, 14,000/=, if the quarter is requalrised

in her name, they could mzke NeceSsary recweries frup the

applicant's salary. The applicant is due to retire ir twe

Years 1i.e. ¢n 30th September, 1997,

The applicant relies on the juWjement of thig

Tribunal in Finki Rani's case ( OA No. 4207/86 cecided op

43+2, 1987 - apnexure A-10). In this csse the Trinun,l
considered the Rallway Ministry's letters d ated D600 1966,
291161977 and 22,12,1979 and the aPblicant's .rayer for
regularisation of the quarter No. 55-4/3, hho

Mere 3Sarai,, New Delhi in her favour was aliowed, 3hr: Gede
Bhand ari, counsel for the applizant submits th st since

the spplicat has been enployed by the respondenic on
conpaSsinate grounds and the faily is in indicent gnd
helpless condi ti on, the Railway aministraticn tught to haye
considered her ¢sse for requl arisation of the juarter

and chirging of nomal rent sympathet: cally, ilthsugh
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he Hdmits that her case may not be Strictly covered by

-4

the extent rulesy

Ihe applicant had filed an earlier arplication in
the Tribunal (A No. 581/89) which hd been disposed of by
the following oral order dsted 25¢2,1994 in the fresence of

aFrlicant's counsel 3hri Baand aris-

"After we hgd heard the learned counsel for
the applicant for quite some time, he sought
pPemmission to withgraw the C.A, Permi:sion
granted. This application is di smissed as
withdr awan, No costs, "

Tae applicant's counsel States th:t J.A. N, 58 1/89
was withdrawn on the assurance given by the adninistrati on
that the railway quarter in question will he Trejularised
in her name, The respordents hagve on the Other hamd st.ted
that there is nc circular of theirs' which Sup, orts the

claim of the applicant for re ularisation of the Lailuay

quarter in her nge, They have, thus, tsken the ireliminary
®bjection that this abplication is barred by resiudic -ty 55
the applicant hgas filed the present ariplication on sinloyp
facts as in G A. No, 581/89 ard hd withdrawn the SAhe sO
as to avoid the order of dismissal,

Regarding the aiFflicable rules, the respodent s

state tht the circular dated 25, 4, 1955( Anne xure Rel) provides

thst for sllotment of a raill -ay quarter tc 5 dependent of
a government servant who retires or dies while ir service
On out of turn basis, that perscn has to s e the

accammod 3tion with the retiree or decessed Tsiliay servisnt
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for atleast six months before the date of re

cr

the deaths The rules for regularissticn of vaul oy ,usrter
Board!'s

including Railway/ letter dated 22, 12,1979 have been

amended by Railway Ministry's letter dated Li..c.idal

( Annexure f=2)e The relevant portion of the letter of 158

£X

provides 35 followsiw

"It is clarified that rejuests for regul srisstion
Of jyuarters in favour Of the com 35sionate
atiOintees should be considered by the Ralluay

Administration only in cases where the cun; 53, or te
arpointments have been made withinr the irescr hed
. period of 12 months gnd neC speci =1 ri7es sho 18

i
he made out in c3se the cmjassion te 30,0 rtoe
ha#d remiined in occupation of the dii L ay
accommod ativn unauthorisedly beyn? the fermitied
Peri-':d, that in itself no11d not confter ny :l.h +
in favour ¢f the compassionste ap; “irtee i the
matter of regulsrisstion of the Railw+, accamm e
dation in his/her name. Further, the 14il.ay
Administr:tion should 3lso initiste eviction
proceedings soon after the jiescribed ,eriad €0y
retention of geccomnodation iz over ™
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Since the agplicant was aPpointed on
compassionate grounds on 27,7.1988 after the death of her
brother on 15,9.1984, she was not eliaible for - eaul oris ot on
of the rallway quaTter in her name a5 Fer the shwe ziv ~ulsr.
Besides, the respomdents have ststed thit she .5 resid g
in the railway juarter without ~aying any tent, electrist ty
or water charges and, therefore, her case should be
dismisseds

We haVe heard shri 3,0, Bhad ari counsel for the

akplicant snd shri Romesh Sautam counsel for the res omd ents

3

and perused the recard. e h-ve also seen the

w
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iJe 3¢ NoO, 581/89./The relief claimed by he auili-~ant in

-

/7. <A No. 581/89 is the same as in the (resent

— fir;v‘ilff?tz Cn‘
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On perusal of the order dated 25,2, 1994 Pas sed
in G A. No, 581/89, it appears that the applicant's counsel
sought permission to withdraw the UsA, 1If, 35 submitted
by hri G.D.Bhandari, this was done on the 333ur jnce
given by the sdministration, sinze he was very much
Present when the order wss dictafed, he could have mde the
submission accordingly,which ¢0ild have been reflected in
the order itself. As this has not been done, we 3iree
with the contentios of the resgondents' counsel that thisg
case is liable to be dismissed on the msz resjudicata

alone, However, since the matter ubs argued at s.me length

by Shri G,D,Bhandsri counsel for the abplicant, we rroceed
to consider the cagse on merit too,

th the meritg¢of the case, the arilient his been
abiointed on conpsssionate grounds on 27,7.1988 i, e,
ncarly three years 10 months after her brother's death,
His widow applied for employment on compsssionate ground

on 1.4.1985 but she liter on wi thdrew her applicstion in

favour of her sister~indsw 1i,e. the aprlicant on 14.7. 1987,
after vhich the applicant's case waS ccnsidered, This would
mean that on the facts, the delay in qiving her i, Sintment
cannot be sttributed to the Tespondents, In the ci.rc.mstances,

the arrlicant is not covered by the Railwsy Board's letter

dated 12.2.19288 referred to above in i5r3 Noe 5 -5 she
waS not appointed within the pres-rjbed period of 12 months,

The hardship - condition of the applicsnt was stressed
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by Shri Bhandari that because she has an old mother
to lock after, she being a spinster lady snd hass only
two years left to retire and her claim is no roarered

under any rule, relief should be given tv her by further
relsxing the rules on synpathetic consideratl n, Here,

it will be Televant to besr in mind that all cOnpassion-te
acpointment cases are indeed hardluck cases. .n xder to
hzly the families of government servantsdying in harnoss,
Govermment has provided 3 scheme so that some fingncial
hzlp can be given to the fanilies by providing s.itasble
employment to 3 dependent of the decessed in .ndiqent

and deserving eases. As the very words "compass.onate
arvOintnent® implies, employment itself in such -:ses sterns
fran sentiments of campassion and sympatny. This h-s been
done in this case by providing employment to the applicant
on canpassionate grounds. Any further concessions or
relaxations in terms of out of turn sllotment of house

has to be done in terms of the applicable rules/civeoulars;
other vigse it will lezd to arbitrariness and disregsrd of 1L .w
which is imparmig sibleJn One case i.e. LIC V/s Ash i Bamchandra
Anbedk ar & Anr. reported in JT 1994 Vol,II s#37¢ 182, the
Ho,'ble Supreme Qurt of Indis has held that the iigh Tourts
and the Administrative Tribunals camnot confer bonedicti on
impelled by sympathetic consideration in disregad f lawe
Itwas also observed that "Yielding to instinect #1111 tend to

ignoce the cold logic of laws. It should be remenbered %1,y i

~
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the enbdiment f all wisdom!, Justice ccOrding o 1w i
a trinciple as old a5 the hills. The Qourts -re to dpnist e s
law 35 they find it, however, incounvenient it n 1, heW, Fuoth
it was held that "the ®urts should endesvour te find oot
whether a particular case in which sympatheti~ consider -+
are to be weighed falls within ths ScOpe Of lang Jisreqy ey

of law, however, hard the csse ma’ be, shovld naver po don o

The apglicant has alresiy got the bensfi+ of tha

Cnpassionate sppointment scheme so far s emploment i

conecerncd., NOow to jet further benefits bised “nthe comrasc: o

arpo.ntment, she will have to cope within the pv wisicne ¢
the rules/circulars. The agplicant is ciearly not covered

under either the Railway Board's letter d,ted 22.93. 1988

R
<

12.241988, The letter dated 22, 1241979 dejlt 4ith +n Hhe
case of Finki Rani V/s. UOL ( Supra) has been madifiad by the
letter dsted 124241988 and this csse will, therefore, not

assist the cisse of the arplicant, The circular le{tur A 5 tad

1242, 1988 is nsither arbi trary or unreasonsble, itire the

aprlicant has failed to Show any circul ar issued o the
respondents to suprort her cliim for Tegularisation of the
railway juarter in question in her nmme, and hav: "Ny reqgard
to the af ores,aid Obs ervations of the Hon'ble 3.prems Surt
of Indis in LIC V/s. ashj Ramchamdr 3 Anbedk 3r & Anpts Co%e
(3u.ra), e reject the claim of the ilicant for requlgr: P

tion of the Tallway jquarter No, 1>/a-2, Ra ilway Colony,

P
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However, before we Part with the case, .o would
like to make the following obs erv 3ti ons

In view of the age and irdigent circums tancesg
of the applicint and the particul ars given by the
respordents themselves in the letter dated 2847, 1994, in
CaSe the applicant makes a fresh revresent ation to the
respondents within one month from the dste of Tecaipt of
this order to pemmit her to pay °nly normal rent during
the period she had occupied the railway quarter [ n question,
nothing contain.d in this order shjyll Preclude the respond ent -
fram considering such a request sympstheti cally in rel axation

Of the rules, if they deem fit,

The originjl abplication is dismissed with the

abuve Observation leaving the Parties to bear their opn

cOs tsg .
/ ‘(,/m.f- ' ’ ™
NVP C)—’l—% 4—@.4&_./” //,(v-/’ /‘ .
(T, LAKSHMI SvaMINATHAN) ( 4R.amdE)

MEMBER(J MBMBER { 4)



