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•1/ Versus

1 The Union of India.through '̂ hejoohetary ^
Sew'̂ Meh^uli Road-11001&-

The union Public 3e"i<=® Commission
through Ws secretary
union Delhi.
Shah-zahan Road, i^ew

. Shri Sanjay Kui^Or, counsel, for(By Advocate. 7 .app 1.1-cants .-nunsel tor
Shri K.C.D. Qangwani, uounsei
respondents)

2.

QRQ.SR-C-Q.c.a,Ll
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V.

, .Respondents

-cKt mn be dissposjed orThese three cases san b-- n h
h,,pp<tit-ion of facts and law arise

cir, ,-irber as common questioncommon oraei

in them.

in Ofl- P-VP5 end 98/95 the applicants
- +-ciri i<5, Technical Assistants m„ere Initially appointed as Tec

the ministry of Science and Technology on r.9.c.l9 ,
Of direct recruitment and were promoted on

t t the post Of Tunion Pnaiyst. In OP-96/9515.10.1987 to the posx;
directly appointed by way of direct

the applicant was direcriy pm
m. iwcj-r in 1988 The next postrecruitment as Junior Analyst in

rsr^dt' of Sonior

in neirarcny for promotion is the po
.... Officer arade-.ll- Under the RecruitmentScientific otricwi

•£!- oT onP" snci Tschnoio^y
Rules called Department of Science

.'•.I rr.^K^n«i"Pria.l Scisnfiff"
Group 'A' Gazetted posts (Non-m

w- pi.ll Rules 1984 the minimum eligibility byand Technical) Rules, xti-o

way of promotion is three years' regular service
the post of Junior Analyst. The promotion is by way

Roard In each case
of selection by the Assessment Board.

Diihlic Service Commission shall bethe Union Public ;>ei
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, The applicant, completed the threeconsulted. Kor-ame eligi^'le

T .envice in 1V90 and 1991 and they decapeTO the poet of 390 9nade.II- Hean-hUe
for promotion whereby the
^ the RuldC "Ct®

" , „TTh the UPSO has been exempted. The
ijoants were promoted onapplicant. ...ae-IT In 1991

end 0P-98/9S to the post of boO
Ofi-95/99 "1° applicant was promoWhereas m 0« 93y ^^^^T^ntations 'd

30.6 93. The applicants maoe - ^
•f•nranri'=>£ T'"i '"ne poc .e>

their regular- prorrrotion since uacah .
.yaitable m the latter datei- were aval .Laoie-of boO UtiaJ.. • oit-atP'd

respondents, however, st - -
O oi (Annexure A mti

:h:: "since tne amendment to the Peorultment Puies rcr
the post Of 330 Orade.ll was under process, -c

. .-^/Hc^oa/os GOUJ-O
' - HA- 9fy/95 and OA ?»/ / ^applicant's promotion lu 0«

only after finallsation of the Reorultr.ehtbe taken up only atoer

tor the said post,. However, the appUcan- i
hh.9S/9S being on deputation from 1939 to 1.9c^ rc

drsKMar-hmp-nt only cn ,15,- -t-n the departmenu !.•repatriated to une

immediately thereafter she was promoted to the post -
S30 orade.ll on ad hoc basis. and sne wa.

,-hH, 1 3 7 94 on

subsequently promoted within one year -- ~ ~
regular basis. In these circumstances, the app x-^
in OA NO. 95/95, can have no grievance.

eyy. f-if thc spplicant in2 Ttie grievance ot
0A_96/95 and OA-98/95, however, is that their regular
promotion could not be postponed merely
,,,, the rules were under amendment. It is also the
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meet for
grievance of the applicants that for the years

Board did not even
and 1993 an Assessment
considering their promotion.

teamed counsel for respondents refute,

the contention and submits that in vise of the
conflict that arose in the rules between the amended
,„tes of 1987 and the Notification dated l.n.lObf

, .-hp President: had made the regulations mwhere under the Pi e.piuon-
.-•-•r- mnferred by the proviso toexercise of the powi., s conf .^r r-

, , h ipi., ^70 of the constitution arnencimg
Clause (oj ot hi to

Public Cervice Commission (Exemption '-rcmj-ie Union Pubiic ci '
1pfip as to i.i^e •

, i-c+-1 nn ) Regu 1a11oris, i - ^° »Con su 1. tat 1 on j - a

in'th tl'ie IJPSC in case of promotion.,.consultation witn tne ..
m,,: p,n t i f ic of f icer 0rade-11 i t '•

the posts of Senior ot, len11 r i...
onb Tfbchnology and in view of tneMinistry of Science and Ti-cnnoi

-r-b 1-htd 1087 (amended ruleo;decision taKen to amend the
u r could not make regular promotions-respondents couiJ

Mi. in roo3 a Notification has been issued onSubseguently m i-•

1cc- chf 1994 have been furthsiP7 1 93 Whereby the rules of 1994 nav

Amended and as pen tne amended rules the regular
promotions have been made, hcoondingly the applicants

4- ^ Tt is therefore, contended tnathave been promoted- It is, tner

the action of the respondents cannot be faulted.

5. fl preliminary objection is also taken by
"t'hrit' "fch© OA iosrrssci

the counsel for the respondents that
by limitation.

Taking the second contention as to the

iimitationi it is the contention of the learned
counsel for the respondents that in the letter dated
1.8.91 (Annexure A-2) it was informed to the



1(1 IJif -i\A'
that the promotions could not be made i ^applicants that tn * . '

Of the a^end^ents to toe Becru.toeot Kufos
, TOO opplicnt. sHoold Have duestionedunder process..

oHdoH f„nediatetv tHereaftef and tHat tHe delav
d-hft.rf=after is wholly unexplained,

tha 4 years thereaTT.er

i"t WS.S SfeS-tSO
We do not agree. oinc...

nnder the process of amendment,that the rules were under the p
dHc-tifiably awaiting the saia

tho applicants ««re juslifiaoy
The impuanod order was passed uiamendment. mi.. r-

T^dratelv thereafter they duectiono<i the sard oroer
, - Thp' r'nn t"'.3n C i Oi ••

„iTh.|n the period of Il..rtatron.
therefore, is rejected.

riA-on/Ot is concerned,, -.leSince 0A~9b/ it

appUoaht was under deputation for four years fro,,
TPS9 to 1993 and iopediately thereafter she wa„

_ am a in 1994 as she
-tin 9S on ad' hoc basis and mpromoted on 30.6.^4 on

I m the applicant can have
was promoted on regular basis

Tt- was not shown that the applicant hadno grievance. It was nui.
amH that she was aggrieved bymade any representation and that

nn- 95/95 is. therefore, liable to oethat order. OA 90/

dismissed.

g. It is not in dispute that the applicant
io 09-96/95 and 09-98/95 were elidible by 1990 having
spbpleted three years of regular service in the grade
et lunior 9nalyst. The grievance of the applicants is
that they should have been promoted on regular basis
in 1991 itself. 9s stated supra in the rules of 1984
the consultation with the UPSC was a requirement for
the purpose of mating regular promotions. The 1987
ttims which were introduced by way of amendment have

0^
•" ."i'hcd.-'iyy:'- 79.# w
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Mit-h the UPSC. Thus
exempted the consultation . -

»iiaible in 1990 as P©'
the applicants became eligible
rules it was not incumbant upon the departmen -

-it. t.e UPSC toe t.e purpose ot proPOtior toconsult wicr ^
ri-'aHfp-II However, luj- SSO St aae j. -t -the post of Sou t^o-ued

dated 1 4.1987 the President hasNotification dated 1-4. ^
. p to the reguiatiohs viz; Unton PuBlP.an amendment to tne i y

... frnm Consultation.!
Servioe Commiseion (Exemption
Regulations, 1958 Amendment Regulations. 1987.
entry 19(8). Reuuiations 19(E) was inserted;-

••-igfp) Scientific post.;. '"'V
t7r.ionce and Technology ,

'nipfrtment ol 'ocean DevelopmentOepartmen Hon-Conven tiona.i
Departmen. Department

ironmSf Forests and Wildot Envii onnent . Annexure
Life re<gulations except
tT rlspeit of appointments to be
:"ade Tnereto by
the Departmental ' 'omoDi
Committee"-

A perusal of Regulation 19(F) makes ic

nlear that the consultation with the UPSC will not be
necessary except in oases of promotion to Scientific
Posts in the Hinistry of Science and Technology.
Department of Ocean Devoloprnen c. etc. by the
Thus by virtu, of this regulation it was reguired of

, j_ J+-1-, f-ho 1IP8C for promotion
the respondents to consu . w

.j TT Thfa 1987 rules were
to the post of SSO Grade-II- The

a t- Article -309 of the Constitution and theamended under Artici-

regulations were made under Article-320 of the
constitution. In view of this conflict, as it was
stated in the counter affidavit, the respondents had
tried to resolve the same by resorting^amendment of
the Recruitment Rules. This process appears to have
tsKen considerable time. This is also evident from



it was
4-^1 fi 91 (Ann.exure A~^) wner

«teci that the promotions could not
,se the amendment of the rules «.=•Kaciis because t;neregular in

under process- Ultimately
hu the chairman/Hember of UPSC »as shown a-1_993 whereby the unax

4= rhP. OPC Thereafter
nf the Mernberi of

- oned order promoting them
-d nassed the impugned oraerrespondents pas^ea

, in view of the above factual matrix,
on regular basis. In

,, cannot be said that the ^̂
deliberately delayed the appointment ot the .pP-,

mat the the Assessment Board orThe contention that rne ^
101,01 r-- i901-92 and 1993 also •-ou a,did not meet for the year. 1.

i - -d in view of the above stated reason.-•oe explained m ^ ^
v-xlnr'-,;ijni~ psliSS UpOP 1- ^Learned counsel for applicant ^
In the said case was ignore oi

656. The petitioner in the .aia
4= mic-take committed by thepromotion because of mistaKe

d fhereafter notional promotion was givenGovernment and thereat ret

„iLn netrospeetive effect without financial benefits-
rn. court held that the petitioner could not be

41 It of his as he could not be saidpenalised for no fault of his
to have forfeited his claim for arrears of sata,y-
This case, in our view has no relevance to the facts

the present case. Here is a case of sonfli- 9
tules both of which are equally valid and the rules
had to be amended for resolving the confliot. We
uut propose to discuss other two cases cited by the
learned counsel for the applioent since the right of
the applicants for consideration of promotion from
date of initial appointment on adhoc basis, is not
matter which has to be decided in this case.

(V/

m&'.i -
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Learned counsel also r-«les upon
a-s an Office Memo issued by the DepartmentAnnexure A 6 an

s T-aining where it was stated that tneof personnel and Ti am. 9

„„,.v of the amendment of the rules cannot bependency oi - 4.
1„.r.rnmo"fc1on - Norrna11y 1

ground for not giving regula, promot
o, true that the mere fact of proposji. amendment of
one rules could not be a ground for stalling of the
promotions to be made on regular basis in the preset
^^33. as we have stated earlier. But m view idt
facts stated supra, the applicants cannoL
grievance against the impugned order.

a- We do not find any infirmity n the
the impugned orders are passed in

tment Rules. The uAs,

dingly dismissed.

impugned order a

accordance with the Recrui

therefore fail and are accor

(Hrs. Shanta ohastry)
Member (A)
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(V- Rajagopaia Rteddy,
Vice-chairman (d)
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