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CINOTHZ TN TRAL ADMINISTRATIVE TQISU”AL QL
PRINCIPAL BInZTH
NZW DELHI

Date of decision 9-2-19956
I N .

Hon!ble Smt,Lakshmi Suaﬂinathan, Membar (3J)

Shri 3.R, Gupta, 3.A.0.
U/O<Engln er-in+Chiaf's Branch,
r/o B-5, 4595, Vasant Kunj,
Nom DOlhl 17,

| ) ees Apolicant
(Applicant sresent in nparson)
, [ .

Vs,

T.Union of India,
through Szcretary,

finistry of ODefence, Sputh q1ock ,DHQ,P.0,,
Ny Dalhi, ,

2.Enginesr-in-Chisetg Branch

Army Hoadruartars yKashmir House,
DHQ P.O. J/Dnlhl 11

3.Controller of Defenca Accounts,
H2adqguarters!G" Blpck

- «++ Respondents
(By Advocate Shri M.K.Buota )

0 RO Z R (ORAL)

(Hon'b] 2 SWt.Lakshmi Swaninathar, Memher (A
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B~5-1995 (Annﬂxurﬂ—l) passed by the rosnon ety i }

1
AN .

which his representation for Arant of Hesadquarter' ’
Spascial Pay in accordance yith the Ministry of
Defénce'Q.M. dated 20;8.1975 (Annexure A-5) has not

been allowad,

2. The brieF ch s oF th2 cas2 ar= that the

—

e

apgllcan,, who 301n=d the Wlll*arv Lthnonr‘nq Servics’

Admlnl +ra+1u@ Officar Grade-IT. in 1979 uvas lat

promoted as Rdmlnlqtratlvo Officer, Grade-I in 1982 and
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~anplicant, Learnad counsazl for tha pg

. \

Senior Administrative Offirar tharsafter in 1089, "The
. L a
rapplicant submits that he being/ holder of tha post of

"

Sanior Administrativa DFficer is éliqible for nayment of

Special Pay intesrms of the aforesaid 0.0, datad 20.8.75,
He has made rapresentations (Annexure A-2) in which he

had submitted that in accordance with the jurdnment of
the Delhi High Cou:t in LPA No.121/1984 decided on
23,8, 1991(Rnnmxure A~ 10) and the 1udqmen%"QP this

Tribunal in DA No- 6Q1/96 D2s Ra1 Bharqaua v.u.0, I, . & Ors.

L

‘decided on %5-2-1903 (Annsxure A-12), DA No. 2803/92 -

U.S, Bisht v.U.U&I. % Ors.decided on 31-1- 1994(Ann A.13) and

0.A.No, 1137/94- bhrl M, L.Wahna ¢ Ors.v,U,0.1, & Urs.

decided on 28.10. 1394 (Annoxure-A-14) h= is also

entitled to the special pay of & 400/-P, mr—&kaﬁ;“4?*5“93*‘—‘~"-

to. 12.5, 1995 uwhich has not besn agreed to by thER="" = ~ee7 T
v/ ," -

respondents, o ! /L |

_ o |

3. Resnondent s Nave filed a renly - - denying ths above_ ;

sverm ents, Thay have taken the following przliminary |
objscticns in the reply - that the judgment of the Dglni |
High Court dated 23,8,1991 in Lpy 121/84 was made applicable

and to the parsons similarly sttuatad. .

only to the petitioners/ Therefors, they submit that the

judgment has been imnlemented only in resnect of the

petitioners and that the same is not applicable to the o
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o R service . '
' - Group/ hut Belongs to/iéolated nost and therzfore,~
: , o ' D )
he is not entitled to the special pay claimglHe furthar

N

submits that the respondents had filed SLP in th= Hon'bls
‘Supreme. Court in Desh Raj Bhargava's casa(0A No681/86)

Jhe applicant submits that the SLP in this case has

since been dismissed by the Sunrame Court on 9,1.1995,

| P
copy of the aﬁﬁ@’olaced on record,

4, 1 have carefully considarzd the pleadings and

arguments advanbed by both the parties and seen ths

records. The realavant pmrfion of the 0.M, datad 20, 8. 1995
k. Y ) reads as Tollouwss=

. . " The President is mccordinnly pl=as=d to
decide that special pay at the following
rates shall be paid to officers of class-I
Non-Technical, Technical and Engineering
servicers in Pefence Establishments viz,

YL&C, LOFS and MES when they are/go=ted-tao
their Headquartsrs Organisationjs 18 to “he
highest office adminmistratively inchoras : !
of tha Defence Establishmant? Viz (1)~ R ,3,-}f
Director of Military Lands and|Cantonmants,”- 7 <-J

—_—

12) tha office of the Directop Gan=-al of
Ordancz Factories, Calcutte (3) -in-C's o
Branch, Army HQ,
SO " 3) Officers in the s=2nior scale '
‘ ‘ (Revised scale) R 1100-1600 s 200/-p=r month
1300-1700

Rate of Sﬁgcial ~ay

i1) Officars in the Junior
Adninistrative/Intermadiet~
Adninistrative arades
(Ravised scale % 1500-1800,
1500-2000 and 1800-~2000.

% 300/-psr month

’

5. It is an admittad fact thazt the apolicant is

Sanior Administrative Officer in th= grade of % 3000-4500

\

o
3

ygy {(pre-revised scale of 1100—1600) and.has~bé9n vinrking
9
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with the Military Enginesring Servic e(MES) from
12.6,1993 to 12-5-1995, The rate of special pay
‘mentioned in the 0.M. has since,been ravised from

% 200/~ to R 400/-psr month u.e.F; 1.1.1§96. The
‘arguments of the reSpoﬁdents tﬁat the applicant

aoes not belong to an Organised Service has not

found favour with ths Delhi Hiéﬁ Court in its’
judgment in LPA 121/84 dated 23,8,1391, I am in
respectful agreement with the reasaons given'ﬁg -

the High Court, A mere perusél dF the O0.M.makes it
clear ' - - '
/that special pay was to be givan to all officers of
class.I uﬁether noq-technical, technical or Engineering

services in Defence Establishment viz ML&C, TIOFS and

avt

MEs uhen they are posted to their Headquarters Or

\ ~
Organisation i.,e, to the highest officer administratiiély

>

incharqe of the Defance establishrmaents, It is also
ndt'a cas2 of the respondsnts that the applicant doeé
not fulfil these conditibns, namely, that ha is
Senior Class-l officer in the grade of & 3000-4500
and uorking with the)MES Headquarters. I, therafore,
do not ses any justification uhy the special pay
allouad'to such officers undar ths relegvant 0.M,
should not ba grant :d to the anplicant.

6. | Rpart from this, it is also noticed that

a number of othser applic ants in similar situationg

had come to this Tribunal in 0A Nos 681/86,0A 2803/9?2
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and OA 1137/9, uherein the Tribunal has granted the prayer
of special pay. 'T@is is also in accoraance with the»judgement
of the Delhi High Court in LPA 121/84 dated 12.8.1991, In
6A 2803/92_U.S. Bhist V UOI and Ors. the applicant in that

Caseg was also an erstwhile Senior administrative Of fic er

working under the Engineer~in-Chief in the Army Headguarters (MES),
The present applicant is similarly situst ed and the facts arg
also on all fours. In the light of these judgements, the

stand of the respondents that the applicant does not belcng

to an Organised service and, therefore, not entitled to the s

special pay, has to be summarily rejected as there apppars to

be no reasons whatsosvegr to deny the applicgnt the benefits Uhich

H

have been given to other similar;y situated{ persons covered under

the relevant 0OM,. ' \ ' - '“‘:1'%<uif?f

7. For the reasons given above, thingppIication
Succesds. The respondents are dirscted to pay the arrears of
Special pay to . the applicant from 12.6.,93 to 12.5.95 or till

the date when hg uwas holding the post of Senior Administra ive

Ufficer in the army Headquarters (MES) in accordance with the

OM dated 20.8.75 as amended from time to time in accordance

with law. The arrears of Special pay shzll bg pyid to the

applicgnt within three months from the date of receipt of a

copy of this order. No order as to costs,

\as

_ | —
(SMT. LAKSHMI SUAMINATHAN )
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