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'IN THi CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIf-AL BEMCH
'  N.EU DELHI

•^-
\

Q.A. No. 883/1995 p •
^  Hats of decision 9-.2-l9g6

HonJbTe Smt.Lakshmi Sua.-ninathan-, Member (3)

Shri 3,R, Gupta, 3.A.0,
0/0 -Engineer-in-rChief's 3 ranch,
yo 3-5, 4595, Uasant Kuni,
N 9 i,j D 81 h i -1 7.

(Applicant present in nsrson) *"
(

■ \J3.

1 .Union of India, ' ' ' '
through Secretary,

mcck.DHQ.P.o:, ■

C.Engineer-in-Chief'3 Branch
House,DHQ P .0 . jN/Oelhi-ll

S.yntroller of y<^enca Accounts,
=!adquart era ' b'*' Block

(By Aduocate Shri M.K.Gupta ) "*

o rder (oral)

^  (Hon bla Jn t. L akshmi Suaninatharr, Me-nber (/e") "
y

.Applicant is aggriausd by thif
8-5-1995 (Annaxurs-I) passed by the rasp'oft^TsrrtrtTr

Phich his representation For grant of Haadqparter'

Special Pay in accordance uilh the 'linistry of

"  OefenceO.M. dated yn r lonc / a n \□ 3cea yu. 8. 1975 (Annexure A-5) has not

been alloued,

the case am th,,t the _
applicant, oho joined the flintary Enoineerlnq Seroice^

■{flES) as Adninistrative Officer Grade-II in ,979 pas later
proiiDted as Adminlstraliue Officer, Grade-I in 1982 and
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1
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Senior Administrative Officer th-breaft=r in 1989. The

■applicant submits that he beint)/holder of the post- of
S,enior Administrative Officer is eliqit,Ie for payment of
Special Pay interms of the aforesaid O.fl.' dated 20.B.75.
He has made representations (flnnexure A-2) in uhlch he
had submitted that in accordance ulth the judprnent of
the Delhi High Court in LPA No.l2l/l984 decided on
23.8. 199 1( flnnexure fl-io) and the judgmen-t- of this
Tribunal in Ofl "d-68l/86-03s_R^ai_Bharaa»_a. v.U.0 .1. ^ nr/

■decided on f-2-199 3 (flnnexure A-12). Ofl Np. 2go3/92 -

"•Ui0iL9.»_0rs.deolded on 31-1-1994( Ann. fl. 13) end
O.A.No. 1137/94. ShriJ1^UJ^^,_o„_ ^ .
decided on 28. 10. 1994 ( flnnexure-fl-14); h e is also
entitled to the special pay of Rs 40D/-P.

te- 12.5. 1995 uhioh has not beep agreed tl by th^t
\  /!'

r  drespondents.

3. Respondents have filed a rp-ni i/ • ■ cAr-o a raoly ■ denying the above
3ver."fn ents. They have taken fho Fniiy  dv taken the Folloumg prsli^iinary
objoctions in the rppnlv fhot- • j.  -piy that the judgment of the Delhi
high Court dated 23.8.iggi' in LP, ,7,/M ,,

and to thg pers'ons similarly situated. ^ applicableonly to the patitioneroY Therefore, they submit that the
judgment has been imnlementad only in resoect of the
petitioners and fhafthat the same is not applicable to the

L-arned counsel for the respondents also submits
,  that thaxlfl^d main objection, for not grenting the special nay
.. ». ....... „„

u.
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A service p-,

GrnupV but b-elongs to/isolated oost and therefore,-'

ha is not entitled to the special pay claim^-He further

submits that the rasnondents ̂ had filed SLP in the Han'ble

Supreme Court in Oesh Raj Bhargava's casa(OA No581/B6).

jtie applicant submits that the SLP in this case has

since been dismissed by the Sunreme Court on 9.1,1995^.

copy of the place-- on record. , .

4^ I have carefully considered the pleadings and

arguments advanced by both the parties and seen the

records. The relevant parrtion of the O.PI, dated 20,9. 1975

^  . reads as TollouisJ-

The President is .accordingly pleased to
decide that special oay at the follouinq

-  rates shall^.be _paid to officers o? class-I
PJon-Techni cal, technical and Engineering
servicers in ' Oe'f.aa ce Establishments viz,

01 &C, LOFS and Tics "uh en they are[p —
their Headquarters 0 rganisationis .v 9 to tiie
highest office administratively inchr'Toe
of th e Defence Lstablishmen tJ Ijiz ^
Director of Military Lands and j Cantcnm en ts,^-
(2) the-office of the Pi recto rL_.Seae^3l_ of
Ordanca Factories, Calcutta ( o) E-ip-C^s - ~—
Branch, Army HQ, Rate of sn_ecial "'ay

,  V ■

■  i) Officers in the senior'scale
(Revised scale) Rs 1100-1500 Rs 200/-per month
1300-1700

li) Officers in the Ounior Rs 300/-o9r month
Administrative/Intermedleta
Administrati\'e grades
(Revised scale Rs 1500-1800 ,
1500-2000 and 1800-2000.

5. It is an admi-^ted fact, that the annlicant is

Senior Administrative Officer in the grade of fs 3000-4500

7
(pT>Q_ravis ed scale of Rs 1 100—1600) and has- been uorking
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uiith the I^lilitary Engineering S eruic 8(I'1ES) From

12,6,1993 to 12-5-1995, The rate of special pay

mentioned in the O.Fl, has since, been revised from

Rs 200/- to Rs 400/-p9r month u,e,f. 1. 1,1996. The

arguments of the respondents that the applicant

does not belong to an Organised Service has not

found favour uith the Delhi High Court in its

judgment in LPA 121/84 dated 23.8,1991. I am in

respectful agreement uith the reasons given

the High Court. A mere perusal of' the 0.!*),makes it

Q. clear
/that Special pay uas to be givan to all officers of

class.I whether non-technical, technical or Engineering

services 'in Dafance Establishment viz l^L&C, IQFS and

FlEs when they are posted to their Headquarters Or

i  '
Organisation i.e. to the highest officer administr=a.tively

incharge of the Defence est'ab lisnmants. ' 11 is also

not a case of the respondents that the aoplicant does

not fulfil these conditions, namely, that he is

Senior Class-I officer in the grade of Rs 3000-4500
I

and Working with the MeS Headquarters. I, therefore,

do not see any justification why the special pay

allowed to such officers under the relevant 0,!^,

should not bs granted to the aoplicant.

6. Apart from this, it is also noticed that

a number of other applicants in similar situations
f

had come to this Tribunal in OA Nos 681/86 ,OA 2803/92
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and OA 1137/ 94, wherein the Tribunal has granted the prayer

of special pay. Tpis is also ih accordance with ths judgement

of the Delhi High Court in LPA 121/04 dated 12.8.1991, In

OA 2803/92 U.S. Bhist \l UOI and Ors. the applicant in that

cass uas also an erstwhile Senior Administrative Officer

working under the Engineer-in-Chief in the Army Headquarters (ncS)

The present applicant is similarly situated and the facts are

also on all fours. In the light of these judgements, the

stand of the respondents that the applicant does not belong

to an Organised service and, therefore, not entitled to the #

special pay, has to be summarily rejected as there apppars to
if / ' • •

bs no reasons uhatsosver to deny the applicant the benefitsiflhich

have been given to other similarly situated'persbns covered under

the relevant OM.
X  '1

re a sons given above, th is^a p pl~rc'a tin
on"

IV e

succeeds. The respondents are directed to pay the arrears of
^ .

special pay to,the applicant from 12.6.93 to 12.5.95 or till

the date when he was holding the post of Senior Administrct

Officer in the Army Headquarters (Mes) in accordance with th

DM dated 20.8,75 as amended from time to time, in accordance
with law. The arrears of special pay shall be pgid to the
applicant within three months from the date of receipt of a

copy of this order.. No order as to costs.

CsfiT. lakshmi suafiinathan)
-F1 ember (3)

sk


