
CS^TRAL ACniNI5TRATI\/E TRiail^AL principal BO^CH
0 . a.No. 8 60 / 95 ' ̂

Naij Ctelhl: this the * ' day of septe«ibor,1

HON 'BLE PIB. S. R. ABIGE, \/lpE CHaI W AN (b).
HON'BL E l^RoKUL DIP SIN GH,n EDBERCb) •

Gurdav/ Singh(l 3A5/o)»
r/o 12-G, Polios Oolony,
l*lo dsl Toun-II,

Osl hi j

working as S»Io/R3dio Tsclriician

in Delhi police •' Applicant,

(By Ad\<3cate: Shri Shy am Babu' )*

\te rsU3

1. Ctimmi ssiona r o f Poll ce,
Del hi^
Police Headquarters,
I ,P • Esta te.
New Delhi—0002,

2. Addl, Oommi ssioner b f Police (Adnn,),
Police Headquarters, I ,P . Estate,
New Delhi -0002 ■ Respondents.

(By Advocatet Shri \Atjay Pandit a),

ORDER

-gl ItflON *BLE P1R. S.R,-ADIGE. \/I CE CHalRnaN(A),
Applicant impugns respondents* order dated

13.1.95 (Apnexure-A) and seeks being brought on

Promotion List 'E*(T8ch) fo r the post o f S, I. ( Stp e r\/i so r

Technical) in order dated 23,10.86 (annexure-G) or

w.e.f,^ 22.4,87 , or uitb effect from any other

suitable date,

2. During hearing applicant's counsel Shri Shyara

Bau stated at the bar that he would be confining;

himself to the claim for inclusion in the Promotion

List 'E* (lecfnical) dated 23,10,86,

3. Apart frcm the preliminary objection of

limitation correctly raised by respondents to such a



b
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claim, u9 notice that uihen the 0 PC met on 16»10.66

to consider the case of applicant and others for

promotion they uere faced uith the fact that applicant

had been \n.sited,with 4 censures on 12. 3V64; I2^3|84j

27|3»'85 and l2#2o85 . Moreover fo r the year 1o4i^83 to

31.3.84he had eained 'Dust Avsrage. '

4. Relying Lppn Police headquarter*s Circular

dated 15,12, 94, a copy of uhich is taken on record,

Shri Shy am Babu has argued that as per that circular

officers uho have bean awarded censures during the

last six months with no other punisfments can be

b ro ught on to the p romo tion 1 ist, and he contends that

the uord 'can* must, be read as *shall*. He has also

argued that in 1 983-8 4 when applicant was graded as

*3ust average* the CR foms did not contain the colunn

for *good* and uider the circumstances the categorisation

of * Average* given to applicant for that year must be

read as *satisfacto ly *,^

5. The Circular dated 15b12,"^94 relied ipon by

Shri Shyam Babu has no application to the DPC held

on 16,®10«8 6, moreso as the circular itself states

that it was to apply in futur^ (emphasis stpplied),

.Even i f the aforesaid circular was made

applicable, ue notice that para (ii)thereof states

that the total reco rd ,o f the officer shall be taken Linto

view and mder the ci rcunstan ca^ if^ after noticing that

during the p receeding five years applicant had received

4cen3ures and atleast one *3ust A verage *^ respon d^ts found
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applicant not fit for Inclusion in the promotion list

datecfi 2 S.l 0,86, it can not be said that they acted

illegally or arbitrarily. It is settled lau that a

Gov/t« employee has only an enforceable legal right to

be cbnaide red fo r promotion i f he posaessea the

necessary eligibility and reguired qualifications

for the post. He has no enforceable legal right to be

promoted. In the instant case adnittecCLy applicant!

was considered for promotion by respond^ts. It is

also uell settled that the Tribupal cannot substitute

its oun assessment for that of a duly constituted

O.PC .

7o- j^der the circunstance, no judicial interferen ce

is warranted. The Oa is dismissed. No oosteif

( KULOIP S (s. r. adige)^nEnBER(D). yicE CHAlfTlAN (a).

/ug/


