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Now Delhiz this the /& day of Septembar,199%)

HON 'BLE MR. S. Re ADIGE, VICE CHAIRAN (A)e
HON 'BLE MR.KULDIP SINGH,MEMBER(J).

Gurdev- singh (1 345/0),
R/fo 12-G, Polics Oplony,
Mo del " Toun~II, .

Del hi,

‘wo tking as S.1.7/Radio Technician

in Delhi Police o  we...fpplicent,
(8y 'Ad\ncate: shri Shyam Babu:!) e
e rsus .

1. Oommissioner of Police,
Del hi,’
Police Headquarters,
I1.P. Esta t’e,
~ Neuw Delhi=0002,

2. Addl.Commissionsr 6f Police: (Adnn.),
police Headquarters, I.P eqata,

New Delhi =0002 A .~ esessRaspondentse

e

(By adwcatet shri \ijay Pandita),

0 RDER

HON 'BLE MR, S, ReADI GE, VICE CHAIRM AN ()«

mplicant impugns res;;ondmts‘ order dated

13,1.95 (annexure=p) and seeks being brought on

promotion List "E'(Tech) for the post of S.I,(Supervisor

Tachnical) in order dafed 23,10,86 (anexure=G) or

| WeQe F. 22,4,87 , or uxth ‘effect from any other

‘ sui table dates

2. , ‘puring hearing applicant's counsel Shri Shyém

Bau stated at the bar that ha would be confining;
himsel f to the claim for inclusion in the Promotion

List 'E?! (Technical) dated 23.,10.84

" 3 part f‘zOm the prellminary objaction of

limitation correctly raised by respondents to such a




(TG

claim, we notice that when the D PC met on 16,10.86

| to considsr the case of spplicant and others for

promotion they were faced with the fact that applicant
had besn visited uith 4 censures bn 12.3.84; 12'.‘53.‘i84;
27*"‘3.85 and 12 2,85 ., Moreover for the year 1, 4483 to

31. 3,84he had samed 'Juat qverage. [

4, _ Relying won Police headquarter's Circular
dated 15,12,/ 94, a copy of uhich is taken on record,
‘shri Shyam Babu h_,as argusd that a§ per that ci rc.ulaf
o-f‘f‘icers who hava;b,aen awyarded censures during the
last six months with no other punishments can be |
brought onto the promotion list, and he omntends that
the uora :'can,' musjt._ba read _asA *shall!, He has also
arguad that in 1983-84 when aspplicant was graded as

'Just average’ the CR fo ms did not contain the column

for 'good' and tnder the ci rCUmstan ces the categorisation

of‘ 'Average' gi ven to applicant for that year must be

read as 'satisfactory!'s

5. . The Circular dated 15,12,'94 reliad upon by
Shri shyam Babu has no application to the DPC held
on 16-;:‘-?10."86,,moréso as the circular itself states

that it was to apply in futurd (emphasis swpplied).

6. Even if the aforesaid cirecular was made

app‘licab'l 8y we notice that para (ii)thereof etaitesg
that the total record of the officer shall be taken: into
view and undsr the ci rcumstance if after noticing that

during the preceeding fiwe ysars applicant had recei ved

4censures and atleast one 'Just Average') respondents found
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applicant not fit for inclusion in the p_mmotioﬁ list
dated 23,10,86, it canmot be said that they acted
illeqally or arbitrarily. It is settled law that a
Govts employee has only an enforceabls legal right to

be considered for promotion if he possesses the

necessary eligibility and required qualifications

for the post., He 'has:np enforceable legal right to. be
promoteds In the instant case adﬁittedly applicantt
was considersd for promotion by respondentss It is
also well settled that the Tribunal cannot substitute
its own assessment for that of a duly oqlsstituted

D.PC .

7o lhder the circumstance, no judiclal interference

is warranted, The 0n is disnissed, No costsyd

( KuLoIp SINGH ) _ (S. R, ADIGE ) ~
MeMBER(I), VICE CHAIRM N (a).
/ug/




