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CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH

New Delhi this the 22nd'Day of December, 1995,

Hon'ble Sh. N.V. Krishnan, Acting Chairman
Hon'ble Sh. A.v. Haridasan, Vice~Chairman (J) :
Hon'ble Smt. Lakshmj Swaminathan,- Member (J) L

[

1. 0A No.2601/94

1. Sh. A.K. Hukhaopadhaya,
- 8/0 Sh. K.B. Mukherje. )

§/0 Late Sh. T.D. Sarkar.

3. Sh. B.pP. Pathak,
S/0 Late Sh. Haridwar Pathak.

4., Sh. R.M. Pandey, '
S/0 Sh. Gopi Krishan Pandey.

v

5. Sh. K.K. Dubey,

'@ﬁ S/a Late Sh. C. Dubey. < Applicants

(A11 working as Chargeman Grade-1 in
Grey Iron Foundary, Jabalpur)

(By Advocates Sh. Y.K. Tankha & Sh. K.Dutta)

Versus
1. General Manager,
Grey Iron Foundary,
. Jabalpur, ‘-
2. General Manager,
Vehicle Factory,
Jabalpur.
. 3. Chairman/Director General,
33_ . Ordnance Factory Board,

N 10-4, Auckland, ‘

Calcutta-1, -+ .Respondents
(By Sh. Ramesh Darda, Additional Staﬁding Counsel

' - with Mrs. RajKumari Chopra and Sh. V.S.R. Krishna, -
: - Advocates) ' : ' '

\

2. 0A No.2589/94

L. Sh. D.Lokhande,
S/6 Sh. Dattatraya.

22 Sh. Onm Prakast,
S/c late Sh. A.p. Manna,

~.9h. Narayanan, ' K
?Qgi1ate Sh. M.S. Ramaswamy Iyer.
& ‘-‘:\ . '
%h,W.a. Bothe,
8/95h. 4.8. Bothe.
S (I :
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$h. C.R. Ra/,

-------- | 5. L
A S/a late Sh.-H.C. Ray.
T 6. Sh. S.L. Gehani, '
‘._¢'=; . S/o late G.H, Gehan1.

‘ 7. - Sh. M.K. Gupta, - \
5/0 Sh. R.L. Gupta.
e 8. Sh. D.W. Chouhan,
' /4 late Sh. W.D. Chouhan.
9. Sh. C.M. Talwar, ‘

$/6 Sh. R.S. Talwar. 4 S ¢

10. Sh. R.K. Parwar,
“s/o Sh. J3.D. Parwar.

11. Sh. K.M. Chaturvedi,
S/o late Sh. K.L. Chaturved1

12- Shl RaDo P:"]]ai, ‘ : " .
. §/0 Sh. M.S. Pillai. o 4

13. Sh. K.K. Rajoria,
: 5/0 late J.K. Rajoria.

; 14,  Sh. 0.P. Garg,
: S/0 late Sh. K.P. Garg.

‘ 15. Sh. M.S. Ahluwalia, _
! S/0 Yate Dr. Nirmal Singh. -

16.  Sh. D.N. Savita, ,
D/o Sh, P.L. Savita. .. .Applicants

) "~ {.: C/o Sh. 0.P. Garg, 2210, Wright Toun,
o balpur (MP)

(By Advo ste Sh. S. Nagu)

Versus
1. Li.on of India through
Tyyretary, _ . R
¥ sistry of Defence, o S

S Delhi,

2. ‘ pz.'rMan,
i) - .ence Factory Board,
cu-, Auckland Road,

3. Gene: al Manaéer,

i -nce Factory,

K¢ owaria, : .
J suipur (MP). N ....Respondents

(By Advocate Sh. B. D'sﬁ]va)
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1. Sh. §.C. fArora,
S/0 late Sh, Brij Lal Arora,
Foreman Tennary Scction,
b : 0.E.F. Kanpur,
~ R/o 193, N Block,
Kidwai Nagar,
Kanpur.

2. Sh. V.5. Pardal,

' S/o late Sh. Sarda.1 Lal Parda1
R/0 3/12, Defence Colony,
Shanti Nagar,
anpur.-

(By Advocate Sh. S. Négu)
J Yersus

1. Union of India through
- Secretary, Ministry of
Defence (Deptt. of Defence
-Production),
New Delhi.

4 2. The Chairman,

Ordnance Factory Board,
10-4, Auckland Road,
Calcutta.

3. The Additional D1reutor General
Ordnance Factories,
0.E.F. Hagrs,
G.T. Road
Kanpur.

4, . The General Manager, .
. Ordnance Equipment Factory,
Kanpur. _ ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

4. 0A No.14/95

N8

1. Sh. T.Satyanarayana, .
Asstt. Foreman (T)/(Mech),
Ordnance Factory, = - ’
Yeddumailaram,

Medak.

(By Advocate Sh. G Parameshwara Rao, tHouqh none '
‘appeared)

\’er:uc

, B “x., The Unwon of Indiaz rep. by

R w,\wts Secretary,

L M1n1;try of Defence,
';lew~0e1h1.

: 53)‘{....

. B Thé/ Chairman, o

J;;A\O “dnance Factory Board,

n 2 10-A, Auckland Road,

T Ca]cutta.




G)
The cnera1 Manager,
Or.nance Factory Project,

Yewdumailaram, _ I
Medak. - SR ,..Respondents

(€8]

(By Advocate Mrs. Raj Kumari Chopra)

1

5. 0A ho 15/95

Sh. uanoadﬁarappa,

Asstt. Foreman (T)/Mech,

Ordnance Factory,

Yeddumailaram, o :
Mecdak. _ ... Applicant

(By Advocate Sh. G Parameshwara Pao, though none
appeared)

’VeRSus

[9Y

The Union of Ind1a rep. by
its Secretary, .
Ministry of Defence,

Ne ¢ Delhi,

2. The Chairman,

‘ Ordnance Factory Board,

10-4, Auckland Road,
Caicutta.

(%)

The General Manager,

Ordnance Factory Project,

Yedduma11aram, ,
Meua«. ' ‘ ~ ...Respondents

(By Advocate Mrs.: Raj Kumari Chopra) g

. 6. 0A No.80/95

Shri, Mikir Kumar Chatterji,
son of late Ashutosh Chatterii,
R/o Dutta Para, P.O. Santwpur,
Distt. MNadia,

West Bengal. . - S ...Applicant

(By Advocrte Sh. P.K. Munsi, though none appgared)
Versds

1. Union of India through the
Secretary,
Ministry of Defence,
Gavt. of India,
Ne» Delhi.

2, Chairman; :
Ordnance, Factory Board
10-4, Auckland Road,
talcutta.

&




(By

\"@,’Lx‘

Genera1 Manager,
Rifle Factory,
Ichapore,

P.0. Ishapore,
Nawabganj, Distt.24.
Parganas(North).

AdvocateISh. V.S.R. Krishna)

7. 0A No.2596/94

Sh. S.K. Narain

S/6 sh. R.K. Narain,
Asstt. Foreman, V.P.P.
vehiclé Factory,
Jabalpur.

Sh. A.R. Pal,

S/0 Sh. A.K. Pal,
Asstt. Foreman,
Standard Office,
Vehicle Factor,
Jabalpur.

Sh. K.K. Gupta,

S/0 Sh. B.D. Gupta,
Asstt. Foreman,
S.E.A.,

Vehicle Factory,
Jabalpur.

Sh. D. Majumdar,

© 8/0 Sh. B.B. Majumdar,

Asstt. Foreman,
QaT,

Vehicle Factory,
Jaba]pur

Sh H.K. Bhattacharya,_

_S/0 Sh. D.K. Bhattachaxya, :

Asstt, Foreman; F&P

! Grdnance Factory,

Khamaria,
Jabalpur.

sh. H.K. Dutta,

.5/0 Sh. A.K. Dutta,

Asstt. Foreman,
Cab,

Vehicle Factory,
Jaba]pur.

‘Sh. B.K. Chakrabort;,

S/0 Sh. J.cC. Chakraborty,
Asstt. Foreman, F- -1,
Ordnance Factory,

Khamar1a ~Jabalpur.,
y

- g E}Sh Laxman Prasad,

5/0 Sh. Rama Prasad,

,QAsstt Foreman F-1,

Qrdnance Factory,
Khamaria,
Jabalpur.

.. .Respondents




T N e S
9. Sh.. Sudarshan Singh. o
S/0 Sh.-Subedar Singh,
Asstt. Foréman F-4,
- _:..Ordnance-Factory,
~ Khamaria, SR
Jabalpur.
10.  Sh. M.K.Shukla,
§/0 Sh. K.K. Shukla,
Asstt. Foreman R&E,
Vehicle Factory,
Jabalpur. -

11. Sh. J.P.S. Baduwal,

S/0.late Sh. Harjinder Singh, =~

Asstt. Foreman, R&E,
Gun C--riage Factory,
Jabalp v,

T 12, sh. D.N. Singh,

- S/0 Sk. S.N. Singh,
Asstt. Foreman,
T.R.,II, ,
Vehicle Factory,
Jabalpur. °

13, Sh. Kishanlal,

S/¢ Sh, Atma Ranm,
Asstt. Foreman, ETP,
Vehicla Factory,
Jabalpur.

14, Sh. §.K. §il,
S/O Sh. N. Si];
Asstt. Foreman, G.S.
Yehicie Factory,
Jabalpur.

15. Sh. M.P.S. Saini,
~ $/0 Sh. G.S. Saini,
Asstt. ‘oreman, B.O.
™~ Gun-Carriage Factory,
Jabaipur. '

(By Advicate Sh. S, Paul)

Versus

1. Union of India through
the Secretary,
Ministry of Defence,
Govt. of India,

New Delhi.

2. Chairmén,
0.F.B., 10-&, Auckland Road,
Calcutta. ' ‘

3. General Manager.

0.F. Khamaria,
Jabalpur.

4, Geheral_Managér,
!ehicWe'Factory,
Jabalpur.

;..AppTiéants




5. General Manager, .
"Gun Carriage Factory,
“Jabalpur. ' ...Respondents.

(By Advocate Sh. Satish Chander Sharma)

8. 0A Nog.61/95

B.M. Chaturvedi, i

R/0 Q.No. Class VII/2-4,

Ordnance Estate,

Amhernath., o soeBpplicant

(By Advocate Sh. S. Nagu)
~ Versus'.

1. Union of India
through Secretary,
Govt. of India, ‘
Ministry of Defence Production,
North. Block,
- New Delhi,

2. The Chairman,
' 0.F.8. 10-A, Auckland Road,
Calcutta. /

-

3. The General Manager,

'0.F. Ambernath. ‘- ..fRespondentg;‘

(By Advocate Mrs. Raj Kumari Chopra)
. ] 3

9. 0A No.64/95

1. Sh./Virendra Kumar,
S/o0 Sh. Krishna Prasad,
Asstt. Foreman, O.F.
Chanda.

2., Sh. M.L. Chokhani,
S/0 late Sh. C.L. Chokhani,
Asstt. Foreman, 0.F,
Chanda. -

3. Sh. A.N. Sharma,
8/a0 Sh. B.N. Sharma,
Asstt. Foreman,
0.F. Chanda.

4, Sh. B.S. Uppal,
~ §/0 Sh. Meharsingh Uppal,
Asstt. Foreman, O.F. . : :
Chanda. - " ...Applicants

7~

""fm*fQ4By Advocate_Sh.‘S. Nagu, though none appeared) ’

~\ '

IE TR
CENG é\ Versus

. “} Union of India through
~¢l Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhi. :




(By -Advocate Sh. H,S? Parihar);

2.. Ordnance Factory Board.
10~4, Auckland Road,
Calcutta, through its
Chairman.

3. General Manager,
- ' Ordnance Factory,
" Chanda, Distt. Chandrapur.

(Maharashtra) © . .. ...Respondents -

_(By-Advccate Sh. Ramesh Darda)

10. 0A No.B4/95

1. Sh. Hansraj Tuneja,
S$/0 Sh. Thakur Das,
R/o 73/2, Shastri Nagar,
Kanpu*

2. Sh. Vishwa Nath Pahdéy;d

S/9 1ate Sh. C.K. Pandey, :
R/0 48, Kailash Mandir,
Kanpur.

3. Sh. S.K. Daswal, |,
$/0 Sh. M.R, Daswal,
Asstt. Foreman in Field ; o
Gun_ Factary, Kanpur. o Applicants

Versus

1. Union of India, through

the Secretary,

“Ministry. of Defence,

Department of Defence Productwon,
‘ New Delhi.

2. The Crairman (Sri K. Dwarika Nath),
0.F.B,
", 10-A, Auckland ROad
Calcutta.

3. - The General Manager,
Small Arms Factory,
Kaipi Road,
Kanpur.

4. The Génera]‘Manaqer,
- Ordnance Equipment Factory,
Kanpur.

‘5. The oeneral Manager,

Field Gun Factory,

Kanpur., . ...Respondents

. (By Advocate Sh, R.M. Bagai)

h
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(By Advocate Sh.“HLSL‘Parihar)

, g;j ~ The General Manager, SRR PR
i, 5 2Small Arms Factory, i

.__7,_
11. 0A No.83/95

1. - Sh. M.p. Singh .
S/0 Sh. Ram Palat S1ngh L
Foreman Small Arme Factory -
Kanpur., e

R e

2. Sh. Bhulairam, :
© §/0 Sh. Ram SaHa1» , -
Foreman, Small Arms Factory,,J

. Kanpur S

3. - " Sh. Dina Nath Ram,
S§/0 Sh. Ram Dayal,
Foreman,

Ordnance Factary,
Kanpur.

1., _Sh. A.Q. Khan, ey
S/0 Mohd. Hayat Khan, ) S
Foreman, Small Arms Factory,; e
Kanpur. Lo ’

5. Sh. Manohar Lal, = S e
S/0 Sh. Hazari LaT S T O A
Fareman, Small Arms Factory,f T
Kanpur. )

6. "8h. Prakash Chandra, -
S/c¢ - Sh. Mangha Ram, o
Foreman, Small Arms’ Factory, .- 570"
Kanpur. : '

7. Sh. Mahabir Thakur, P
S/0 Sh. Keshav Thakur, .: R
Foreman, Small Arms Factory,aiulw
Kanpur.

8. " Sh. M.L. Devnani, o
Foreman, Small Arms Factory, .
. Kanpur., -

VGrS,u< i ) \ RO

1. Union of India, through

: the Secretary, .
Ministry of Defence, .
Department of “Defeénce Product1on,

New Delhi. ‘ o
VR - The Chairman (Sri K. Dwar?ka'NatH),r’v.“
- 0.F.B. o

10-4, duckland Road,

Calcutta.

“vgﬁ Ka1p1 Road, Kanpur.

'?<4 ;“the General Manager,,.,:_".ﬂx‘;:“;q S

,; f #dnance Equipment - Factory,” B POU -
kanpur R . A ... Respondents

kBy Advocate Sh, R.M. Bagai)"

P L >
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12. 0A No.2671/92
~ "Sh. R.K. Chattaraj,
S/o late Sh. H.K. Chattaraj,
Chargeman Grade- I,
0ffice of the Ordnance Factory
Project, Yeddumallaram., o
Medak., . o ...Applicant
' (gy advocate Sh. Y.B. Phadnis)
Yersus
1. Chairman,
Ordnance Factory Board,
10-A, Auckland,
Calcutta.
2. The General Manager. ,
Ordnarce Factory Project,
Yeddumallaram, PR - _
Medak Distt. o . ...Respondents
(By Advocate,Mrs Raj Kumar1 Chopra)
| f13._QAVNo.2151/93
1.° . Subra Kumar Roy .
- " 5/0 late S.C. Roy,
R/o Post Office Sham. Nagar,
Village Basudevpore,
Distt.24, Paraganas (North)
~ West Benga]
2. Sh D1:1p Kumar Nandi,
S/o0 late ALP. Nandi, _
R/0 Q. No. F.I.7.-19/5 ’ / y
(E) North Land Estate, o o , : X

P.0. Ichapore, , _

Nawabgani, . ) : ' o *

Distt.24, Parganas North, E
R,Nest ﬁonga1

,3f_ . 8h. Syamlal Kumar Ghosh, L

§/a0 late NJGV Ghash,
R/o 14-B, Nando Mitra Lane, .
Tolivgunge,. Calcutta. .

4. :Sh °ush11 Chandra Dal,

o 5/0 late She Suresh Chandra Dart;
R/o lshapore, = , g
‘Man1ckta11a,

P.0. Ishapore,
”Nawabganj, Distt. 24
Parganas (North),.
Nest Benga]

5.. 5h. Hr1ddy Ranjah Dass,
s/0 Tate D.C. Dacsﬁ.'
R/o G. NO.F. T.14/2 “(W),
North Land Estate,
p.0. Ishapore,



&

10.

11.

12.

Distt. 24 Parganas (N),

. Calcutta-36.

- (i

. X v R . . . ) !

-/ - o . , a

Nawabganj, Distt.24, ' e ) 526 :
Parganas” (NorthJ;, ' : v \
Pin-743144. - - : P /17

Sh. Dilip Kumar Chaudhury,
§/0 late Sh. P.K. Chaudhury,
R/o Matpara, Ishapore,

24 Parganas (North)

West Benga]

Sh “Tushar Kanti Bhattdcharya,

S/0 late Sh. A. Bhattacharya, :
R/o0 B-11/174, P.0. Kalvani, s
Distt. Nadia, -
West Bengal.

Sh. Sunil Kanti Ghosh,

$/0 late Sudhir Kumar Ghosh,
R/o 42, Middle Road,’
Anandapuri, Barrackpore,
Post Nona-Chandanpukar,

West Bengal.
Sh. Subimal Chandra Laha, .

S/o0 Sh. B.D. Laha,
R/oc 47-B, S.N, Banerjee Road,

Calcutta. _ ‘ g
' Sh. Bidhu Bhushan Debnath, -
8/0 late L.N. Debnath, .
R/o 2, Bholanath Nath btreet, o =
Baranagar, o
Calcutta.

Sh. Bhaskardeb Banerjee,
S/a0 late S. Banerjée,

‘R/0 V. & P.0. Arjunpur,

Distt. 24 Parganas,

West Bengal.

Sh., Jyotirmoy Sarker,

S/0 Sh. J.N. Sarker,

R/o Village Sakti Pur,

B.C. Sen Road,

P.0. Agarpara,

Distt. 24, Parganas (North),
West Bengal.

" sh. Bﬁma1 Kumar Mukherjee, - .

S/o late Sh. T7.C. Mukherjee,
R/0'8, Ashwani Dutta Read,
Calcutta.

Sh. Karunamay Chatterjee, - S ~

-S§/a late Sh. K.C. Chatterjee,

R/o 103/5, Nainan Para Lane,

v |

Sh. Anil Kumar Das, o - . B ¥
S/o0 late A.C. Das, ‘ " ’ .1
R/o 140/26, Netaji Subhash Chﬁndra : : )

Base Road, P.Q. Regent Park _ _ : 4o
To111gunge,,_- ' X ‘
Calcutta.

¢

W - ol
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16. Sh N1rma1 Chandra Ghosh,
S;o late Sh. N.C, Ghosh,’

R/0'59/1, Chatterjee Para lane,
Howrah-1, Ca]cuttq.

17. Sh. N.C. Bose,
' S/0 Late Sh. H.L. Bose,
- R/o Adarshapalli,
P.0. Balaram Dharmasopal,
. Khardaha, Distt. 24 Parganas
(North), West Bengal.

18.. Sh. Sukder Ghosh,
~ §/0 late Sh. S.K. Ghosh,
R/0 66, Debinibas. Poad,
Dumdum.

Caleutta. - ' c

(By Advocate Sh. Y.B. Phadnis)

Versus
1. Union of India through .
the Secretary, M1n1°try
- of Defence Production
and Supplies,
South Block,
New Delhi,

2. The Chairman,

‘ 0.F.B.
10-4 Auck1and Road,
Calcutta.

3. The General Manager,
Rifle Factary,
Ichapore, 24 Pargana ,
west Bengal.

4. . The General Manager,
Ordnance Factory,
Amajhari, Nagpur,

5. The General Manager,
Gun and Shell Factory,
Cossipore,

Catutta.
6. The General Manager,

Metal and Steel Factory,
Ischapore, Distt. 24 Paragnas,
West Bengal.

(By Advacate Mrs. Raj Kumar Chapra)

14. 0A No.2594/94

1. Sh. Tapan Kumar Chatterjee,
‘San of Sh. Bhabanich Chatterjee,
R/0 Q.No.3046/111,
New Colony, G.C. Factory Eate,
Jabalpur. (M.P.)

2.

Applicants

18‘?

ﬁ§:

...Respondents



& Sppafemplmee
R/o Q.No.2/6/111, .
West Land Khameria, ' S ‘/};%7
Jabalpur. ' ' o : ,

3. Sh. D. Sinha,
' Son of late P.C. Sinha, .
Asstt/ Foreman, PV Section,
Grey Iron Foundry, Jabalpur.

Sh. U.K. Mukherjee, :

son of Sh. S.N. Mukherice,

R/o Q.No.3/5, Type III,

West lLand, Khamaria, ‘ L
Jabalpur. . _ ...Applicants

Ss-¥

(By Advacate Sh. K. Dutta) o
Versus

1. Union of India through
the Chairman,
0.F.B., 10-A, Auckland Road,
Calcutta.

%ﬁ . 2. The General Manager,
Gun Carriage Factory,
Jabalpur (MP),

3. The General Manager,
Ordnance Factory, Khanerwa,
Jabalpur (MP}.

4, The  General Managér,
Grey Iron Foundry,
Jabalpur (MP).

5. Sh. A.K. Sur,
Asstt. Foreman,
Section V.V.,G.C., Factory,
Jabalpur.

6. S$h. D.Karmakar,
Asstt. Foreman, :
Section &-7, Ordnance Factory,
Khameria, Jabalpur.

.

7. Sh. N.K. Dutta Gupta,
Asstt. Foreman,
Vehicle Factory, ,
Jabalpur. , : ReopondentQ.

B (Recpondents 1-4 by Advocate Sh. S.C. Sharma)
-+ U gNane for respandents 5&6.)

Respondent No.7 through Sh. Shyam Moorjanl).

L PR
/& -u'ig
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s ; e \ :
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15. 0A No.63/95

<" Sh, Subhash Chandra Sarkar,
Son of Sh. §. Sarkar,

Per No.887114, :
Asstt Foreman Techni La1 SMS.

—_— T - W?
i



,-'~(Z§§E£Z> | - -

- Sk, Rathindra Néth,

W
.

10.

11.

12.

13.

14.

- P. No.887202, - &
Asstt. Foreman Marketing . '

Sén of late Sati-La1’Chakraborty; _ ‘
Per No.887131, A0
A.F./C.C. SAQP. : '

Sh. Pnédyot Kumar, Mitra,
S/c late Sha R.G. Mitra,
Per Ho.287122, AF./M.H.

. §k. ¥Y.B. Saxéna,

$/0 Sh. $.B. Saxena,
Asstt. Foreman/Norks 0ffice.

Sh. Swadesh Chandra Basu,
S/0 K.C. Basu,

P. No.887133 .

Asstt. Foreman/M.M.

Sh. Mrinal Kanti
5/0 Sh. N.K. Sen,
P. No.887164,

“Asstt. Foreman/SMS

Sh. 6.V.R. Rao,
S/a0 G.Sambamuri,

P. No.887196,
Asstt. Foreman/MIG.

Sudesh Kumar Batra,
S/o0 J.K. Batra.

P. No.8871189,
psstt. Foreman/SMS.

Sh. R.N. 'Sarkar,
s/aq Sh. A.N. Sarkar,
P. N0.887190, = .
Asstt. Foreman/SFS.

Sh. A.S. Bhalerao, ,
S/a Sh. $.D. Bhaleraa,

. P. No.887192,

Asstt. Foreman/EQ.

Sh. K.¥.S. Prabhakar.
S/0 K.8. Dixitulu,

Section.

sh. S.N. Nair,

.S/o Sh. A.N. Nair,

P. N0.915057,
Asstt. Foreman Tool Room.

Sh. Amé%gswar Sarkar,
s/o late H.C. Sarkar,
P. N0O.887228, '
Asstt. Foreman/SMS.

sh. Sarup Singh,
$/o Mohinder Singh,
P. No.894586,
Asstt. Foreman/MM.

(a11 1-14 working at Ordnance Factory,
Anbajhari, Tehsil and Distt. Nagpur).
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15, 7 'Sh.’ Shyam Narayanan Prasad,
© . 8/0 Shankar Mistry,
"P. No.894585, '
Asstt. Foreman/Unit-VI,
QOrdnance Factory,
Chandrapur., _
Tehsil and Distt. Chandrapur ...Applicants,

; >“-l-(By‘Advoc§1e¢Sh. A.B. DOka, though none appeared)

Versus

1. Union of India through
Defence Production Secretary,
" Ministry of Defence,
New Delhi..

2. 0.F.B., 10-A, Auckland Road, .
Calcutta through its Chairman/
Director General. -

General Manager, QOrdnance

2
Factory, Ambajhari,
Tehhsil and Distt. Nagpur. ,
’ E)
4. General Manager, .

Ordnance Factory,
Chanda, Distt Chandrapur
(Maharashtra). '

(By Aoncaté Sh. Ramesh Darda)

16. 0A No.1411/95

Abhilas Basak,

S/6 Sh. Satyanaravyan,

Asstt. Foreman (T),

(Mech.) employed in

the Fuze Shop of Ordnance

Factaory, ‘Ambajhari,

R/0 Flat No.405,

Shreef Dutt Complex, , : _
Dattawari Nagpur. ...Applicant

(By Advocate Sh. S. Nagu)
Versus
Union of India tHrough the

Secretary, Defence Production,
Ministry of Defence,

Deptt. of Qrdnance Factory,

South Block, New Delhi.
Chairman, 0.F.B.

_gtories,
ad Road,

)
ko)

...Respondents




—

—/C-

hmbajharﬁ, Defence Project.

Ambajhari, Nagpur. ves

'(ByfAdvocate Mrs, Raj Kumari Chopra)

17, 0A No.76/95

" Prabir Kumar #ajumder,
S/0 Sh, K.n. Kajumder,
B/o A-9/32, & Block,
P.0. Kalyani,

Distt. Nadia.

(By Advocate -Sh. S. Nagu)
Versus
1. Union of India through
Secretary, Ministry of

Dgfence, Deptt. of Defence
Production, New Delhi.

2. Chairman, D.G.O.F. :
0.F.B. 10-A, aAuckland Road,
- Calcutta.
3. Dy. Director General,

Ordnance Factory/N.G.
10-4, Auckland Road,
Calcutta.

(By Advocate Sh. S5.C. Sharma)

18. 04 No.2593/94

1. Sh. Chet Ram Verma,
S/o0 Lanka Mali,
R/o Plot No.700,
Shakti Nagar,
Gupteshwar,
Jabalpur (M.P.)

2. Sh. M.P. Gupta,-
R/o Agrahari Complex,
anuman Ganj.
Dr. Garg ke Samne,
Katni (MP).

(By Advocate Sh. S. Nagu)
Versus

1. Union of India through
Secretary, Ministry of Defence,
Deptt of Defence Production and
Supply, South Black,
MNew Delhi.

2. Chairman and Director General,
0.F.8. 10-A, Auckland Road,
Calcutta.

©

Respondents.

<o Applicant

. .Respondents.

..Applicants

WP; s
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. General Manager,
- . . . _Grey Iron Foundry,
~’W§w;,_xwi_ . Jabalpur.

_ 4. Géﬁera1 Manager,
) Ordnance Factory, .
‘ Katni. (MP). ... Respondents

(By;ﬁdvbcate sh. B. D'silva)

19. 0A No. 254/90

Sh. R.H. Singh,

S/0 Sh. V.B. Singh,

R/o P-67/1,

Qrdnance Factory Estate,

Dehradun. ...Applicant

“'"':"(ByAﬁdydcate Sh. D.S. Garg)
| Versus

1. Union of India through the
Secretary, Ministry of
Defence South Block,

New Delhi,

. 2. Chairman,
0.F.B.(&)(NG),
10-A, Auckland Road,
Calcutta.

3. _Genera1 Manager,
Ordnance Factary,
Dehradun. ...Respondents

(By Advocate Mrs. Raj Kumari Chopra)

20. 0A No.292/90

K.B. Mehta,

§/0 s4%. C.L. Mehta,

R/O QA'68/1’

Ordnance Factory Estate,
Dehradun.

7 .

(By Advocate Sh. D.S. Garg)
Yersus

Union of India through
jecretary, Ministry of
Dafence, South Block,

\ " Delhi. .

WAirman,
grrdnance Factory Board,
= (A) (NG),
10-4, Auckland Road,
Calcutts.




S )
- _ —

J;g“3;3;~g General Manager, S o A

RN Flectronics Factory, _ )
Dehradun. ... Respondents

-( By Advocate Sut. Raj Kumari Chopra)

21. 0.A. Ho. 326/90

0. N Trivadi

$/0 G.- N. Trivedi,
R/0C-21/9, New Type-III,
Ord. Factory Estate,

Dehradun. , N esa Appiipant
( By Shri D. S. Gard, Advocate )
Versus
1. Union of India through
Secretary, Ministry of
Defence, South Blotk,
New Delhi.
2. Chairman, S \
Ordnance Factory Board (#) (NG), S E'S

10-A, Auckland Road,
Calcutta.

3. General Manager,
Ordnance Factaory, E .
Dehradun. ves Respondents .

( By Smt. Rajkumari Chopra, Advocate )

22. 0.A. No. 2588/94

1. - Rajkumar Ramkishore Pashine
5/0 R. K. Pashine,
R/0 Type-11, 38/4,
East Land, Khamaria,
Distt. Jabalpur.

2. Murli Manohar Srivastava
. 8/0 §. R. Srivastava, .
R/0 West Land, 0.F.K.,
Jabalpur (MP).

3. - Uday Chand Bagchi
/0 D. P. Bagchi, ; ) .
R/0 Bengali Colony, Ranghi, . . .-
Jzbalpur (MP). Co

4, Smt. Meena V. Soni
" W/0 B. L. Soni,
Chargeman-11,
Saket Nagar, Ranghi,
Jabalpur (MP).

5. Shyamal Kumar Mitra
/0 P. K. Mitra,

R/0 Type-I1, 3/1,-
East Land, Khamaria,
Jabalpur (MP).




- . — {7
.'5th1mra Ahu .
2 S/0 P.J A%uja,
“R/Q 1843/1 Azad Nagar,
‘Ranghi, Jaba]pur

. ....Ashak_Kumar. Parwani
5/0 M. R. Parwani,

R/0 Opp. Radha Krishna Mandir,
" Ranghi, Jabalpur.

... Nareash Kumar Arya

©§/0 L. N. Arya.
R/0 1870, Azad Nagar, Ranghi,
Jabalpur.

‘Harish Chandra Shrivastava
"§/0 K.B.L. Shrivastava,

R/0 13/12 H-Type, East Land,
Khamaria, Jabalpur.

Smt. Sheela Srivastava
W/0 M. L. Srivastava,
R/0 395/1, Sheet1amai,

East Ghamapur, . '
Qabalpur.___ : R applicants

( By Advocate Shri S.-Nagu )
Versus

Union of India through
Secretary, Ministry of
Defence Production,

Govt. of India, New Delhi.

Director General,

Crdnance Factory ¢

Now Chairman, 0.F.B.,

10-A, Auckland Road,

Calcutta.

. General Manager,

Ordnance Factory,

Khamaria, :

Distt. Jabalpur (MP). ... Respandents

( By Advocate Shri B. D'silva )

23. 0.A. No, 2595/594

applicant
{ éy 5hri K. Dutta, Advocate-)

Versus |

A




1. - Unien cf India through

e —zo -

“ through the Chairman
- Ordnance Factory Beard,
18-4, 4auckland Road,

" Caleoutta. ‘

Z. General -Manager,
Grdrance Factory, Khamaria,
Khanaria, Jabalpur.
S 3. v, Chandra, 0ffg. Foreman (Mech),

Codite Factory, .
Aruvankadu. ... Respondents

( Respondents 1 & 2 by Shri 8. D'silva, Adv.
Respondent No.3 by Shri S.APau1, Advocate )

24. 0.A. No. 2669/92

Kripal Singh §/Q0 Babu Ram Singh,

Chargeman-1, Drawing Office,

Ordnance Cable Factory, :
Chandigarh. ... Applicant

( By Shri N. K. Aggarwal with Shri S. Nagu,
Advocates )

Versus

1. ~ Union of India through
Secretary, Ministry of
Defence Production,
Govt. of India,

New Delhi.

AN ~Secretary, 0.F.B.,
10-A, Auckland Road,
Calcutta. :

3. General Manager,
Ordnance Cable Factory, -
Chandigarh. ... Respondents

( By Advocate Smt. Rajkumari Chopra) -

25. 0.4, No. 2590/94

Samar Kanti Ghosh

$/0 B. M. Ghosh,

R/0 Qr. No. 3396, Sector-2,

VFJ) Estate, Jabalpur. Cee Applicant

( By Shri S. Paul, Advocate )
Versus
1. Union of India through
its Secretary, Ministry
of Defence, New Delhi.
2. Chairman, 0.F.B.,

10-4, Auckland Road,
Calcutta. -

-

2
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—_2f = =
3. ',fGenera1 Manager,
-~ "Grey Tron Foundry,
*'Jaba1pur
4. H. D. Sitha,.

Asstt. Foreman (Mech),
Grey Iron Foundry, A
Jabalpur. . ce Respondents

:fﬂ@(.By Shri B. D'silva, Advocate )

26. 0.A. No. 81/1995

1. - .D. P2l §/0 D. P. Pal,
R/Q A-9/226, P.0. Kalyani,
Distt. Nadia.

2. R. P, Chandrasekharan
s/0 D. R. Pillai,
R/0 B/7, Cordite Factory Estate,
Aruvankadu, Nilgiris,
Tamilnadu.
3. - L. K. Balachandran
$/0 Karunakaran Nair,
R/0 12/1, Type-IV Quarter,
Ordnance Factory, Bhandra,
P.0. Jawahar Nagar

4. -D. C. Goyal S/0 I, C. Goyal
R/0 42017, New Type-1V, -
P.0. Badmar, Orrisa. ‘

5. . M. A. Ramankutty
.§/0 P. Krishna Kutty Nair,
Or. No. 333/2, Cordite Factory
Estate, Aruvankadu, N1lg1r1s,
Tamil Nadu.
6. - Man Mohan Singh
§/0 Gurbax Singh,
R/0 2035, Kothi, Sector 21/¢C,
‘Chandigarh. L e Applicants.

( By Shri B. S. Mainee, Advocate )

Versus
1. Union of India through
secretary to Govt. of India, . —

Ministry of Defence,
Deptt. of Defence Production
& Supplies, New Delhi.

Ynance Factories-cum-
s irman, 0 F. B
‘ﬁ4%£§i 1cutta. ... Respondents

(“Sﬁkﬁrs. Rajkumari Chopra, Advocate )




Ao 1A PO
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10.

11.

12.

13.

14,

(411 working as Chargeman Grade I (Non-Tech)

_(By Advocate M/3 Paui and Paul)

Versus

General Manager, .
Heavy Vehicles Factory,
Avadi, Madras.

Unign of India through
D.6.0.F./Chairman,
- 0.F.B., 10-4A,

Auckland Road, Calcutta.
A. Babu Rao.
K.Pannecrselvam

M.K. Manuel
A.K.-Annépoorani

Millan Kumar Mitra

R. Ramamurthy

T.J. Vasantha

Dinesh Kumar Sharma

M. Indramma

T.V. Vijaykumar

S. Ravi

5. Shanmugam (Non-Technical) -

H.V.F.. Avadi, Madras.

16.
17.

K. Damodharan (Tech)

V. Kannan (Tech)

P. Mancharan (Tech)

(15-17 working as Chargeman II Tech.
H.V.F. Madras)

18.
19.
20.

il

A. Thyagarajan
A. Poonappan Pillai

K. Suseelakumari

Applicants




ENE- TR

vory e B

P N, Ramanathan

.’(A11 work1ng as Chargeman Grade-I
'non-Tech, HVF, Madras)

(By Advocate Mrs. Raj Kumari Chapra)

28, . 0A No.2602/94

...Respondents

. Haridas Singh Kanwara,
-§/¢ Sh. P.N. Kanwara,
Chargeman Grade-1,
Project Qffice,

" Ordnance Factory,
Khamaria, Jabalpur.

"‘(By'Advocate Sh., S8.C. Chaturvedi)
Versus

~ Union of India through
Secretary, Ministry of

Defence Production,
Gaovt. of India,

New Delhi.

Chairman,

‘0.F.B., -

6, Esplanade East
Calcutta.

Member, Persannel,
0.F.B.

44, Park Street,

Calcutta.

Sec%etary, 0.F.B.,
6, Esplanade East,

Calecutta.

General Manager,

: Ordnance Factory,

Khamaria,
Jabalpur.

quﬁgﬁ;@9¥§£?te,8h‘ B. D'silva)

29. 0A No.854/95

As1f Kumar . Hazara,

_ S/o"Sh. N.N. Hazara.

5id&%“ﬂ/© Q-iNo. 3777
- ‘Ordnance Fact

Ra1pur, Dehradun.

.Qf Type-111
ory Estate,

(By Advocate Sh. K.Dutta)
| Yersus
Union of India through-

Secretary, Ministry of
Defence, Central Sectt.,

G Block (0.F. Cell),
New Delhi.

...Applicant

...Respondents

‘..;App11cant

N k4




2.  Chairman, 0.F.E.

- 10-a,. awckland Rd.,
uCa1cutz_;

3.7 Geazral Manager,

Eﬁe“trﬁ|1cs Factory.

O

.:;(By Advo,a_; sh. V.S.R. Krishna)

v

30. QA No.78/95

1. Ashutosh Bhattacharvya,
$/o0 Sh. G.C. Bhattacharya,
R/a 2 North Chandmari Road.
Barrackpore, Distt. 24 Pgs(N),
West Bengal.

2. Santi Ranjan Roy,
S/0 Sh. P.G. Roy,
R/o 3/1/1 Belia Ghata
Main Road, Calcutta.

3. Subhas Lahiri,
§/a B. Lahiri,
R/o 250, Brojonath,
Pal Street, Goalpada,
Ishapore, 24 Pgs (N),
West Bengal.’ ~...Applicants

(By Advocate Sh. K.Dutta)
Versus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi. .

2. 0.F.8. through its
Chairman, 10-A. Auckland Road,

. Calcutta.
3. .General Managers,

Rifle Factory,
Ishapore. .. .Respondents

(By Advécate Sh; V.S.R. Krishna)

31. 0A No.77/95

anutosh Baishya,

5/0 D.C. Baishva,
R/o P.0. & Village Patulia, :
Distt. 24 Pgs (N). . ...Applicant

(By Advocate Sh. K. Dutta)
Versus
1. Union of India, through

Secretary, Ministry of
Defence, New Delhi.

FaLUN ", ..Respondents




'MWLJM Coen -

0 F B., through Chairman, : - ]
"10-A, Auckland Road,

Calcutta.

- 37 __Genéral Manager,
Gun & Shell Factory, : —
Cossipore, Calcutta. .. .Respondents’

© ..(By-Advocate Sh.. S.C...Sharma)

32. 0A No.86/95

‘Surjit Lal Kapoor,
S/o0.8h. K.C. Kapoor,
H. No.17-8, Albert Road,
- Kanpur “Cantt. ...Applicant

(ByNAdVQ¢éIeﬁSh.-S. Nagu)
Versus

1. Union of India through
Secretary, Ministry of
Defence, New Delhi.

2. Director General,
Ordnance Factories,
-10-A, Auckland Road,
Calcutta.

3. Addl. Directar General,

' " Ordnance Factories,
Ordnance Eauipment Factory
Group Headquarters, G.T. Road,

Kanpur.

4. General Manager,
Ordnance Factoary,
Kanpur.

(By Advocate Mrs. Raj Kumar Chopra)

33. 0A No.855/95

1. Subhash Chandra,

S/o0 R.C. Sharma,

R/o 0.No.C/21/2,

- Qrdnance Factory Es tate,
wﬁ\\» Dehradun.

"Zf«: N Hanendra Pratap Singh, E
' %S/0 Dewan Singh, o
Qtr No.147/3,
Ordnance Factory Estate,
Dehraddn

o Sur1nder Mohan Duggal,
S/o M.L..Duggal,
Qtr. No.C/37/6,
Ordnance Factory Estate, ' ,
Dehradun. =~ ...Applicant

(By Advacate Sh. K. Duftéf
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Versus

Union of India through

~ Secretary, Ministry of
_.Defence, Central Sectt.

G Block, 0.F..Cell,
New Delhi. .

Chairman, 0.F.B.
10-A, Auckland Road,
Calcutta. )

General Manager,
Opto Electranic Factory,
Dehradun;

_ (By Advocate Sh. V.S.R, Krishna)

34, 0A No,.2592/94

U.K. Mukherjee,

S/a Sh. S.N. Mukherjee,
R/o Qtr. No.3/5, Type-III,
West Land, Khamaria East,
P.0. Khamaria, Jabalpur.

(By Advocate Sh. K. Dutta)

Versus

Union of India through
Chairman, 0.F.B.

10-4, Aucklard Road,
Calcutta. ~

General Manager,
Ordnance Factory,

(By Advocate Sh. 8. D'silva).

5. 04 -No.2597/94

B. Bandopadhyay,
S/o Sh. K.P. Banerji.

" Foreman Tech.

Section F.E. 'Bf

‘Gun Carriage Factory,

Javalpur.

(By Advocate Sh. S. Nagu)

[RV]
.

Versus

Union of India through
Secretary, Defence Praductian
and Supplies, Ministry of
Defence, New Delhi.. .

0.G.0.F. & Chairman,
0.F.B., 10-4, Auckland Road,

Calcutta.

...Respondents

...App]ﬁcant

"Khamaria, Jabalpur. '...Respondents

.. Applicant

b

-

~
¥




Jﬁj'xf.“M%NWm e

-General Manager,
Gun Carriage Factory

(By Advocate Sh. 8. D'silva)

36. QA No.2598/94

1. "U.D. Rai,
u ) B S/}IOI Sh. P.D. Rai s
o Chargeman Grade-I,
U _ PR&B Section, .
' Ordnance Factory,
Khamaria, Jabalpur.

2. A.L. Das,
S$/a-Sh. P.C. Das,
Chargeman Grade-1,
W.P. (MP0O) Section,
Gun Carriage Factory,

Jaba1pur
3. B. Dasgupta,
= , ’ S/c late Sh. N, Daagupta.
L Chargeman Grade-I,

P.V._Section,
Gun Carriage Factory,
Jaba1pur.

4, 0.P. Mishra, b
' S/¢ Sh. B.P. Mishra,
Asstt. Foreman,
WI Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/0 Sh. M.S. Joshi,
Asstt, Foreman,
F&P Section,
N Ordnance Factory,
Khamaria, Jabalpur.

<% 6. ‘5.S. Sharnma,

w Asstt. Foreman,
S4-2, Section, 0.F. Khamar1a,
Jabalpur. -

1 M.V. Eashwaran,
' wau%S/o Sh. M.K. VishWanathan,

. .Applicants

Versus

1. Union of India through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,

New Delhi.

Jaba]pur . - ...Respondents




10.

11.

12.

13.

So

ko
L G -

g

Kashi Nath Dey,

S/0 N. Dey,

Chargeman Grade-1I,

290, Ghoshpara Road,
Ichapore, Distt. 24 Pgns (N)
West Bengal.

Uma Shankar Prasad Kairy,.
" .S/a0 J.N. Kairy,

R/o Village Kumarpara,

P.0. Ichapore,

Distt. 24.Pgns (N),

West Bengal.

Nirad Bechari Das,

§/0 H.P. Das, -
R/o Ambicapuri, P.0O.
Nalzgarh via Sodipore,
Distt. 24 Pgns.

Cebaprata Sinha,

S/0 D. Sinha,

R/a Sangram Garh,

P.0. Bengal Enamal,
Distt. 24 Pgns (N)

West Bengal. : L
SHyama Pada Biswas,

S/0 J.N. Biswas,

R/o Strand Road,

P.0. Ichapore, _
Nawabganj, Distt 24 Pagns.

Rabindra Nath Das,

S/a0 H. Das,

R/o 26, A.P..Ghosh Road,
P.0. Chatra, Serampore,
Distt. Hooghly, W.B.

Nisith Ranjan Goswani,
S/0 Sh. N.R. Goswami,
R/0 14, Lelian Nagar

f w.‘Bl

Jibon Krishna Chakravorty,
S/0 S.C. Chakravorty,’

R/o 13, Netaji Palli,
Gopalpara, N

P.0. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B.

P.M. Majumdar..

S/0 .7, Majumdar,

R/o 25/C, Type-lV,

Crdnance Factory Estate,
Varanagacn, Distt. Jalgaon,
Maharashtra. :

S.D. Khedkar,

S/0 D.G. Khedkar,

R/0 Plot No.l1l8, Ravi Kiran
Society, State Bank Calony,
Singie Sterey Road,

Baldeo Bag, Jahalpur (MP).

P.0. Garulia, Distt. 24 Pgns (N) °

RN
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3. _General Manager,
Gun Carriage Factory *
Jabalpur. _ - ...Respondents

}3 (By Advocate sh, B D'silva)

36. QA No.2598/94

1. ~ "U.D."Rai,
' S/6 Sh. P.D. Rai,
Chargeman Grade-1,
R&B Section,
Ordnance Factory,
Khamaria, Jabalpur.

Z. A.L. Das,
S/a-Sh. P.C. Das,
Chargeman Grade-I,
W.P. (MPO) Section,
Gun Carriage Factory,
Jaba1pur.

3. B. Dasgupta,

’ S/ac late Sh. N.Dasgupta,
Chargeman Grade-I,
P.¥. Section,
Gun Carriage Factory,
Jabalpur.

4, 0.P. Mishra,
‘ S/a Sh. B.P. Hishra,
Asstt. Foreman,
W1 Section, Gun Carriage
Factory, Jabalpur.

5. M.M. Joshi,
S/o0 Sh. M.S. Jochi,
psstt. Foreman,
F&P Section,
- Ordnance Factory,
Khamaria, Jabalpur.

6. '5.5. Sharma,
Asstt. Foreman,
Sa-2, Section, 0.F. Khamar1a,
Jaba]pur. -

M.V. Eashwaran,

TS/0 Sh. M.K. Vishwanathan.
?'u%tt Foreman,

Jection,

&éE% bur. ...8pplicants

Versus

1. Union of India through the
Secretary, Deptt of Defence
Production and Supplies,
Ministry of Defence,

New Delhi.




—_—y -

© 2..  The D.G.O0.F. & Chairman, |
. : - .0.F.B., 10-A Auckland Road, ‘ ' L
R Calcutta. e

i ]

3. The General Manager,
Gun Carriage Factory,
Jabalpur (MP).

4, The General Manager,
Ordnance Factory, S S
Khamaria, Jablapur. ...Respondents -

(By Advocate Sh. Satish Sharma)

37. -0A NO.85/95

Sh. Devendra Pal Gupta,

S/0 late Sh. Krishan Pal Gupta.

R/o 304/18, Anand Mahal,

Harjinder Nagar,

Kanpur. ‘ ~ ooBpplicant

(By Advocate Sh. R.P. Oberoi)
Versus

1. Unicn of India through
: Secretary, Ministry of Defence
Production, New Delhi.

2. Cheirman/D.G.0.F.
0.F.B., 10-& Auckland Road,
Calcutta..

3. The Addl. Director General o
- of Ordnance Factories,
0.E.F. Group Headguarters,
G.T. Road. Kanpur.

4, The General Manaser,
Ordnance Equipment Factory.
Kanpur.

(By Advocate Mrs. Raj Kumari Chopra)

38. 0A No.78/95

1. Pranab Kumar Roy,
S§/0 R.N. Raoy , N
R/o 3, Jadunath Mukherjee Street,
Ariadha, Calcutta.

2. Nirjan Datta,
S/a late Mukunda Ch. Datta,
R/o B-9/210, Kalyani,
P.S. & P.0. Kalyani,
Distt. Nadia,
West Bengal

- 3. Sanjib Ranjan Sarkar,
- S§/c Late Sh. S.MN. Sarkar,
R/0 C/o Samar Maiumdar,
3 Umesh Chandra Baner jee Raad,

i




'Kayalpara, P.0. Ichapur-
Nawabganj, Distt.

24 Paraganas (North) (WB)

Samarandra Nath Mitra,
S/0 late A.K, Mitra,

~R/a E/3, Beljoypur,

. P.0. Sodepur,

- Distt. 24 Parganas (North) :

1West Bengal. . Apo]1cants‘

(By Advocate Sh. S. K Ghosh, thaugh none appeared)

é%
\

Versus

Union of India throdgh»

the Secretary, Hinistry
of Defence, New Delhi.

0.F.B. through the
Chairman, 10-A, Auckland

" Road, Calcutta.

Director Gehera1 of Ordnance

Factory, 10-4 Auckland Road,
Calcutta.

Director General,. ~

‘Quality Assurance, P

H Block, New Delhi.

General Manager,

Rifle Factary,

Ichapur, Distt.24 Pargana;(N),
West Benga1 ; .

- Sh. M.K. Sinha,

Asstt. Foreman (Mech),
Riffle Factory, Ichapur,

Distt. 24 Prgs. (N) W.B. ...Respondents’

xqcate Sh. V.S.R. Krishna) -

39. 0A No. 398/91

1% Kumar Sreemany,
B.C. Sreemany,

\h'/o 2, Chunni Lal Baner31 Road.

Arijadaha, Calcutta.

AParimél Bhattacharya,

S/0-Sh. Kashiwar Bhattacharya,
Chargeman Grade-1, oonda]para,
Sondal Tank Road,

(West) P.0. Khapore,

Distt, 24 Pgns. (N),

West Benga1

Promatha Nath Chakravarty,

S/ J.C. Chakravarty,

R/o0 Khasmallik,

P/o Dakhin, . ‘
Gobinpur, Distt. 23 Pgns (South),
West Bengal.

N .




So - ‘

\
/M'j '

Kashi Nath Dey.,

S/0 N. Dey,

Chargeman Grade-1I,

290, Ghoshpara Road,
Ichapore. Distt. 24 Pgns (N)
West Bengal.

Una Shankar Prasad Kairy,.
v §/0 J.N. Kairy,

R/o ¥illage Kumarpara,

p.0. Ichapore,

Distt. 24 Fgns (N),

West Bengal.

Nirad Bechari Das,

/0 H.P. Das, :

R/o Ambicapuri, P.0.

Nalzgarh via Sadipore, | e
Distt. 24 Pgns. . . _—

7. Cebabrata Sinha,
$/0 D. Sinha,

R/c Sangram Garh, :

p.0. Bengal Enamal, s
Distt. 24 Pgns (N) ‘ '
West Bengal. . -
Shyama Pada Biswas,

s/0 J.N. Biswas,

R/a Strand Road,

P.0. Ichapore, - ,
Nawabganj, Distt 24 Pans.

9. Rabindra Nath Das,

S/o H. Das,

R/o 26, A.P.-Ghosh Road,
P.0. Chatra, Serampore,
Distt. Hooghly. W.B. ‘

o~

10. Nisith Ranjan Goswami,
$/o0 Sh. N.R. Goswami, : ~
R/0 14, Lelian Nagar = .
o 0. barulia, Distt. 24 Pgns (N) . bA
W.B. ' : ’

11. Jibon Krishna Chakravorty,
s/o S.C. Chakravorty,’

R/o 13, Netaji Palli,
Gopalparas ;

p,0. Ichapore, Nawabganj,
Distt. 24 Pgns, W.B.

12. P.M. Majumdar.

$/0 M.T. Majumdar, : -
R/o 25/C, Type-lV,

Ordnance Factary Estate,
Varanagaon, Distt. Jatgaon,
Maharashtra. :

13. ° S.D. Khedkar,

5/0 D.G. Khedkar,

R/o Plot No.lB, Ravi Kiran
Society, State Bank Calony,
Single Storey Road,

paldeo Bag, Jabalpur (MP3 .
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17..

18.

19.

20.

21,

(By Advocate Sh. Y.B. Phadnis)

'”10 Am Auckland Road,

D.N. Sarkar,

s/0 D. Sarkar,
R/o Gtr. No.3333, Sector-II,
V.F.J. Estate,_Jaba1pur (MP) .,

A.K. Ghosh,

S/0 A.C. Ghosh,-

R/0 Qtr. No.3057. Sector-I, .
V.F.J. Estate, Jabalpur.
B.L. Vishwakarma,

R/o Vehicles Factory Estate,
Jabalpur. -

A.P. Mitra,
S/o T.N. Mitra

-R/a Qtr., No.3279, Sectar-II,

V.F.J. Estate. Jabalpur,
M.P. :

p. G Danwa:.

$/0 Yerghess, .
R/o0-154/4, Subhash Nagar,
P.0. Khamaria,

‘Jabalpur (MP).

R.K. Sharma,

S/o Devatadin, _ ~
R/0 114/613 (Plot No.143),
Vihayar Pur, Kanpur, Up.

S.P. Saxena,

S/0 S.N.Lal,

R/a 157/5.6 Ba1upurwa Co]ony,
Kanpur, UP.'

Y‘E. Hinge,

S/0 E. Hinge, ,

R/o Qtr. No.H-94/76,
0.F. Estate, Ambarnath,
Distt. Thana,
Maharashtra.

Versus

~dnion of India through the
“Secretary, Ministry of Defence
'3'Product1on and Supplies,

New Dclh1.

The Cha1rman 0.F.B.
alcutta.

The General Manager,
Rifle Factory., ‘
Ichapore, 24 Pgns (WB).

The General Manager,
Metal & Steel Factory,
Ichapore 24 Pgns,

West Bengal.

«Applicants.
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--..General. Manager,

drdnance Factory,
Varangaon, Distt. Ja]gaon,
Maharashtra. ’

Genéral Manager,
Vehicles Factory
Jabalpur.

The General Manager,
Ordnance Factory,
Ambarnath, Distt, Thane,
Maharashtra.

The General Manager,

Ordnance Factory,
Kalpi Road, Kanpur.

" The General Manager, -

Small Arms Factory,

~ Kalpi Road,

10.

Kanpur.

_ Arvind Shukla,

Asstt, Fareman,

-Ordnance Factory, Kanpur,

. ULP.

11.

K.N. Dwivedi,
Asstt. Foreman,
Ordnance Factory,

* Chanda, Chandrapur {M5H1:.

12.

. Foreman Technical,

T.0. Devassy,

Asstt. Fareman,

Heavy Vehicles Factary, .. .Respondents

Jabalpur (MP).’

(By Advocafe.Mrs. Raj Kumari Chonira)

A0, 2 No.z2hI1794

Mannu Lal,

Foreman Tesghrical,
Gun Carr1aat Factory,
Jabalpur.

R. Palaniappan,
Foreman Technizai,
Gun Carriage Factory,
Jabalpur.

-

K.S. Pawariz,
Gun Carriags Factory,
Jahalipur.

K.N. Singh,

Asstt. Foreman,

Gun Carriage Factory,
Jabalpur.

Savind Sahu,

pasztt. Foremar (Tach).
vetiicle Factory,
Jabalmur, M.P.
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R.K. Gupta,

Asstt. Foreman (Tech),
Ordnance Factory,
Katni, M.P.

7. B8.D. Sabnani,
- Asstt. Fareman (Tech),
S . Ordnance Factory,
e e e Khamaria, Jabalpur, M.P.

8. B.N. Arora,
Asstt. Foreman (Tech),
Gun Carriage Factory,
Jabalpur. :

9. B.K. Jaiswal,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

10. C.M. Joshi,
Asstt. Foreman (Tech),
Vehicle Factory,
Jabalpur (MP).

11. 3.P. Sinoh,
Asstt. Fareman (Tech),
Vehicle Factory,
- Jabalpur (MP).

12. Ram Sewak Singh,
Asstt. Foreman (Tech),
G6un Carriage Factory,
Jabalpur (MP).

13. M.L. Dua,
Asstt. Foreman (Tech),
Vetiicle Factory,
Jabalpur (MP).

14. S.K. Bisaria,
Asstt. Fareman (Tech),
Mehicle Factory,
Jabaﬂpur (MP) .

. Mahajan,
By, Foreman (Tech),
1608 Factory,
Ja“ Yput (MPy.

dvocBt & §h N
j\té?” S. Nagu) |
' A Versus

Union of India through
The Secretary,
"Deptt. of Defence Product1on
and Supplies,
Ministry of Defence,
New Delhi.

2. D.G.0.F & Chairman,
Qrdnancze Factory Board,
10-A, Aucklend Road,
Calcutta.

.« Applicants

«+.Respondents
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_(By.Advocate Sh..B. D'silva)

’ .ﬁ@.

41. 0A No.2600/94

1. Somnath Basak,
S/o late Sh. M.N. Basak,
Asstt. Foreman (Mech)
Qrdnance Factory,
Khamaria, Jabalpur (M)

2. ¥1joy Kumar,
S/o oh. R.C. Dubey,
Chargeman Grade I (Mech)
Crcance Factory,
Khamaria, Jabalpur (MP)

3. 0.P. Gupta,
’ $/0 late Shiv Shankar Prasad,
Chargeman Grade-1 (Mech),
Qrdnance Factory,

Khamaria, lk
Jabélpur (MP). . ...Appjﬁcants A -445
(By Advocate Sh. $. Nagu) o :
Qersus
1. \ivton of India throuéh

ti77. Secretary, Ministry of

Derence (Deptt. of Defence

Production and Supplies),
" New Delhi. ‘

7. The Chairman and D.G.O.F.
0.5.8. 10-A, Auckland koad,
Ca‘nutta. :

3. The General Manager,
Qrdnance Factary, . _
Khamaria, Jabalpur (MP). ...Respondents

~dtt

(By Advocate Sh. Satish Sharma)

42. 04 No,2599/94

1. G. Sukesan,

' S/0 late £. Govindan,
Assti. Foreman MCF Section,
Vehicle Factory, : ) ,
Jebalpur., ,

2. M.C. Guchhait,
- §/p late Sh. R.S. Guchhait,
" Asstlt. Foreman, .
' S,E. Coord. Sec, Vehicle Factory, o
. . Japalpur. ...Applicants

(By Advocate Sh. S. Nagu)

Versus
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. :.1,:fqv Union of India through the

.. “Secretary, Ministry of Defence,
- péptt. of Defence Production,
.jSouth Black, New Delhi.

2. Dﬁrector.GeneraW, ‘ :
‘0.F.B., 10-A, auckland Road,
Calcutta,

3. - General Manager,

vehicle Factory,

Jabalpur. - o .‘,Réspohdentsi

(By Advocate sh. Satish Sharma)

: 43, DA No.2670/92

1. Subhash Chandra Sabharwal,
G/0 late Sh. Shiv Charan Lal,
R/o 10721, Block-1, Gavind Nagar,
Kanpui. o

2. Ninoy Kumar Palit,
s/o late Sh. S.K. Palit,
R/o FT/155 Armapore Estate,
Kanpur. : :

3. . Rama Nath Awasthi,
.. §/0 late G.N. Awasthi,
R/o M-53, Hemant Vihar-11,
Kanpur. . !

q, Karori Mal Araora,
s/o Sri Lekhraj, _
R/o LIG 122, Ratan Lal Nagar,
Kanpur. ‘ ‘

5. ~ Ashok Gurtu.
/o late H.L. Gurtu,
R/o0 1287112, G-Block,
Kidwal Nagar, ° -
Kanpur. ...Applicants

I

(By Advocate Sh. N.K. Aggarwal with Sh. S. Nagu)
Versus

1.M'f“mynion of India through
the Secretry, Ministry

o " of Defence, Deptt. of.

‘Befence Production,

New-Delhi.

2y
g
OibéneraW of Ordnance Factory,
10-4 Auckland Road,

Calcutta. . ..Respondents

P -@hﬁi}man, 0.F.B./Director

AN

(By Advocate Mre. Raj Kumari Chopra)
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ORDER

- (Hon'bie Mr. N.V. Krishnan, Acting Chairman)

Their  Lordships of the Supreme  Court

concluded ?their'judgement in K.K.M. Nair and. Qthers

vs. Union of Indiaand Others (1983 (2) SCALE 102) as

- follows:-

7. Before parting with this judaement we
may mention ‘that because of : contradictory
judgemént of the various courts and Central
- Administrative Tribunal in the country the
seniority position of the members of the
“service all over the country, numbering
about  twenty  thousand could not be
crystallised over a period of two decades. ' ¥
We have been informed By the Union of India i
that the Central Administrative Tribunals
all over the country have, by and large,
taken wuniform view following the Jjudgement
of ~this Court 1in Paluru's case and the
seniority  Tists have been ‘dssued in
conformity therewith. It has been
Tona-drawn-out battle in the court-corridors
causing lot of expense and suffering to the
members of the service. We hope that this
‘ judgement has finally drawn the curtains
over the controversy.” ' :

That hope had prot been realized p}imarily
because certain other Aissues. regarding
inter-se-seniority iad hot been taken up in appeal
before the. #Apex Court and there are uncertainties
about those -issues. That is ¢7ear frﬁm the'order. of
reference of the Jabalsur Bench of the.Tribuna1 in the
above five Ods, wpursuant to which these cases .have
been referred to 1ihis Larger Bénch by the Hon'ble

5
i

posa’

i

Chairian for i .

2. Bfter a perusal of the order of reference
and the pieadings in these OAs and after hearing’ the
arguments of the parties, we find that what is under
jssue is the preparation of the inter-se-seniority of

Chargeman-I1I in the Urdnance “Factories under the



n

»?“M$n&stry‘6ff”béfence as on 1.1.1973. That cadre
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comprises Chargeman-I11 proper and others declared as.

Chargeman-11 by orders of Government, issued on their

‘own or in pursuance of the orders of the High Court ar

of this Tribunal, as is evident from para-18 of the,

referral order. In ﬁhat‘para the Bench has indicated
how, in its view. the inter-se-seniority of various
classes o% persohs appointed as Chargeman-I1 should be
fixed, keebﬁné in view the judgemenfs and Qrders“of
the High Courts and the various . Benches of  the

Tribuna1, "as also the decisions rendered by  the

Supreme Court. The order or reference that follous,

reads -as under:

"20.  We are of the eopinian that since .the
question involves seniority of Targe number
of employees posted in various . Ordnance
Factories in the country. and the judgements
of various Benches of the Tribunal have tao
be taken into account for formulating
directions in this regard, the matter be
decided by a larger Bench to put an end to
"the controwersy. T :

21. We, therefore, direct that the wrder of
refarence be laid before Hon'ble Chairman to
'constigute a larger Bench at an early date.”
3, It s clear that the issue is quite
inve.ved as there are many categories of Chargeman—ll.
A complete reproduction of the referral order should
Héwg sufficed to provide the background, but, we have
falt %f necessary to, restate the idsues’  iore

 pdmnghensive1y, without sacrificing necessary details
4-;‘ \ - R .-.: ) B

»’”m§}é1y for the sake of brevity. A number of judgments

and orders have to be referred. Most of them lave
been kept in a separate compilation. Unless otherwise
“indicated. the page number given in this crder refers

to the page number in this compilation.
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4. Set up of_the'Depaﬁtment -

For our purpose, it is sufficient to note

: that.in the Ordnance Factories the post of Supervisor

. 'B'"ﬁs thé feeder category for promotion to the post

of Supervisor 'A'. Supervisor "A', along with Senior

Draftsman, Senior Raté Fixer, Senior Planner and

Senior Estimator are feeder posts to the next higher

- grade of Chargeman Grade-II. The further promotions

are to thz posts of Chargeman~l, Assistant Foreman and

Foreman.

_ hccelerated promotion to the post of

Supervisor 'A' and Charaeman-1I.

N

On 6.11.1992, the following order was issued

by the Director General of Ordnance Factories:-

"Subject- NON-INDUSTRIAL ESTABL ISHMENT:

PROMOTION - "

D.G.O.F. has decided that Dip1omé holders
serving as Supervisor 'A' Tech/Supervisor
27 /(Tech) and in equivalent grades should

be treated as follows:

(i) &11 those Diploma holders who have been
appointed as Supervisor 'B' (Tech) (and in
equivalent grades) should. on completion of
one year's satisfactory service in ordnance
factories. be promoted to Supervisor ‘A’

#(Tech) and in equivalent grades.

(ii) a1l those diploma holders who work '

satisfactorily as Supervisor 'A' (Tech) or
in equivalent arades for 2 years in Ordnahce
Feotory should be promoted to Chargeman.
Kindly acknowledge the receipt.”

(Eeproducéd in §.C. judgement in Paluru's
case - AIR 19390 SC 166)

’

~
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It -apbears.,that this was done to meet the

exigencies .which arose in 1962 as a result of the war
bétween,lndia and China. By wavy of é?arﬁfiqationy
another letter _dated 11.3.1963 was issued which reads

as follows:~

"Sub, Non-industrial  establishment -
-treatment of of Diploma Holders in matters
of appointment/promotion

Ref: This office No.673/A/NI/dated 6.11.6Z.

So long the position was that Diploma

Holders .in Engineering were beind recruitad

as Supervisor 'BY grade and -were being

promoted to Supervisor A  arade after

satisfactory completion of one year's’
- service as Supervisor 'B' grade.

It has now been decided by the Director
General, " Ordnance Factories that in future
Diploma Holders in Enaineering should be
straightaway appointed as Suoervisor 'A'
grade. - :

2. .In view of the decision stated above all
those Diploma Hoiders who  are .not vyet
promoted to Supervisor 'A' - Grade because
thev have hot vet completed one year service
ag Supervisor 'B' grade may be promoted to
Supervisor A' grade with effect fronm
6.3.1963 provided they work as Supervisor
"B grade - is satisfactory so that they do
not stand at anv disadvantage as compared
with those Diploma helders who are yet to be
~recruited as Supervisor 'A' grade in view af
the Director General, Ordnance Factories
decisions as stated in Para 1 above.”

(Reproduced in  Full Bench Judaement of
Bombay Bench dated 23.8.1990, page 154).

Bs seen‘ from .the judgement of the Madhya

Pradesh High Court in MP No.174/1981 Dilip Singh
‘“Chaqﬁan and Others vs. Union of India &.Others (page

\fﬁgfﬁﬁﬁ; by circular dated 29.6.1965'theADireCtor General,

1

Oranance Factory - directed all the General Managers of

the'Ordnance‘ Factory to submit the 1ist of all

Supervisors Grade-A who jhave completed two yéars'

satisfactory service for being promoted as - Chargeman

Grade-11. But,  subseguently by order dated

T

=

a

e



28. 14.¢905 thev/MiﬂfStTy of Defence directed that
minimug period of service of three vears in the lower

_grade'shou1d be fixed for promotion to the next higher

grade. S2, some of the incumbents got the benefit of

. being promoted as bharaeman Grade-11 on comp1et1ng two

years' service while . the others got promoted after

three yearg service.

6. . Consequent upon the Government of India.
Ministry of . Defence letter dated 28.12.1965, referred
to above. the Director General issued the fo]1owiné

circular on 20.1.1966:

\

"Sub: N.G. Establishment - Treatment of

~Diploma holders as ex- apprentices service as
Supr A Gr. . in equwva1ent grades in.  the
matter of promotion.

1h1> office confidantial No.67
d 11 1967 and 4416/A/NG dt. 29.
The question of p"omotwun of Diploma ho]ders
in Mech/ETPLt Engifearing and Ex- anprentices
serving as  Supr AT Gr. or in  equivalent
‘grades has received further consideration of
the D.6.. O0.F. .who has decided that in
future opromotions of all such individuals
will be effected 1in accordance. with the
normal  rules i.e. on the basis of their
Tisting by ihe relevant D.P.C. and . not

merely on k“*wlﬂiwoh of 2 vears sakxsfa‘tory
:quwanAs service as  Supt. & Gr. Gr
equiivalent arades.: -

3/68/NG
6.65.

\",)-:

C P
da’

{Remroduced in- SC judgement - in Paluru's
_case — ibid) .

- A number of Diploma-holders who were working

in the grade of Supervizor 'A’ acquired promotion to

the grade of Chafgeman—ll before the issue of the

above circutar, based on the earlier circular’ dated

6.11.1962.

7. Claim for acceleratgd promotion and the first

decizion of the Supreme Court:

(A
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 ‘?5”'SuperVisors 'aY. moved the Allahabad tHigh

Court in 1972 stating that, . based on the circular

dated 6.il.1962~ a large number of Supervisors Grade

"A' had béeﬁ vpromotéd'to ihe post of Chargeman II- on
completion. of two years satisfactory work, but _thgy,
who-haQéla1so alreadv completed suéh servﬁce? have
been denied the sémé benefit. A learned 5ing1ngudge

of the Allahabad High Court dismissed their writ

- petition on technical greunds. Later, that npetition

was dismissed on merits by a Division Bench. holding

that the circular dated 6.11,1962 was contrary to the

Indian Grdnance Factories (Recruitment and Conditions

of Servicé of Class I1I Personnel) Rules 1956 - Rules

for short. An appeal was preferred before the Supreme

Court fAbbéa]i No.441/1981) Virender Kumar and Grs.

v

vs. Union of India and Ors., - Virender Kumar's case,
“for short, which was allowed on 2.2.1981 by the
Supreme Court by a short order which reads asAfo11ow§

(AIR 1981 SC 1775):

"Heard counzel. Special leave granted. Our
attenticn has been dnvited by Tearned
‘ counsel for béth the sides to the relevant
rules - which acvern promotion to the post of
Chargeman Grade I1I. It appears that a large
number of persons have been promoted to
those posts though they have completed only
two years of service. The Government now
appears to insist that, in so far as the
appellants are concerned, they cannot be
considered for promotion unless  they
complete three vears of service. We sege nho

AR _ justification for. any such differential’

%, treatment being given to the appellants. If

% % a large number of other persons. similariy

.5 situated have been promoted as Chargeman

‘g? Grade 11 after completing two years service,

»" there is no reason why the appellants should
also not be similarlv  promoted after
completing the same period of service. We
are not suggesting that the appellants are
entitied to be promoted to the aforesaid

_ posts even if they are found unfit to be
promoted. ' ‘
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: We, therefore, direct that the concerned
authorities will consider the cases of the
‘appellants for promotion as Chargeman grade
11 and promote them to the said posts unless
" they are found to be unfit. If ‘the
appellants are promoted, they will naturally
have to be promoted with effect from the
date on which they ought to have been
promoted. ' '

This order will dispose of the Appeal.

There will be no order as to costs.”

Jn 5.3.1982 an order was passéed by? the
Suprehe Court in contempt proceedings-initﬁated'by the

above appellants. that the above order dated 2.2.1881

 did not need any further clarification and had to be

complied with (Annexure 4 in  Referred case 2~
05—2591/94 - Mannu Lal and 14 others Vs. Union of
India & knr.). Orders were issued on 12.10.1982
(Annexure- 5 ibid) grantina  promotion 'toi’the 75

appellants from eatlier dates as Chargeman-II.

8. Decision of the.M‘P. High Court in Dilip

Singh Chouhan's Case & K.K.M. Nair's Case:

“Following this decision of the Supre$e Court,
an order Was passed on 4.4.1983 by the Madﬁya Pradesh
High Court in MP No.174 of 1981 - Dilip Singh Chouhan
& others vs. Union of India & Others (page 30) by
which 6 petitions were disposed of. In 3 petitions,
the petitigners were dip]oma holders appointed as
Supervisor B. They wanted two reliefs - (i) they
should be treated as Supervisor & from the date of
first appointment and (ii) that they should be treated
as Chargeman II\ with effect from the -déte of
completing 2 years service as Supervisor A. In two

other petitions. the petitioners were Supervisor & and

/

prayed for the second relief only. The sixth petition
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=5‘: : »H.P.Nom9/1982 “(K.K.M. Nair and others V¥s. Union of

- India & Ors.) was by. Sc1ence qraduatea who wanted both

[P

- the re11efs.'230ﬁ; 04. 04 1983 the Court re1d 1nter.|_
] ( . Lt }"L‘;

-~ a11a5“that _311 pef1t1oners ;are to be treated .as;“:i
P 'tﬁardeman ‘IT=on; comp1et10w of; W yearsh sat1sf?et9rv ,
serv1ce“as SuDerv1sor. k . ’
be fore 28. 12 1965’ b .
; v'cr1ter10n of three ‘ -

1ntr0duced=— and

-ent1t1ed to retrospect ye benefit, They -woul d

5:/:

R ’ ) however,jbe‘ ent1t1ed to.refixation: of: their 'presenta,y
I R ConTite T i e G
' - salary on-thedbas1§.of\"ngtjona1{seniprjpg" granted to
them,ih cifferent grades so that their.present salary

is not 1ess tﬁah- that oF those who are f1mmed1ate1v

be1ow them jRe1ﬂanceIWa§“pTaced for’thxs direction on

L CL f

?‘ . . -. ."-'-»,' IR N ) . . . . .
- Couﬁiuhﬁld?WE§Ut‘Jnn;,;he%“preeentaq;ase.iphe persons:' -

-

a]ready‘promqted'qre not etta11ibeingAdjsfurbed.\ What

is being done s refixation of notional seniority of.

the petitioners.™ - SLP- No. | 5§87-92 df 1986 fﬁ]ed
”“yaqaanét th§s*-iuégeﬁéhf"'0f' the Madhya Pradesh High
Court was d1sm1,sed by “the Sepreme Court on 28. 0/ 1986
(This '13 clear ffi tNe i'sub equent' Judgement in

iPa]uru S case (supra)).l Thereupon.ia sen10r1tv flist

151Ahif9TV1”9ﬁ' antedated

i L
grades- of -
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Chafgeman_II&,Chargeman 1. Asstt. Foremen and Foremen

was dssued by Government pursuant to the judgement of

the~Médhya Pradesh High Ccurt. (emphasis aiven)

9. Jabalpur Bench's decision in Anan Mamurthv's
case.

B.H. Anantﬁamurthy and Ors. - and Ravinder

Nath Gupta and Ors. filed petitions in the Madhva o

Pradesh High Court for similar reliefs. They ‘were

Science Graduates i.e., their“case was similar to that

of M.P. N0.9/1982 -- K.K.M. "Nair and ors. Vs u.0.I
& 0rs. decided “byl”the‘Madhya“P%édééthﬁgH Court’ as
meni =nad in para 8 above. They iqé claimed that thew

should be treated as Supervisor A from the date of-

~

their appo?ntméntV andl'be~ promoted aSA~Chargeméhv'II
after completinn two years as Supervisor A. After the

Administrative Tribunals Act. 1985 came irto force,

those petitions ‘stood = transferred - to the' Jabalpur
Bench of the - Tribunal whére they were registered as

[AZ322/96 and TA 104/86 and disposed of on 30.06.1987

(page 77). The Tribunal found that these applications

wé}é‘éﬁmilar'itb“ﬁihe case ‘of KkKyMJ“”NaTr:deé%déd*iﬁy

the Mzr " FPradesh High CduFt“and f6:Vﬁréhder Kumar"s

case decided by the Supremé‘touft. Following = those

judgémehts'ﬁt'Wés°dirétted*as'f011dws p- T
"In the net result, in both these petitions
Ta 322 of 1986 (Ananthamurthy and others Vs
Union of India) and also TA-104 of 1986
(Ravinder Nath Gupta and other Vs Union  of -

india), we direct that petitioners who are

‘Science  Graduates ~ and  such  of ¢ the -
petitioners who are diploma holders shall be
treated as Supervisor "A™ from the date of-

" their initial appointment and their notional
senjority revised: JThey shall be “entitled
to ke considered for promotign to the post
of° Charaeman Grade-1I cn completion:of two

vears of satisfactory service as Supervisor.

P

&y
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"A"  peatrespectivelv, - If  found fit and
~ramoted by the DPC-III (C), their notional
cenjority shall be refixed for the post of
Craraeman-11, Chargeman Grade-1 or that of
Assistant Foremar as the case mav be. Their
present salary- shall also be so fixed so
that it is not lower than the salary of
those who are immediately below them in
sehiority. They shall not be entitled to
past arrearc of pay.” (emphasis given)

The SLP filed by the Union of Indiz against
this order of ' the Jabaicur Ben ch Wi diswizsad  on

16.11.1988 (page 80). Based on these decisions, the

“senicrity- 1ist was amended assianing higher “position

to the applicants  in the Tas by factory order No.l43

jesued on . 10th July, 1989, (page 67) in the grade of

Supervisor #.. That order, further stated as follows:

"he the above individuals have been treated
s Supervisor "A' (Tech.) from the date of
heir appointment as Supr. 'B' (T) and they
ve hesen assianed sen1or1ty from that cats,
ev are cntitled to the following further

1%@?3 in terms of the Hon'ble Tribunal's
nrder dated 20tn Juns, 1987.

a
N
i

L.‘
+

\J —’- ‘

*(a) They shall be entitled to be
considered for promotion to the
post of - Chargeman Gr.II (T) on
completion of 2 years
satisfactory service < as
Supervisor 'A' retrospectively.
If found fit and nromoted by the
DPC~-111 (Cr. their  notional
seniority shall be refixed for
the. post of Chargeman Gr.II.
Chargeman 6r.1 or that of Asstt.

Foreman ai the case may bé:

(k) Their present salary shall
alse be so tixed that it is not
Tower than the salary of those
who are immediately below them ir
seniority and;

{c) They shall not be entitled to
past arrears of pay, [(but they
shall be considered for further
promotion on  the basis of this
revised notional seniority.]!

(Authv' 0.F.Board's Immediate Letter
Mo.44/710(2YANG(A) /11T ‘dated 4.1.89).

&S




'_‘éé;éf o — & -
It has only to be added that the direction in

square brackets was- deleted in review by the . order

dated 7.2.91 in MA-24/1989 (page 125). - 10. " Supreme

Court's second __judaement in Palury Ramakrishnaiah’s

- case:

When Virender Kumar & others were aiven only
earlier promotions as.Chargeman'II by the order déted
12.10.1932 »(para 7 supra) but were not given any
benefit of seniority of pay, they filed a ébﬁtempf
petiticn in the Supreme Court ﬁn.CA~441/81. Persons
similarly sitgated as Virender Kumar and others also
filed 6 writ petﬁtions hefore the Supreme Court, the
leading petition being W.P.(Civil). 530 of 1833 -
Paluru Ramkrishnaiah & ors. Vs U.0.I. & Anf.)‘
These 6 wrﬁt;petitions and the contempt petition filed
by Virender Kdmaf and others were disposed of by
the judgement ‘dated 28.03.1989 of the Supreme Court
(AIR 1990 SO 166). The earlier decision in Virender

N

Kumar's case (AIR 1981 SC 1775} was reconsiderad in

great detail. It was noted that promotion to the

grade of Chargemén—li was governed by Rule 7 of the
Statutory Rules frémed under Article 3097 That. rule
did not préviae for agtomatﬁc promotion of Supervisor
Grade ‘A’ én comp?etion of 2 years service. On the
contrary. it required that tﬁey would have to be
considered for promotion by a.DPC. The letter of the
D.G.0.F. of 20th January, 1966 merely clarified thi;
postion. The Court foundN that pérsons who have
comp\efed two years as Supervisor Grade ta' before the
revised memo wWas ﬁssqed ‘on 20.1.1966 were in a

separate class. The Court stated as follows in this

context:

ok
SN
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- pr mo;*ﬁ b ng into force of ths
order 4 1865  and  the

u|rnv'ﬁ“ da 966 could not,

, therefbre ut 4 for argumert
- ' B - thocu Supbrvir rs A wnose cases canr
ro B : up - for ~ consideration for  promotion
RS R thereafter and who .were promoted. in - due
N . course in - accordance with the rules were
STt ' discriminated against._ They appa.ent1y did
- - not fall. in the same cateqory

Therefcre, the Court dismissed the writ
patitions - which were filed by persons who compietad
twe vears of service as Supervisor Grade FAT after

to Virender Kumar & thero.

eaf1ﬁer réhderea in Civil Appeg1 No.441/1981 . (Virendar

- - Kumar's case) (AIR-1981 §C 1775) hasnbeen reversed, it
considered what wou]d happen td the benefﬁcﬁaries of

" that ofder; part1cu13"‘v rhﬁP *hpy had a]so profernread

o a‘ci;i1 mﬁsce11aneous ; pet%tion- .g?1egﬂng qontempt,
wh1ch Was. aiso disposed of by the samé order;\ In this

regard, the Cnurt held, inter alia,.as follows:,

"It  is now not disputed that the appellants

of - this  appeal have in pursuance cof the

“order of thi ourt dated Znd February, 1981

e been given a _K':atb promotion to the post
' ‘ »oF Chargemzn 11 synchronising with the dates

]
~
i

4 =T - 6f completion cf their two years of service
-~ : oad ‘upov fisor "A™,  The grievance of  the

. 3@ tioners, however. 15 that this promotion

) ' tantamounts  to implementation of the order
s en? 0@ this Court dated Znd February, 1981 only

Cies 0 7f¢‘,0n4 paper “ipasmuch as ‘thev_have not been

Ceee T granted . the differerce of back waaes and
promotion to higher posts cn the basis their
back’  date bromotion as Charageman I1."
(emphasis aiven)

It was neld by the Court that the appellants
in C.A. ~ 441/1981 (Virender Kumar & Ors.) could get
theAsamé're1ief which . the Madhva Pradesh High Court

gave to the petitioners who filed the 6 petitions

B ZDth.January, 1966 for the same benefit as was given’

2

11, - However, noting that  the decision’
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‘_._bgfﬁﬁé:?hat _Couri. (Dilip- Singh  Chouhan ’& K.K.M.
ﬂa%r’s case - para 8 supra). The Coqrt then held las
follows ¢ o | |

"In this view of the matter to put them at
par it. would be. appropriate that  the
~ appellants in Civil tppeal No. 411 of 1981
~may also be granted the same relief which
was granted to the petitioners in the writ
netitions before the Madhya Pradesh High
Court. As regards back wages the iadhya
‘Pradesh High Court held :

"It is settled service rule that
there has to be no pay far no
work i.e. a person will not be
- ) entitled to any pay and allowance
o ' during the period for which he
did not perform the duties of a
higher post although after due
"~ conhsideration he was - given a
proper place 1in the gradation
Tist having deemed to be promoted
to the. hiaher post with effect
from the date his Jjunior was
promoted. So the petitioners are
not  entitled  to  claim =
any financial " benefit
‘rctroapect1ve1y At~ the most
they . would be entitled to
refixation of _ their present
salary on the. basis of the
* hotional seniority _granted to
“Yhem in different grades so that
their present salary is not less
then those ~who are immediately
below them.‘ (emphasis supplied).

-

In so far as Superv1sors "A" T who claimed
~ promotion as Chargeman - 11 the following

direction 'was: accordingly given by _the

Madhya Pradesh HWigh Court in its judgement
 dated 4th April, 1963 aforesa1d -

"p11 these petitioners are also
entitled. . to be treated _as’
Charaeman Grade 11 on completion
of two years sat1sfactorv service

as Supervisor Grade-A.
Consequently. notwona\ ScthFTtl
of - these persons -have - be

_refixed'~iﬁ?‘Supenvwsor-Grade A
Chargeman, Grade-11. Grade-1.- and.
sssistant .Foreman in Cases of
those - who .are halding that
post... -The petitioners are also
ent1t1ed to get their present.
salary refixed after giving them
notional seniority so that the
same 18 not lower than those who A
are immediately  below them.'

““(emphasis given), ' S

"?-.L’l .~
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‘In bﬁr olinﬁbn. thekefore;_tﬁe appellants,.
ih _ijﬁ]pAppea1 No. 441 of 1981 deserve to

be - granted the-same limited relief. We are

~ further of the opinion that it is not a fit
case for initiating any  proceedinas for
contempt against the respondents.

In the result. the writ petitions fail® and

- are dismissed. The Civil Miscellaneous

_Petitions. in Civil Appeal MNo. 441 of 1981

.are / disposed _of by issuing a direction . to
the respondents to give the appellants in
the said Civil Appeal the same benefits as
were  aiven by the Madhya Pradesh Hiah Court
to-such of the petitioners before that Court
who were Supervisors "A" and were granted

~ prometion  as Chargeman I1. by its Judgement
dated 4th April. 1983. In the circumstances

- of the case, however, there shall be no-
order as to costs.” .

r

12. Seque1'to,decision—in Paluru's case

" Consequently, by an order dated 27.7.89, the™

seniority of Yirender Kumar and others was refixed .and

~antedatéd in'the'cadre of Chargeman II and, therefdre.‘

e

their seniority in the higher gaces (Chargeman I,

Asstt. anemhn and Foreman), if they -werer'hb1d1ng

such posts was also refixed. (Annexure A-8 - Mannu

Lal and 14 cthers Vs. u.0.1. & Anr, -

»OA-2591/1994),1 That order dated 27.7.19%89 concluded

as foliows:

"1.3 The abovs ante-dating-re-fixation  of

seniority of the above individuals is

subject to further amendnent and

. censequential  refixation " thereof, as  and
'[w%@en necaszary, due te changed circumstances

. Umger any  judgemant/order passed by the
“raCotNt/ Tribunal. '

,g 4 Their salary shall be refixed consequent
Qn fre-fivation of seniority as above. - The
:,353xation of present pay shall not entitle
fhem to arrears of pay and allowances for
past periads. They shall, however, be

entitied to the benefits -of salary as
~re-fixed w.e.f. the date of the judgement
coviz. 2B.3.82.7 ' '

4
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13."‘Baééd on.this revised seniority Tist,

' ..séme éb§1ﬁcan£s in that 0A wWere promotéd on 31.7.1989
:(Annexufe A-9 4ib§d) as Foremen. A further Srder of
-phOmotéon-was jssued on' 29.9.1989 (Annéxure'9 Asﬁbﬁd);
" as Assttl Fo?éman>in respect of some other app1ican£$

in that~0A<'..

14. - Grievance of applicants in_Mannu Lal's case

(First Category of Chargemen-11 seekind

acceWerated prqmotﬁon).

With this background. we can now consider the
9rﬁevéncehvof the_.é§p1icants in 0A~275/93‘ of the
Jabalpur Bench, Mannu Lal and 14 others vs. Union of
India. one of the 0As referred to thﬁstarge; Bench -
since numbered.as'OA'No.2591/94 in the Principai'Bench
to which it stands 'trénsferred. Théy. have . two
grievances. ) Firétiy, the  benefit of énfe-dated
seniorify granted as Chargeman 11 by the order dated
27.7.89 (para 12 supra) was taken akay ﬁn_respecﬁ of
somé applicants by an ofdér dated‘17k6.1991 of the

Ministry of- Defence (Annexure A-12 ibid = page 112),

issued as a consequence of an order of the Jabalpur
Bench of the Tribunal in 0A-217/87 ~(Shishir Kumar
' Chattopadyaya 2 Others vs. U.0.I. b Others) (page’

16y,

secondly, the promotions gfgnted by the
orders datéd 31.7.89 and 29.9.89 (para 13 refers) were

cancel*sd by the Ordnance. Factory Board on 24;1.92

{Annexure A_14  ibid) in pursuance of an order dated

ot it e e ==
- e e

,
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]

—




e sy

e ;3O;i?Li991m (paéé"112) of the Calcutta Bench of the

Tribunat in- 0A-99/91 - Sudhir Kumar Mukerjee & Ors.

vs. U.0.I. & Ors.

A Coﬁtempt Petition filed by Mannu Lal &
Others in tHe Supreme Court was dﬁsposed of by - the
order datéd 27.7.92 (Annexure 4-16 ibid) leaving ‘the
app1icants-ﬁfee to approach the Tribunal and challenge
those drders; Henﬁe they filed CA-275/93 befére thé
Jabalpur Bench,‘ which ﬁé referred to a Larger Bench
and also stands transferred as OA~2591/94.

.

15. Raview of the judgement in Anantamurthy's case

(MA_24/89 - $.B. Chakrawarthy's case).

~We should, therefore. now deal with 0A-217/87.

1 offthe Jabalpur Bench and 0A-99/91 of the Calcutta

Bench. referred to above. Before -that is ' done
réference “has  to be made to another order passed by
the Jabalpur Bench in a M4 seeking a review of their
decision in Ananthamurthyfs case (parg 9 refers) as
that ordér‘ disposing of the review application is the

basis for the order in 04-217/87 of the Jabalpur

Bench. A review appiication (MA 24/89) was filed . by

.. ©S.B.. Chakraborty and others_seeking a review of the

. N

’*j@ﬁgéﬁé@t deltivered by the Jabalpur Bench _in

STy :
TA-EQ%{1®86 (B.M. Anantamoorthy and Ors. vs.U.0.I.
ot

.5H¢§._€ 104/56 (Ravinder Nath Gupta and Ors.  vs.

P LA

were not parties to the above decisions. These

applicants contended that they were senior to the
respondents 4 tg 53 (i.e. Apetitioners in the two TAs)

as Chargeman II and those respondents could not be




‘ *;v~§iac§d abdve " them-in the seniority 1ist of Chargeman

82—

»’-“.Ilyiqn;;hé_:5@553/“6f' the Tribunal's dirgctﬂon in
' 30.6.1987 %ﬁ the two TAQQ because *the appTﬁcamts wert
not made parties to those  ThAs. .The ébp1ﬁcaﬁtz"

'}:theréforeg sought @ direction that their seniority

3shou1d not be disturbed in pursuance of the Tribunal's

- orders.

16;' The . Jahalpur Bench allowed thi§ AreQ%ew
abp]fcatﬂon-with s5me dﬁrections on 7f2‘91 (pagé 1255}
1t found as a fact that .the app1icants hgd been
appointed as Chargeman 11 from dates eér\ier than
those pn which. the app]icants in the two TAs were
actua11y prqmotéd_ to that post. _it also notiged'ﬁhat
a simﬁ1ar -prayef'had heen made by $im%1érly s{tugted
persans in bA-S80/1989 before t%e rtalcutta Bench of
the Trﬁbuna\ (Achiinta Maiumdar & Crs. ye. U.0.1. &
Ors.) whﬁ;h was-decided in favour of the app]%cénts on
25}i0.90 (paéé'IQEE atter referring o these_decisibné

of the Jabalpur fench.

17. Disposﬁng of the review application, the

Jabalpur Bench interpreted their order n B{H.

Ananthamurthy's case (para 9 supra) partﬁcular\y the

connotation = of notional seniority referred to.therein

and held., inter alia, as'fo1lowa:~

-~ vall that the order contenplated was, that
they should be treated as Supérvisor.h from
 the date of their ﬁnﬁtﬁaW.appoﬁntment; s0
that.  their pay could be refixed by granting
them notional increment for the next higher
post proviced they are cleared for such
promotion oOn merits. There was no intention
of _the Tribunal that persons who had been

e s s e

gg;yaTlv holding the post__of Chargemen

Grade-11 prior to the applicants 10 B.H
e .

R
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Anthamurthv's case (supra) would be placed
‘below the persons ~who - are now granted
~notional seniority......” '

"There.was no intention of the Tribunal that
at every level the applicants in the case. of
B.H. Ananthamurty would be ranked higher
than the persons who had alreéady - come = to
" occupy the respective posts in the grades of
Chargemen Grade-I, Assistant Foremen etc.
earlier than the applicants ocn a regular

”"

basts.. ... ~

"The refixation of notiocnal seniority would
‘thus only result in the point fixation of
pay of the applicants in those case. _when
thev _were actually due for promotion, and
promoted otharwise on merits and not for
further acczlerated promotion. We.
Ctharefore, hold that the Calcutta Bench has
correctly interpreted our judgemant  an
extract of- which has already been quoted
earlier. The respondents 1 to 3 had
mis-interpreted the true  import of our
judgement in the case of B.H. Ananthamurthy
(supra) and they have apparently revised the
seniority inter-se of the applicants in the

- “case - and- the respondents 4 to 53

incorrectly.....

Persons_ who are aiven notional seniority

cannot be obviously ranked above the persons

who were redularly appcointed earlier and the

DPC has also to make recommendations for

preqotions keeping in view of the provisions

of Rule 10 (2) of the aforesaid rules. The .

substantive capacity will be with reference
to - regular ‘promotions and once in a
‘particular rank a person has been regularly

appointed on the basis of recommendations of .

the DPC etc. whether it is in the rank of
Chargeman Crade-11 or Chargeman Grade-I, or
tssistant Foreman or Foreman, he will  rank
senior to tie person whc has been otherwise
promoted proforma on the basis of notional
seniority provided he  was  continuously
officiated on that post in a regular manner
withcut - anv break.

Therefore, _in _ the

- respective ranks or cateaqories of posts the

persons  who had been  regularly promoted

garlier would en-block rank senior‘to  the

N : 04
Doy opersons Cowho  would  be aranted - proforma

Anromotion  and

b,

-
i
Rod

A7

'3 _ iven notionz] seniority  in
iterms  of the orders of the Tribunal in  the

case of B.H. pAnanthamurthy (supra) in  the

respective  ranlks’ . _or cateqory of post.”
{enphasis given)
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- ?j” ~ The review application  was allowed  on
7. 2 1991 “y giving the above t]arifﬁcations and also
by amending’ the last sentence of the order in pawa &

of The 1uooement in B.H. Ananthamurthy's case. Tat

'sentence read as fo11owo

"They shall not ke entitled to past arrears
of pay, but they sh shall_be Voweﬁdered for
further oromothn on  ihe nasis of this

"xLVWJed notional seniorityv.’

.. To<aveic ﬁisénterpretation; the = portion
underlined ~was deleted and the 1ast sentence was made

to read as under:-

wThey shall not be entitled to past arrears
of pay.” o

The respondent éuthorities were directed to
revise the seniority 1ist issued by the orders.'dated
13.1.89 and 25.2.89. This cevision was carried out in
the order dated 17.€.1001 i L228Y by whiCH such

“revision was carvied ot

18, 0A-217/87 filed by Shishir __ Kumar

Chattopadhyay and B others.

We can how'pﬁck up the thread left at the end
of para 14 and consider the order -passed on 14;2.199}
(page 116) by ‘the . Jabalpur Bench ﬁn 0Aa-217/1987 -
Shishir Kumar Chattopadhyay and 5 others Vs. Union of
India and 99 others (Chattopadhyav s caoe for short).
Thic Oh was filed against the seniority 11;t issued on
20,2%.2.1987 (page 155 consequght upon the decision of
the Madhya Pradesh High Coukt (page 30) in six
.petitiOns, referred to in para g supra, the O5LP

against which was dismissed by the Supreme Court. In

SN
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~this seniority-14st the respondents 4 to 100 of the 0A

(who. were the petitioners in 5 of the §& petitions
hefore the M.P. High Court) have been placed above

. the applicants. These applicants stated that they

3iwere not partjes_ to those writ petiticns and their

:“iseniority has been disturbed to their. detriment
without any hotice to them. The app1icaﬁts claimed

that they had been appointed as Chargeman II and on

_hﬁgher posts earlier than the-private respondents 4 to

100. However, the orivate respondsnts were deemed to
be appointed as Supervisor 'A' from the date they were

appointed to the .lower post of Supervisor '3' and

furthar deciared to have beaen promoted as Chargemen 11

()

on completion of 2 yszars service as Jupervisor ‘A%,

* This was done consequéent upon the Jjudgement dated

4.4,1983 of the Madhva Pradesh High Court, referred to“

above. Az 4 “resu1t, 1hose respondents  got  earlier
dates of promotion as Chargeman‘ 1T and to hiéher
grédes and fhey were shown as canior to the éppTicahts
“in the seniority 1ist dated 20/25.2.1987. Hence, they

praved for quaéhﬁng_thﬁs seriority Tist.

=

respondents and relyving heavilv on the order passad on

7.2.1991 by the came Bench.in MA No.24/1989 filed by

dadgement  in B.H.  Ananthamurthy's case (paras 15-17
féxﬁbfgr) in which the Bench clarified what was meant by
; afy o N ’

a4 g1v1ngﬂ/not1dﬂa1\3sen1ority", the 0.A. was allowed on

A
7

e F16). The semiority list dated
S ot
: ',\9 87:733//(‘

?Eage 15)  was “quashed and a fresh

15. - After considering the objections of the

S.B. -Chakraborty - & - Others sesking a review of the

.
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— _senjordty - 1ist was directed to be prepared. Such a

- “fresh zenjority list was notified by the order dated

17.6.1991 (page 225). a
29. Supreme Court's judaement in K.K.M. Nair's

.
-

S

Rafors  deziing with CA-IW/UL ot the Calcutta
Bench, referrsd  to in pero 14, it woula be useful - to

follow the  sequsi o the  above  judgement  in

‘Chattepashyay's cuase. | éggrieved by the decision of

\

the Tribunal in that case, K.K.M. Nair and others

éppea1ed to the Supreme Court (C.A. 1690/93). That

appeal was dismissed in K.K.M. Nair and QOrs. Vs,

U.0.I. & Ors. (1993) (2) SCALE 469) holding that the

judgment of the Tribuna] was in acceordance with the
Taw laid down by them in Paluru's case (AIR 1990 SC
166). The history of the'1onq drawn out dispute was

traversed 4n this dudgement,  The CDourt held that the

Cthree Judes Bench of  the  Court wirich delivered

judgement in Paluru’s caeé (1?89) 2 5CR 92 :'AIR 1990
SC-166) did not‘approﬁe of the order dated 2.2.1981 of
the two judge Bench in Civil Appea1 Noi441/81~ (i.e.
Virender'Kumar's case - AIR 1981 SC 1775).  Inter

alia, the Court observed in para 10 as follows:-

~

"This Court in Paluru's case considered the
rules, the first circular, the second
circular and the ordér of this Court in
Civil Appeal No.441/81 dated February 2,
1981, Dismissing the writ petitions . this
Court held as under:-

1. The executive instruction could make a
provision only with regard to a matter which
‘was not covered by the rules and such
executive instruction could not over-ride
any provisions of the rules.

BN
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')4 ’ 2. Notwithstanding the issue of. the 67:)
' instructions .dated Novermbef 6, 1962 the
procedure  for making promotion as Taid down '
“in rule 8 of the Rules had to be followed,
and the said procedure _could not be
abrogated by the executive instructions
dated November 6, 1962.° S

3.  The only effect of the circular dated
November 6, 1962 was that- Supervisor Grade
Al on completion of two years satisfactory
-service could be promoted by following the
;.. _procedure contemplated by Rule 8 of the
Rules. This circular had indeed the .effect’
of accelerating the chance of promotion.
The riaht to promotion on the other ‘hand._
was 1o he.agoverned by the rules. This right -
of - promotion as provided by the rules - wWas
‘neither affected nor could be affected by
the circular.’ Co ' o S

4. After comina into force of the circular

dated January 20, 1966 promotions -could not.

he made Jjust on completion of two  vears

‘satisfactory service under the earlier
v _circular dated November 6, 1962, the same
= having  been suparseded by the latter
circular. '

5. . Supervisor, Grade A who had  been
promoted before the coming into fdrce of the
circular daved Januarv 20, 1966 stood in a
class separate from thnse whose promotions
~were to be made made therearfter. The fact
that some Supervisors, Grade & had been
o - _ promoted before the coming into force of the

T ' circular dated January 20, 1966 could not
AERTE therefore, constitute the basis for an
argument that those Supervisors Grade A

. whose cases came up consideration thereafter
cand  who were promoted in  due course . in
accordance with the rules were discriminated

against.
3 ' : : .. .. .
Es o 6. There =are sufficient indications that
N ‘ ~when Civil Appeal No.441/81 was heard by

this Court, thé circular dated January 20,
1966 and the legal consequences flewing
. therefrom were not brought to the notice of
t4is Court hy the lTearned counsel for - the B}
respondents  or vhe szme were not oroperiy
emohasized.” (emphasis added>

e e o =+ m— —————— A~ =
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The Ccourt upheld the judgement of  the

nd

T_fewaabngUrfBénch of the Tribunal n Chattopadhyay’s case

: 5(0A:2l7287) but for aidﬁfférent reason. - It held as

e e A g e

A
R sfolTows Min para 14 of the judgement:
& . e '
t ' T :
. ) § agree with the conclusions reached by
" Z¥Re Tribunal theugh we do not appreciate the

i . rezsoning  adopted by  the Titibural in
‘ ,

{
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- reachina the said conclusions. This Court
has authoritatively laid down in Paluru's
case that Civil Appeal No.441/81 was not
correctly decided by this Court. The
appellants have throughout been basing their
claim -on the order dated February 2,1981 ‘in
Civil Appeal No. 441/81. Once the base 1s
knocked out by the judgement of this Court
in__Paluru's case the appellants are Jleft
with no_ ground to sustain the order _dated
February 20725, 1987 by which they were
“given ante-dated seniority. Followina -the
judgement of this Court in Paluru's case and
the reasonina therein, we uphold  the
- impugned judgement - of . the Central
Administrative ‘Tribunal, Jabalpur.™
oo (emphasis supnlied) E

21.: A plea was raised by the appe11ants:that

the judgement dated 4.4.83 of the Madhva Pradesh High

Court petitﬁoné havina been approved by the Supreme
Court on-28.7.86 uhile dismissing the S.L.P. _against
it, the Jabalpur Bench had no jurisdiction to .quash

the seniority list based on that decision. This issue

“was considered _ﬁn'péra416 of the judgement and it was

observed, inter alia. as under:-

"It is not disputed that the said "approval'
by this Court was by dismissing the special
leave petitions against the judgement of the
Madhya Pradesh Migh Court. There s ho
reasoned judgement/order by this Court
approving  the judgement of the . Madhya
. pradesh High Court. It is:wnot necessary for
ue to go into the question whether in a
situation Tlike this any Court could have
reversed  the iudgement, by . review or
otherwise, because 1in this case we are faced
Wwith different situations. S.K.
Chattopadhyay and others were not parties to
the - proceedings before the Madhya. Pradesh
High Court which ended by the dismisszal of
the special leave petitions by this Court on
July 28, 1986. Till the 'date no action
adverse to them had beeén taken by the DG or
any other authority. It was incumbent on
the appellants to have impleaded all ‘the
persons who were 1ikely to be adversely
affected in the event of appellants success
in the writ petition before the Madhya
Pradesh High Court. Under the circumstances
even if it 18 assumed that the Madhya
Pradesh High Court judgement had become
final and could not have bhecome final and
could not have been reviewed by the High
Court or the Tribunal, it became final only
between the parties inter-se. The first

ctrrnea s -
S A S e ai—

~

b




N
SR

i S

o
g -~

‘circular was issued in the year 1962: - The

. appellants filed writ petitions in the
- ‘Madhya Pradesh High Court twenty vyears
thereafter seeking enforcement of the first
ciruclar. -The petitioners wanted the clock
to be put.back by two decades throush the
orocess of the Court. A1l thise persons WO
were promoted.in accordance with the Rulss
... during that long period and were not parties
. before the Madhya Pradesh HMigh Court cannct

be made to suffer for no fault of « theirs.

On  the other hand. S.K. Chattopadhyay e&nd
others ‘challenged the order dated February
©20/25, 1987 which affected thenm adversely .
within the period of limitation before the
Central Administrative Tribunal. -In__anv.
case the. judgement of this Court in C Civad

- pppeal Nu.441/ 981 having been over-rulad by
. Three-Judge  RBench of this Court in Paluru's
~.gase, the zppellants have neither the Jaw:
nor the eguity on their side. The judaement

of the Tribunal being in conformity with the

Taw laid down by this Court in Paluru's
case, we see no around to interfere with the

same. " (emphasis supplied) 4

22. . Decision _of Ca]cutté Bench in_ 0A-89/91

Sudhir Kumar Mukheriec & Grs. vs. Union of

India & Qrs.

As  seen Troa the judasment dated 30.12.1991
(page 112), | this 04 -was ¥Filed (i) to guash the
ref%xatibn of senjority by the order dated 27.7.8%2 and
the orders of promotion dated 31.7.198 3 and 20.9.1989
ahd (iﬁ)-refix the seniority of the applicants in the
post:of Charaeman 11, 'Chargemah 1. and  Assistant
Foceman in  accordanc? with the statutory Rules and
existing instrustions. The senicrify  iast dated
27.7.1989, an? the orders of promolion deted 21.7.1589
are referred to in para 17 and 13 supra.  The Tribunal
noted that  the respondents  submitted that  the
seniority Tist of 27.7.1989 has already been cancelled
by the Ordnance Factory Board Memo dated 17.6.1991.
Ihergfore, the promotion orders dated 31.7.198%9 and
29. “”1909 which- are based on the seniority list of

The respondents 21so
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stated. that- -the “question of seniority- was being
reviewed. It is in this background that the Tribunal

a11ow@q the 0A and quashed the promotion order dated

31.7.1989 and 29.9.1989 and .directed the _Fegpondents

to refix the seniorjty of the applicants jh éccordance«

._with the statutory rules.

2%, tpparently, the 'respcndénts :did not
pfodu§é Eefore the Caicutta Ben&h, a copy of the ordef
dafeﬁ{i?.é.lQQl by  wnich  the séniority< TiSt dated
27.71i9§97'was cancelled. That'o}der is atfpége 225
and. is filed as Annexure A-12 in Maﬂnu ‘Laf‘s case
ibid. That ordesr "Ee1ates to the combined senicrity
1ﬁst‘0fla11 technica1 persomne1 in Ordnance Factdries
viz. Chafgeman Grade I11. Senior Draftsman,vSupervisor
A (T, Sénﬁor Planner, Senicr Rate Fixer and Senior
Estimater as on 1.1.1973. After briefly referring to
the various orders and judgements of the Supreme
Courf, High Ceurt and the Tribunal, para 6 of that
order indicated that the zenjority of the aforesaid
perSonneWIin'the_prcfreviéed scale Rs.425-700 "wiiW be
dévefaﬁ1ed in one cemmon list of seniorﬁty'as on that
dafe‘viz. 1.1.1973 as herein belpw mentiongd.”™ The
detéi1s of tHe,fixatﬂdn of seniority follow thereafter

in para-6t.

24, _ Mannu _Lal's case continued

We can rnow revert back to Mennu Lal's case
referred to 3in para 14 supra. This CA typifies the
o ’ . :
grievances §f one class of Chargeman 11, i.e., those

who claimed that their promotion as Chargemen 11

‘should be anfedated,on the basis of the judgements of

AT
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’ : . the Supreme Court in Virender Kumar's case (AIR 1981

A

sc 1755) (para 7 refers).. The grievance is that the.
© intedated seniority given to them and the promotions
given in higher posts from earlier dates have been

'_tance11ed. by the order - dated 17.6.91 (page 225)

. S fyrther revising the seniority of Chargemen I1. It is

to be noted that the beneficiaries of the judgement of

the High Court of Madhya Pradesh in MP  No.174/1981

~(Dilip Singkt Chauhan's case) and five other MPs .(para

8 refers) and.of the decision of the. Jabalpur Bench 1in
B.H. Ananthamurthy’s case (para 9 refers) who werse

depki?ed of these benefits of the decision of - thé

o “1i . Jabalpur Behch in ‘Chattopadhyay's case (para 18-19
supra refer) also have 2 similar grievance.
25. Case of Senior Draftemen (5ucond category of
. Chargemen=-11 geeiing seniority from 1.1.1973.
s " We can how consider. the arievances of the
i ) .
| cecond. class =~ oV’ Chargeran il VAL the Senior
1 Draftsmen 54% of whom were given the revised scale of
\ e e . w e . . . . -
4. pay of Rg . A75-700 from 1.1.1973, which 1= the revised
for
; .

scals given t¢C thargeman 11 also. Their case is that
by a series. of orders of the’ Madiwa Pradesh High
Court, the .resiondent authorities have heepn dirzcusd

to prepare a sgniority Tiszt of}thargémaﬁ 1T &% on
[}

o 1.1.1973 in which their names should siso be inciuded.

o= This was done by oy the sutherities but those orders

have been reversad _subsequent?y. Mone of the 5 0OAs

;méntﬁbmed7 in the referral order of the Jabalpur Bench

ST giifies this grievanie. This grievance 1s centained

P ‘ in 0& Nn.308/91 of the Principal Bench (Ksit  Kumar




\“'Shregmany‘é Dthers vs. . U.0.1. & Ors.) which has been

referred-to._ the Full Bench by an arder of the Hori'ble

Chairman. We should, therefore, set out the issues

~ involved in some detail.

U6, Prior to 1.1.1973, which is the ~date
w.e.f. thch. pay scales were revised on the“basﬁé‘of
the decisidH taken on the recommendation of the Third
Pay'Coﬁégééion, " the posts of  Senior Draftsman,

Supervisar ‘A", Senior Rate Fixer, Senior Rlanner and

Senior Estimater, were in the same pay scale, i.e.,

Rs.205—280. These were feeder category posts for
promotion to the post of Chargeman I1 which was in the
higher pay scale of “Rs.250-280. The Third - Pay
Commission recommendedy that the revised ‘scale of
Chargeman 11  should be Rs.425-700. It also

recommended that 50% of the Senior Draftsmen should be

placed in the pay scale of Rs.425-700 (i.e. the scale

approved for Chargeman 11) and that the remaining 50%

chould be in the lower scale of Rs.380-560. The  pay

scales of the other categories of persons i.e. other

than Senior Draftsman were recommended to be revised

to Rs.380-560.

27. Decisigns of Madhya  Pradesh Hiah Court

daclaring_ Senior Draftsmen to be Chargemen

11 from 1.1.73.

The 50% of Senior Draftsmen who got the same
scale of pay as that of the Chargeman 11 (Rs.425-700)
filed a petition in the Madhya pradesh High Court

claiming that they should be given seniority aloeng

— b . L C -
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i _M4th-Char9eman~{l,from 1 1. 1973 (MP No.312/81 f11ed by

Yogender Pal S1nqh and others). This was deC1ded

. 19.10.1983. (Annexure 1 of oa No.398/91).' It was

o f.notwced in tne Judgement that the petitioners had not

R on]y been given the pay scale of Rs.425-700 (1 e. the
Asame scane as was given to Chargemah Grade 1I)- but the
benef1t of th1s pay scale was g1ven Trom 1.1.73 1tse ¥
and arrears also pa1d to them. What is more 1mportant

;and what wetghed heav11y w1th the High Court was that.

w1thoat any actua] promotwon to the grade of Chargeman

II or absorptxon ﬁn that cadre, these 50% Draftsmen

had been oromoted to the grade of Chargeman Grade-1.

s'i which, under the Rules, could-be filled up thv by
Y .~_ _ ,hpromotidn'-OF’ éhargeman«Grade 1I. Inspite of these
fects} the reépondents contendeéd that the petitioners

__couid be treated as Chargeman Grade II only from

4.?;78 when orders were iseued on the revised» pay
sca1e_app1icab1e.to them and not from 1.1.73, the date

with effect frdm which that pay scale wWas giveh. The

Jearned sihgle,dudge found as follows:-

"in my opinion, the petitioners’ contention
is well founded and must be given effect to.
ts  eppears from the two factory ovrder
-Mos.2009 dated 1.7.1980, and 2039 dated
2.7.1980 (Annexure F), the petitioners have
been treated by the respondents at par with
Chargemen Grade T1I and have been promoted
along with them to the post of Chargeman
. Grade 1.  This apparently was done because
the petitioners were treated as holding the
_post_eguivalent to the post of Chargeman
Grade Il In factum the petitioners were
paid the scale of that post from 1.1.1973 as
recoimmended by the Third Pay Commission. It
w e i js “true that the order implementing. that
S A  report was passed on 4.7.1978 but that order
' ’ . itself indicated that the benefits under the
Tow 2 L : v Third Pay Commission Report were given to
e - . i the petitioners from 1.1.1973 only.  Thus,
s 3 : "~ X for _all purposes, the petitioners were he‘d
as incumbents of post in that scale from
1,1.1973. _ The respondents treated them at

. I
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par with_Chargeman Grade 1L and __have
promoted them along with those holding _the
post of Chargeman Grade II to the next
hiaher channel of promotion viz. Chargeman
Grade-1." (emphasis added) '

The judgement then concluded as follows:-

"Eor the purpose of seniority vis-a-vis
those then holding the post “of Chargeman
Grade 11. the petitioner should be deemed to
‘be__holding _the posts in~this hiaher _scale
From 1.1.1973 only _and an integrated
seniority list of all persons-eligible for -
promotion to Charaeman Gras-1 should be
prepared treating the petitioners as holding
those posts from 1.1.73. ' v

I, therefore, allow this petition and direct
the respondents to prepare a senjority ¥ist
~of __those persons including the petitioners
and  Charamen Grade-11 who were/are eligible
for promotion to the post of Chargeman Grade
‘T “treating the petitioners as holdina thosg
posts from 1.1.19/3 and not from 4.7.1978.
There shall be no order as to costs of "this
petition. Security’ amount be refundeéd to
the petitioners.” (emphasis given) s

This order was implemented in respect of the

petitioners only.

28. The decision extended 1o a1l similarly

placed Senior Draftsmen.

Subsequently. cértéin other Draftsmen filed
Miscellaneous Petition Nos. 1944/84 (N'%ﬁ -Juhnotﬁa
and Others vs. u.0.1. & Ors.) and- 5355/84 C(M.N.
Chandola and Ors. wvs. U.0.1. & Ors.) before the
' Madhya Pradesh High Court. These petitioners souaght
the benef%t of the gfder passed by the Hﬁéh Cou}t in
M.P. No.312/81 (Yogendré pPal Singh and. Qrs. VS .
U.0.1. & Others), referred to above. A  détaﬁWed
order was passed -on‘ 23.4.1985 in M.P. | @q.1944/84

which was adopted in M.P. No.1955/84. The araument

of the réspondeﬂts that aiving such benefit would be.

viotative -of the Indian  Ordnance Factories

(Recruitment and Conditicns of Service of Class 111

Y

s
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.Pefsoﬁné}l»TRules,;Ml953;i’WhﬁCh, require the Senior
Draf{émenv to be considered for the post of ,Chargeman
Gkadé II; - was repelled by the High Court in M.P.

No.1944/84+~The Court observed as follows:

"The -present case 1s not a casg af promotion
from Senior Drafisman to Charceman Grade 11,
but is. a case. of upgradaticn of 50% pasts of
Senior Draftsman with effect from 1.1,1973,
The effect of the recommendation of _tine
Third Pay Commission, & accepted by ~the
Central Govﬁrnm&QLAmig*;gwggggggghﬁﬂ%
- of Senior Draftamen imtn  the pozts  of
Charaeman Grade IT1. The other 50% post ;
cenjor oraftismen éare not tcuched by this
recommendation ‘and. hence the rule may be
Capplied to  them. The_posts_with which we
areconcerned in this writ patition. have.
ceased to exist es canior braftsmen and have
‘ecome  the post of Chargeman Grade 11, with
- effect from 1.1.73 for all purposes. The
fact that the Central Govt. did not. declare
them to be so from 1.1.73 is., by itself. not
sufficient to treat it as .a promotional
post. This® fact is also implicit in  the
circular dated 4+h Julv, 1976. which has
hesn  Anterpreted by this Court in the
Cearlier judgement."(emphasis aiven)

. 29. Therefore, a direction wés givén_to the
respondent% gto treat the petitioners and‘a11 other
Senior Draftsman sipiiarly situated as Chargeman
Graue-I11 w.e.f. 1.1.1973 and not from 4.7;1978 and
work out 211 2quit€es and claims on the aforesaid

basis.”

30. Letters Patent tppeals against these
orders were rejected by the order dated 21.11.1985.
The .SLPs filed hefore the Suprems Court against the
orders of the D%vﬁsion‘Behch in the LPAs were "also

. dismiésgd};on 28.7.1986 (Annexuré 5 ibid). Théreupgn,

S the Mi 1gfry of Defence issued an order dated 9.4.1987

~(Brnexure 6 ibid) refixing the seniority. of the

erstwhile Senior Draftsman existina as on 31.12.1972

with Chargeman Grade -1l exisfing on 1.1.1973. That
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vgﬁatdér%géye‘«all similarly placed Senior Draftsman
f{~éenjb%5ty as Chargeman.II from 1.1.73 and indicated
_cheinwneujsedwﬂﬂplaces~ in  the séniorﬁtv 1ist  of

- Chargeman Il as on 1.1.77, issued on 15.11.78.

Likewise, it ante-dated.their promotion as Chargeman I
and Assistant Foreman. It showed their revised

positions as Chargeman 1 in the seniority list jssuad

on 16.5.81 as on 1.1.81, and likewise, it also showed.
their revised position as Assistant Foreman in the

senibrity Tist issued on 28.4.86,Awh§ch'depicted'-theA

senicrity as on 1.4.85.

21. _If- ha$ only to be added that these:

_ judgements oF”:the Madhya Pradesh High Court were

followed by the- New.Bombay Bench while disposing . of
T.A. No.324/87- (Sayved Zamir Haider & Ors. Vs

U.0.I. & Ors. on 31.12.1987 (Annexure 8 ibid). -

Those applicants were also Senicr Draftsman. The

respondents were directed to consider their cases for

promotion as Assistant Foreman from the dates on which

their iuniors (i.e. beneficiaries of the judgements’

of the Madhva Pradesh High Court) were promoted.

[¥3)
RS

Grievance of the Senior Draftsmen.

.The agrievance of these Senior Draftsman 1is
that the revised seniorﬁty' so fixed in pursuance of
the judgements of the Madhva Pradesh High Court has
been modified to their detriment. It is stated that
certain 'compromise judgements' were delivered by the
Benches of ~ this Tribunal in 4 O0As in faQour of
Supervisar "A" and allied categories. In pursuance

thereof the Ministry of ODefence issued orders on

.A\rll

1
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,»~/*ﬁ7-08<1383«*LAnnexure 9 ibid). Accordina to these
ordera, supervisor A" (Tech.) and allied categories
-'(1.e.- sr. Planner, Sr. Estimator and Sr. Rate
Fixer)u—"a]1 grouped togethér and called Supervisor
ma* for shart., - were given the scale of Rs.~ 4 5-700
- ﬁ;é._'$ame as Chargeman II, fiou 01.01.1573  on
»notionéT.basis, with @ directicen for refixazion of
“their bay on that basis and payment of arrears from
07.55.1989  only. 'ﬁ revized senicrity Tist has bzen
issued én 17.06.,1901 £+.2285 in respect af  Uhargsman
11 as dn 01.01.1972 in wihich the aﬁpiicantz Heit Ku-ar
Srimani & Orsi incon 308481 (j.e. Senior Drattsmen
who were the benef1P1ar1es of thé‘judgéméﬂt of  the
, Madhya Pradmsh quh Court) have been pWaLed junior to
SupérQisoré A" though such Supervisor "A" are shown
as juniors of the .app1icant§'%n' the ﬁnnexuré' A-6

senjority list. ted Q0. (4, 1487 rafered to in -pava -

30. Hence the applicants have scught  di rection to
40y

Jquash the orders dated 07.05.1989 (annexure S i5id)

na dated 29.08.1%89 (Annexure A-1d ibid).

33. rg group of
2 given
- ' &3 mentioned in para 32 above the Supervisor

'A' - which as stated therein include the allied
- gategories also - are the beneficiaries of four orders

of the Tribunal. We ‘can now

Dharam Nath Singh Vs U.0.1.
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---Supervisor "A" Group the pav scale of Rs. 380-560

The 3rd .Pay Commission recommended for the

o only, while it recommended Rs. 425-700 for 50% of the

Senior Draftsmen. Before 01.01.1973, Supervisor "A"
Group and the Senicr Draftsman were on the same  say
- scale. The Supervisor A" aroup ciaimed that they

should be -given the same pay scale of Dz,  425-700

‘ from 01.01.19731 ~The respondents granted them only

the pay scale of Rs. 425-640 frem 01.03.1977 by an
order dated  21.05.1977. However.  on  their
represéntation, in which it was pointed out that 502 i?
of Sénior Draftsman have been given the scale of Rs. ‘

425-700, a High Power Committee examined the matter

- and recommended that the pay scale of Rs. 425?700

should be given to them also from 01.0111973. This
was not Implemented by"Goverﬁmént. Henée. 0A  No.
182/87 - Dharam Nath Singh & Ors. Ys U.0.1. was
filed. That OA\was ultimately decided by the Jabalpur

‘Bench on 18.01.1989 (page 83) on the' basis of an

agreement ocetwean  the parties. The respondents

~

offered the following terms for settlement on the

basis of instructions from the Ordnance Factory Board:

"{a) Pay scale of Rs. 425-700 may be
granted notionally w.e.f. 01.01.1973;

(b) Fixation of pav will be done on that
basis; '

(c) HWo arrears on account of the revised
fixation of pay will be granted; and ‘

(d) The proposal will be valid it all the
~applicants accept the same.™

The respondents also requested that Supevisor
"A" and Senior Oraftsman  should be speciftically

mentioned and fixed in the pay scale of Rs, 425-700
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Cwie.f. 01.01.1973. 'The Tribunal, theréfore, ordered

that "Senior Draftsman and Supervisor 'A" and 11ﬁed

-‘CatéQSrﬁeé_“§h 17 -be. ent1t1ed to fixation of payv and’
'*T‘ﬁenfafity ‘w.e;f. 01.01.1973" on the terms. agreed

between the parties as stated above. No arrears on

account of - revised fixation would be aranted for
period'befbre, 06.05.1988 when  the compromise Was

reached.

35, . ‘Decision of the New Bombay Bench fin TA

440/86 M.P. Saha & Anr. Ys U.0.I. & Ors.

Similarly situated persons had sought reliefs

even earlier than Dharam Nath Singh & Ors. referred -

. . / . S
to above. . Their application was received on transfer

55n‘the New Bombav Bench of the Tribunal and registered

as TA 440/86 - M.P. Saha & Ors. Vs U.0.I. & Ors. A

ﬂecﬁsion was, however, rendered therein on 20.01. 1989,

-~

i.e. two days. after Dharam Nath Singh's ~case was

decided by . the Jabalpur Bench. . The applicants sought

a disp6331 on the same terms which were offered to the
applﬁéanté in  0A 182/87 hefore the Jabalpur Bench.
Shri RaMesh barda, the learned counsel for Govt. is
stated to have ﬂnformed the Bench, Qh instructions,
that the }espondénts were prepared to giQe_ seniority
to the app11cants from 01.01.1973 at ‘pér | with.
Chargeman._ the\gﬁ was dwsposed of on thesé terms on
20101.1989 \p.98). Subsequent]y, by order dthd

4 , '
$21.06.1999 (p.99) in Review Petition No. 19/89, the

. “FefeFence ' to.the statement attributed to Shri ‘Ramesh

Darda that . the respondents were prepared ﬁo -give

senjority from 01.01.1973 was deleted. However, the
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Bench itself directed that "the applicants be given

»senﬁorify from 01.01.1973 at par with Chargeman

Grade-I1.""

36. Decision of the Calcutta Bench in 0A 495/86

= Birender MNath Sashoo & Ors. Vs. U.0.I1. &

Ors.

Soon thereafter, on 01.03.1939 the Calcutta
Bench too delivered é Judgemeﬁt (Page 93) in a
simi}aﬁ_case_ ife; 0A 495%86 - Birendra Nath Sahos &
Ors. vglu,o.l. & Ors. Reference was made to the
garlier dééision of"the Jabalpur Bench ﬁn'UA 182,87

and the following order was passed :

"(1) The applicants shall be granted the pay
scale of Rs.  425-700/- notionally with
effect from 01.01.1973;

(2) Fixation of their pay will be done on
that basis:

(2) HNo arrears on account of revised
fixation of ay shall be granted till the
date of this order;

.(4) Seniority of the applicants shall be
fived taking into account the fact that they
have besn granted the scale  of Rs.
425-700/- with effect from 01.01.1973., This
Csenierity wil  be taken dnto account while
determining their seniority in the posts to
which they have been promoted from the posts
in which ‘they enjoyed the pay scale of Rs,

. 425-700.

Mo arrears shall be pavable on account of
such  fixation of seniority, but their ipav
shall be fixed  notionally taking intc
account the seniority granted by this
order.”

1

37. Further decision of Calcutta Bench in 0A-

© . 282/89 Bimal Baran Chakraborty & Ors. Vs,

y.0.1.

o
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: Alfurtﬁef feffnement in reaard té determining 6&\
senﬁb}%ty along with a é1arif%cation was'gﬁven by the
'vCa1éuttalﬁench in OA-282/89 - Bimal Baran Chakravorty
.;&“Oks. Vs 'U.O.IL & Ors. in which the applcian’s
- wanted fhe order in Birendra Nath Sahoo's case (para
36 refers) to be applied to them. The 0A,was,d¥sposed

~of on 25.04.1950 with the fo]]qwing directions :

"3} The seniority of the applicants in the
grade of Rs. 4725-700 as an 01.01.1973
should be refixed on the pasis that they
were  also appointed to that grade aon that
date;

ii)y After drawing up the seniority 1ist of

a1l officials in the grade of Rs. A425-700

“as  stated ahove and as  ardered by this

Tribunal in 0A 49%5/86, promotichs 1o higher.

_ o grades should be reviewed and requlated
- ‘ actording to the seniority 1ist so drawn up.

133) Promotions already . made - to - higher
grades * of Rs. £50-750/- and Rs. 700-900/~
reed hot be disturped. ILf the applciants on
the basis of their revised seniority as
indicated above, are found fit for promotion
to higher arades from rotrospective dates.
sheir seniority 1in those arades chould be
finod asbove their juriors  inthe revised
‘seniority Tist as &n the dates they _are_ $o
found _fiL. hawever. they wili.draw pay in
the higher grades only from the actual date
of their promotion. But_their pay on such
promotion Cshould be Fixed.as if they had
actually been promoted on the dates theyv
were ~ound fit for promotion."(emphasﬁs added)

38. It has to be noted here that in so far
as Supervizar ma" 4g concerned, the Ministry of

had -issued a letter dated 40.01.1980 (p. 224)

ected to convey tie sanction of the

ts the merger of the ‘posts . of
o "a" (Tech.) and other -allied
» s Senior Fianner, Senior Rate-Fixer
and Senior Estimator in the scale of . Rs.
425~15~500—EB—15—560~20~700/— in. - Ordnance
and  Ordnance Equipment Factories including
the DGOF Hgrs. and OEF Hars. with that of
Chargeman Gr.I1I (Tech.) in the Non-Gazetted
estab? ishment w.e.f.. . 01.01.1980.
Consequently  upon mMerger, the revised
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.strenath' in  the rades of Charaeman Gr.
1(Tech.) and Chargeman Gr.11 (Tooh§"a%,,80.

“shown in the - Annexure attached
hereto.(emphasis given)

In  none of the judgements mentioned in paras
34 to 37, this letter appears to have been brought ta

the notice of the Benches. Hence, the impiications of

this order for purpases of seniority as Chargeman I

‘was, not considered in these judgements.

-39, Conséquent,upon these judgements/orders
of the Tribunal, the Ministry issued the order dated
07.08.1989 (Annexure 9 of 0 398/91), (i.e.. Asit
Kumar Shregmany's case) gran£ing the pay sca]eiof Rs.
425-700 to Sﬁpervﬁéor A" group Ffom 01.01.1973.'with
arrears pavable = from 07.05.1988. .This ha%l been
chalienged in that 0A (Para 32 reférs). That 0A also
cha]]eﬁgés _tﬁe revised -seniority ]ﬁ§t issuéd‘ an
17.06.1991 (Page 225) and sesks 3 directiﬁh ta
maintain the seniority as notified by the Annexure 6
(ibid) order dated 09.04.1987.

_ - ,

40, Fourtih _cateacry. i.e, remaining 50% of

Senior Draftsmen (given seniority as

Cﬁa{qemenwll from 1.1.1980.

We have now to deal with the remaining 50% of
Draftsman who were not given the sca1¢ of Rs. 425-700
from 01.01.1973 but were kept on the scale of Re.

3 OQSSO. To identify thqp, we describe them as the

[¥3]

residual Sr. Draftsmen. They successfu11y cHa]]énged
this degision of Gqurnment before the Sdpremé Court
oh grounds of discrim?nation. That 'pefﬁtion was
allowed by.the Suprame Courf in the famous judagement

- P. Savita and Ors. Vs U.0.1. & Ors. (1985 SCC (L
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v€'5;§)i826). The Supreme Court h¢1d that this decision
lwas ah 1naiance oT arbitrary and\rank discrimination
_and d;reqted Lhat the pay -scale Rs. 425~7GO he paid
to the residual Sr. Draftsman also. Thereafter, the
residual Sr. Draftsmen filed OA qbf86 (P. Savita &
, 176 Ors. Vs U.0.1. & Ors.) before the Jabalpur
’ bench,chaiming the same benefit the High Court of
'Madhya‘Prade;h had granted to 50% s}. Draftsmen_ who

were given .‘the pay scale of Rs.  425-700. fron

01,

51,1673 on  ithe recanmendztion of the Third Pay

,C‘

Commission  in Mo 1944/84 & 1955/d4 (Faras 77 to 30

supra refer).

41. Thaf 08 was d%éposed of by the order

dated 13.02.1991 (P.172).. The Tribunal observed that

© 0 the order  dated 20.01.1980  (P.224) nerging from
01.01.1980 - the 'cédre éf supervizor "A"  and allied
categories wifh Chargeman’II failed to include“thé Sr.
Draftsman. (Qincus?Q, thic refers to the ?ésidua1
Sr. 4Drafté@én nmly hecsuse in recerd fo the othar 50%
of Sr. Draftsman fﬁelhefence ﬁﬁn%étry treateq_them as

Chargaman 11 from.01.01. 197% and issued- a combined

398/91)5. The Berch then refers to the decision taken
at the J.C.M. Level III in June 1930 whereby.a1} such
aftsman  who heid the post on 31.12.1972 becanme

}g promotion to the post . of Chargemén 1-Tike

B s, Orders were issued on 01.07.1980 -

994 (pL.ii2y  te  which we shall revert
Tater on, the 0a was disposcd of with a direction to
prepare an integrated seniority list including the

© applicents (i.e. the residual Sr. Draftsman) from

e e,

senjority list dated 09.04.1987 (Annexure 6 of - OA

Yon rentioned Cin the order of the Bench
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fhé date "they are merged and redesignated @ as
'ﬂf.Chargeman Gr. II." There was also a further direction
“that the respondents should aiso examine and cons%der
'fhe recognition of the Sr. Draftsman with effect from
'01.01.1973 keeping in view the observations of .£ha£

Bench in S.B} Chicraborty & Ors. W¥s U.0.I. & <Ors.

MA 24/89 decided on 07.02.1991 (paras 15 to 17 “supra.

refer). This aspect of inter-se seniority has also
not been advérted to in the referral judgement of the

Jabalpur Bénth.

42. Fﬁfth.category of Chargemen - Reqularly

appoﬁnted Chargemen-I11 who claim seniority

over cateqories 2 & 3.

We now come to the last éroup of persens who
are aggrieved by the orders bf the Ministry. They are
Chargeman 11 who have either been appointed directly
or b} promptioh froh the feeder \ category of Sr.

Draftsman and SupefviSor & and allied cateaories on or

after 01.01.1973. These appointments}p?omotﬁons were -

made in accordance with the Qecruitment Rules long
before orders were passed either declaring that Sr.
Draftsmen have to be treated aé.Chargemen I& from
01.01.1973 ({para 29 supra refers) or that Supervisor
- "a" and allied categories have to be given 4$eniority
as Chargeman II1  from 01,01.19?3 (orders  dated
17.06.1951 (P 225)). fhese grievances are vo%ced by
the applicants in 0A 91}@3 of the Jabalpur Bench -

AK. Mukhopadhya & Ors.s V¥s U.0.I. & Ors.. - now

Iy
J——_

.
‘
1
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rmnumbéred as (A 2601/94 and 0A 293/03 of the Jabalpur
; _Bench SU.0. Rai & Ors. . Vs U.0.I. & Ors, no
.:fé5Umberédn as 0A-2598/94. Both thése 0A have been
) réferred to‘the Larger Bench by the referra1 order of
;ithe Jabalpur Bench.

43, " Particulars of the four 04 réferred to the

E.Méﬂ@lb_

‘We can first notice some more partiéulars of
four out of five cases that have been référréd»to this
FU11'ééhch. The Sth 0.A. (0.A. ‘No. 350/93 .0f the
;jébé1pur Beﬁch H.é. Ramamurthy and Ahr; Vs. | Union
’fof Tndié.& Ors.), has a1ready_beeh disposed of byA
- éhothérgFu11 Benéh sitting at Jabalpur. Bénch vide
their decision dated 16.11.1994 (Page 179).

"

(i) 0.A. No. 91/93, A.K. Mukhopadhyay and_four others

s, General Manager, Grev Iron Foundary, Jabalpur
) :

and two others.

This is renumbered as 0.A. 2601/94 of the
P-incipal Bench. The appTicants were 'Chargémen
Grase-11 prior to . 01.01.1980.  They appear to have
been dﬁrectWy recruited as. Chargemen Grade-II.f On the
A‘Jﬂdate of fiWing. the 0.A., the first four:'apriééﬁts
’"};'workedxas Chargemen Grade-I while applicant No. 5 Was.
ﬂé\ Assistant Foreman which is a st111 higher
Ihe?r grievance relates to.the hwgher notional
'“:éfgjgr1Ly g1vén to Supervﬁsor'"é“. The Superviscrs
;A" were redesignated as Chargeman Gréde~II w.a.f.

01.01.1980. However, they have been given notional

seniority w.e.f. 01.01.1973 and are placed above the

/
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- applicants in the‘grade of Chargeman Grade-11. This

Ccame to the knowledge of the applicants by the order

of promotion dated- 08.02.1992, #&nnexure A-1 which

‘promotes one N.M. Dikshita, Chargeman Grade-1 to the

post of Assistant Foreman.

This order - has been jssued in pursuance to
the Ordnance Factory Board's letter dated 21.04,1992
Hnnéxuré.A-l(a).. This 1is an-. impbrtant docume;t
because it explains how the combined seniority of all

Technical personnel as. Chargeman 6rade-I1, = Sr.

Draftsman, Supervisor "A"™ (Tech), Sr. Planner, Sr.

Rate Fixer. and Sr. Estimator as on 01.01.1973 has
been revised. It ié contended that whi1eA granting
promotion by Annexure A-1 to Shri N.M. Dikshita and

fixing seniority as on 01.01;1973, the prihcpres of

law laid down in- MA 24/89 (B.B. 'Chakravor%y and

~

Qthers Vs Union of India & Others) (Page 125) have

been ignhored.

THus, in this case the directly récrui%éd
Chargeman Grade-I11, or even those reaularly prompted
as Chargeman-I11 - who are in position after 01.01.1873
are agg?ieved by the seniority given to  the
Supervisors "A" in' the grade of Chargeman-1I from
01.01.1973. This has been referred to in para 42

sSuUpra.

{

T (31) QO.h. 275/93 of Jabalpur Bench, Mannu Lal and 14

Ors. Vs Union of India and another.
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.‘W:»l?f’%ffwTh+s’;is. renunbered as 0A 2591/94 of the

éﬁ%ﬁcipa?;_Bench, These'applicants are é]so agarieved
’b;%thé éeniority 1ist dated 24.01.19%2 feférred to in
fhe first case, DA 26@1/94 (A.K. quhopadhyay & Ors.
Vs:Union of India & Ors.) referredvat (%) supra. They
are also aggrieved by the  subsequent order dated
25.02.1993 (Annexure A-17) which commuhﬁcétes the
ogder dated 23.02.1993 of the Ordnance Factory Board
which reads as follows |

"Subi- Promotion to Foreman/Tech-
Cancellation of.

By reason of the Judgement dt 30-12-51 OM
No.88 of 1991 passed by the Hon'ble CAT
Calcutta the promotion order issued Order
OFB  NO.3265/E(T)/A/NG dt. 31-7-1989 stands
quashed. Accordingly, -the said promotion
order became ncn-existent from 30-12-91. So
the beneficiaries of the said promotion

- order stand reverted. This is subject to
the outcome of pending cases in the Hon'ble
Supreme  Court Viz. SLP Nos.13257/91,
11971/91 (KKM  Nair & others V¥s. =~ U0l &
others and B.K. #&nanthamurthy Vs. UOI &
Others).” . .

(11) DA-275/93 (Jabalpur fench) (K.D. Roy &

T ar

anr. _vs. U.0.1. & Ors.) renumbered as 0A-2537/94).

In ihis caée, the bomp?aiht of the'épp1icants
js that by the impugned Annexure A-7 order dated
23.2L1993 they are souaht ta be reverted. The - main
reason Tor reversion is that this is in pursuance of
the order dated 30.12.1991 of the Calcutta ench in

"OA—§9/91 (Sudhir 'Kumér Mukherijee & Ors. vs.. U.0.1,

{supra) refers. That order of the

to quashing of the seniority list
;E?hd the 6rders -~ of promotion dated
3 . -

. The applicants state that

O
s
Yo
o
O

24.4.1987  and .not on the seniority list dated

27.7.1989, This exactly was the issue in the fifth
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T case referred by the._Jabalpur Bench 0A No.350/93 (H.S. | -

hfll*'ﬁ‘ - Ramamurthy & 4nr.) which has Dbeen disposed of

. separately by the Full Bench sitting at Jabalpur by
the order dated 16.12.94 (page 179}. The Full Bench |
decided to modify the final order of Jabalpur Bench to

save such cases from the mischief of the directions of

that Bench.

(iv) 0A-293/93 (Jaba1bur Pench) (U.D. . Roy &

Anr. ys. U.0.1. & Ors.) renumbered as OA No.2584/34

PB)..
In this case, the applicants are directly
recruited chargeman who have been-appoﬁnted on or ' ‘?’

after 1.1.1973 and are aggrieved by the seniority

given to Supervisors 'A' as Chargeman Grade II. This
. N '
is similar to the casg of Mukhopadhaya referred to

above at serial No.(i).

44, - Procedure followed by the Full Bench.

(1) Considering the nature of the dispute and

thé need felt to settle the disputed issues once and
for all, the Full Bench sittiné af Jatalpur _éave a
direction on 15.12.1994 in 0A 91/93% of that Bench,
i.e. ALK, -Mukﬁopadhyéy Case '(Q.ﬁa .26Gl/§4 of

Principal Bench) as follows ¢

. " The dispute in this petition relates to
’ seniority on the post of Chargeman Grade-11.
After hearing the Tearned counsel of parties
it appeared that appointment to this post
was made from various sources. In the writ
petition only the Union of India and its
officers have been inpleaded as respondents.
The incumbents who have been drawn from
‘various ‘sources have not been .impleaded.
They are <dn large numbers. pccordingly,
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S . their . impleadment = by name would b

. ..o . “dinconvenient. We consider. it appropriate in

- .. - . . order -to g1ve‘fina1ity to the dispute that

o . general notwce be g1ven to all categories of

persons.

This OAV and the cannected O0As were tiien
transferred to the Principal Bench by the order of the
:Hon'ble Chairman. MA  124/95 was  filed by the
'applicants that the partﬁes could be better served if
'the official/respondents (i.e. Govt.) are directed ta
issue the .said notice through a Factory Order.
Suitable directions were given to Gavernment in this
}egard to publtish in a Factory Order, a copy of -the
‘referral judgement of the Jabalpur Bench and also

o ' indicating that  interested parties could .= seek

impleadment.

45.  Such notices - were pub11°h d and - in

response thereto 3Z7 MAs have -been filed in thres OAs
(0A-2601/94 = 301, 0A-2598/94 = 4 and 0A- 2591/94 =22).
We have rejzcted those MAs where the app]wcants sought
imp]eadment as additional app]icanfs and Anot as
additianal respondenfs. Thus .3 MAS in 0A 2598/94
| ;- (U.D. Roy's case), 19 MAs in 0A 2591/94 (Mannu Lal's

case) have been rejected.
46, Thus, we now have in all 305 MAs filed

1n the above O0hAs. They have either ‘fﬁ1ed.‘séparate

the Ohs or'they have sef out their case in

the four  0OAs (ekc1udﬁng 0A

NO.350/1893, . of ""the Jabalpur Bench) referred by the

Jabalpur Bench to the Hon'ble Bench for being disposed
of by a Targsr Bench were pending, there were a number




‘of similar other - applications pending in various

. Benches. By the orders of the Hon'ble Chairman, the

 0as not filed before “the Principal . Bench  were

transferréd to the Principal Bench and he furthar
directed that they should be dispbsed 6f along wWith
the four OAs referred by the Jabalpur Bench ‘tﬁ the
‘Larger Bench. - Thus, we are now dea1ingcwith a batch
~of.42<cases, including the four cases referred by the
Jabé1pur Bench. e have heard all the couhsel who
- appeared for various pékties. | We also gave  an
opportunity to the individuals who appeared in person

and' did hot have .any counsel to assist thenm.

48. Classification of cases.

In spite of the Hon'ble Chairman's order,

there was a dispute that all these other cases are not

3

concerned with the 1issues raised before - this Full

Bench. We have treated A.K.  Mukopadihyay's case (oA

No.2601/94 of Principal Bench) as the main.case for
recording of orders. On 20.3.1995 we took wup each
case separately with a view to classifying them into

three groups:

1) In the first group, there arg 31 cases.
:

These are cases about which both parties

agree that they are properly referred to the

Full Bench.

1) The second group includes 5 cases. These
are cases about which both the parties agree
that they are not concerned with the issues

raised before the Full Bench.

e e
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fihéké~' are 6 cases in the third group.

" These are.cases about which only one party
submits that the issues raised are similar

to the issue raised in the Full Bench cases.

49, We decided that this Full Bench should
deal with a1l those cases about which the parties are
égreedAtHat',they héve been rightly referred to this

. - Bench.

50, In OAs”regarding which there is-dispute

“among the pérties as to whether the 0A pertains to the

s - .
e
N

dispute before. the Full Bench or not, our orders are

givénnat'the’endf

51. " The disputed issues having a class character.

We can now discuss the merits of the disputed
in the £51lowing order:

N D! " Case of Supervisors '4" who have claimed
accelerated promotion. as Chargeman-II on the
basis of the order dated 6.11.1992 of the

Director General Ordnance Factory granting

promotion after completion of two years on

T
%

A A
- ﬁ
27

- Supervisors 'A'who are
Situated Tike those at Serial

Moa.f3) An respect of wham orders have been

“iesués. We take these disputes. . az . far.as. possible,




111)

iv)

 (v)

—_— 2

passed by Courts other than the Supreme

Coyrt_ of India (i.e. judgement of M.P.

High Court dated 4.4.1983 in M.P. 174 of
1381 (Dilip Singh Chauhan § Qthers) and five

other MPs and, decisions of  the Jabaiour

Bench in . B.H. Ananthamurthy's case and

Ravindra Nath Gupta's case (T.A. 322/86 and

TA 104/86).

Case of 50% Senior Draftsmen who have

claimed seniority as Chargeman Grade-I1 from

1.1.1973 based on the judgement of the M.P.

High Court in the Yoginder Pal Singh's case

(M.P. 312/81)..

Case of the residual 50% Senior Draftsmen -

who were not initially given the pay scale
of Rs. =~ 425-700 from 1.1.73 in respect of

whom the Jabalpur Bench of the Tribunal has

passed orders in 0.A. B88/1986 (P. Savita &

176 Others Vs. Union of India & Others).

Case of the Supervisors 'A' and allied '

groups for seniority as Chargeman-11 from

1.1.1973 based on the\judgeménté of ths
tenches -of this Tribunal at Jabalpur (0.4.
182/87, Dharam Nath Singh'sb Case), -~ New
Bombay (TA 440/86, M.P. Saha's case) and
Calcutta (0.4, 495/86, Birendra Nath
Sahoo's case and 0.4. 285/89, Bimal Baran

Chakravorty's case).
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' (v Y~-.Case -of Chacgemanﬁll who have been directly

recruliﬁd on or after 1. 1 1973 or ‘have been

N;~ :aéo- promoted fegu1ar1y> Tfom the feeder

1;4 gfaqes,‘ in accordance with Rules who have a

;if?f,.2 L ' ‘ C | grievqnce agéinst all the above groups in
'i?,ffﬁl_i:”f’ _“' - respect of seniority'as Chargemah—II.

52. Case of ths Supervisors "#4" whg Have claviezd
. . accelerated promotion as Chargeman—II on the

basis of the Director General Ordnance

Factory's circular dated 6.11.1962 (Serial

No. 1 of para 51)7

A :
‘ .As can be seen_from paras 5 to 24 supra, the
oo - sequence of éyents %n regard to these claimants are as
,fo11owé: | |
fi) Claim of »Viremder Kumar and others to get
_; ' 'promoted after completing  two _yéérs of
;;, service as Supervisors A7 on ﬁhe basis of
the _DG&F'S circular dated 6.11.1982 Was
; nega?ived .by the D1v1s1pn Bench' of - the

A11ahabad High Court. In appeal., .the
uuprpme Court a1|oved their cl im in ‘a short
order {(AIR 1981 $C 1775) reprcduced in para

7 supra.

Based on this decision of the Supreme Court,

.}§§%pe Madhya Pradesh High Court allowed M.P.
>CQ;N£§§ 17471961 (Dilip Singh Chauhan's case)
2 L

five other petitions, including M.F.

271987 filed by K.K.M. Nair and others

. - C (para 8 refers). SLP filed against this




(313)

decision was dismissed by the Supreme Court.
Thereupon, a revised seniority was drawn up

dn 20/25f2.1987 }Pagé lS)Agiving antedated

seniority to  all these petitioners.

Petitions were filed by othars befors the

Supreme Court claiming berefits given -to
‘Virender Kumar and others in &IR 1881 SC

1775.  Virender. Kumar &0otheks‘also filed

contempt petition for inplementing  the
Supreme Coﬁrt’s .above - order. These
petitions were heard in detail by the

Supreme Court in Paluru's case (4IR 139903C

L1667, & gist of the order is reproduced at

paras 10 and 11 SUPrAa. The'Supreme Court

held that the petitioners had no right to

accalerated promotion based on éxscutive

instructions de hors the statutory ruies.
The cbntempt petﬂtionf filed by Virender
Kumar and’ others was dizmissed but it was
held &hat they should be granted the same
relief as the petitioners before tﬁe M.P.

High. Court were'given by the decision dated

4,.4.1983 of fhat Court.

Based on this Jjudgement of the Supreme
4

Court, the senicrity of Virender Kumar and
others in Chargeman-I1 and higher grades was

revised by the order of fhe Ordnance Factory

“Board défed 27.7.1989 (Annexure A-B in Mannu

CLal's case - 0.A. 2591/94).

LN\
P
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¢1v) . -~The. revised . senfority list referred to in

Wy

(ii) above, adversely affected - certain
Chargeman=I1 who were ear)ier ranked senior

‘tolthe,petitioners in the M.Ps. disposed of

“'by the M.P. High Court and ‘had been issued

without giving them a hearing. = Hence,
Shishir - Kumar Chattopadhyay & Ors. filed
‘0.4, No. 217.87 impleading all  the
beheficiaries ~of the judgeﬁent of the M.P.

High Court. This O0A was allowed by the

Jabalpur Bench of the Tribunal. The

?mpugned\senﬁorﬁty 1ist was quashed.

Ih» appeal, the’Supreme4Court upheld that

'decisioh of the Tribunal (K.K.M: Nair and;

Ore. Vs. Union.of India, 1993(2) - SCALE

469). An extract of that judgement is

reproduced in paras 20 and 21 supra. It was
heid that, after the circular ~ dated
20.1.1966 was issued (Para 6 refers),

promotion, ‘as Chargeman-1I, could not. be

made just on completion of two years .service

as’ Supervisbr *A¥ and that there was no
legal foundation for  any such  early
promotion.- Hence, such promotions could not
‘be given. This knocked the bottom of the
case lof “the abpe11anté before the ~Supfeme

" Court and hence it was held that the - order

‘\Ada;ﬁed 20/25.2.1987 o g“{\/:[ng ) ante“dé‘ted

el
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njority (vide (1) above) could not be




— %€ —

53.  The learned councel for the applicants
in such cases, (e.g. Mannulal's case 04-2591/94 of
PB)-naﬁelg,-S/Shri V.K." Tankha and §. Nagu cdntended
thét fhé-deﬁisﬁon of the Supreme Court in: Virender
Rumér's.case as modified by the judgement in Paluru's
case, had not been upset by this  Tribunal in
Chatfopadhyay's case, j.e. Q& 217/87. Therefore, the

higher ante-dated seniority given to them by the

) revised seniority 1list dated 27.7.1989 (Annexure A-8

in Mannu Lal's case) could not have been cancellad by
Government. Nor could that seniority Tist have baen

cancelled by Government on the basis of the decision

_of the Ca1cutﬁa Bench in 0.8, 99/91 (Shishir Kumwar

Mukherjee's case) referred to in para 22. In ény case

the Supreme Court's decision in K.K.M. HNair's case
[1993(Z) SCALE 469 wilTl not apply to these persons who

were not parties to that judgement.

54, We have carefully considered these

contentions. Before proceeding on merits, the facts

have to be correctily recorded. The decision of the

Calcutta Bench of the Tribunal on 30.12.91 in C&-99/91

(Sishir Kumar Mukhopadhvay's case) has nothing to do

with Government's decision to cancel the refixation of

seniority done on 27.7.88 (paras 22 & 23 refers).
That order had already been issued by Government on
17.6.91 (page 225). Para 6 (ii) of that order reads

2s under:-

"(i1) Amendments were made to this Seniority
List based on the judgements referred to
above vide orders
No.3265/Seniority/Dip//4/N6 Dt. 20/25.2.87,
29.3.88, 30.3.88, 18.11.88, 13.1.89 . and
17.11.89 Nes.3265/Seniority/Dip/VK/A/NG

T ')lr\

sl
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-~ .dated” 277.89  and 11.6.20 and No
© U100/ isc/A/NG DL 9.4.87 respectively were
issued. ‘

These orders will be treated as cancelled in
view of the judgements dt. 7,14 & 13.2.91
of CAT (Jabalpur) referred to in para 5
“above.”

Therefore the seniority 1ist dated 27.7.89

was cancelled because of the three judgements of the
Jabalpur Bench referred to therein. They are (1) the

judgement  dated 7.2.91  in  MA-24/91  (5.B.

Chékfavorty's céée paras 15 to 17 refer) (i1) the

judgement dated 14 2.91 in 0A-217/87 (Chattopadhyay’s
caSe'(paras 18 3 19 refer) and (111J.Jud9ement dated

13.2.91 in Ok 88/96 (P. Savita's case - paras 40 & 41

) i;
‘,ji‘ ‘ _ refer)g The Miﬁjstry's order dated 17.6.91 does not
?state thé Eeasbns why ‘this revised seniority. was
cahce1}éd‘if' |
. " 55, However, .wé are,safisfied that this
i | . 4 _ .
§ i- - . order is ﬁﬁﬂ]] justi%ied by the de@ision of the
_ ’Supreme,Court in K.K.M. Nair's case. That decision'
T (1993 (2)  SCALE 4695 sealed the fate of the

petitioners before Madhya Pr desh High Court fin

Mi:g_._

M.P, nNo.i74f81 and fwve other petitions who were all
the respondents - in  0A-217/87  filed by  S.K.
Chattbpadh%ay befbre the Jabélpur Bench, nn so far as
their ¢Taims for antedated seniority as Chargeman 11,

relying cn the decision of the Supreme Court in AIR
1981 SC 1775 (Virender Kumar'é case), 15 concerned.

:h respect of these persons the Supreme

¥y held that there was no case for granting

P & i % _ .
gxgia» emn any proqot1on from any earlier date based on the
. |

1‘i~mﬁréy1 'fﬁated 6.11.1982. It is, no doubt, ‘true that
*hev}esnondcnts in 217/87 did not include Virender

Kumar and others who were the beneficiaries of. the




Supreme .Court's judgement in AIR 1981 sSC 1775. But

the Supreme Court clarified in Paluru's case (AIR 1990

SC.166)_that- Virendra Kumar and others can get no |

other reief than what was givén by the M.p. High
Court to the petiticenrs before them in the petitions
No.174/81 and five other petitions. Tﬁat‘ relief,

particu1ak1y the one relating to grant of higher
seniority  based on automatic promotion,  as
Chargeman-11 after completing 2 vyears service  ag

Supervisor 'A' and the consequential revision_of_ thea

seniority  Tist, was struck down by the Jaba]pur;Bench-

in Chattopadhyay's case (04 No.217/87). That decision

in K.K.M. Nair's case. If this is the final decisison

of the Supreme Court in respect of the petitioners

Before the M.P. High Court, Virendra Kumar and others

cannot be given any better benefit, because %0f  the

terms of the jddgement. of the Supreme_ Court in
Paluru's case éupra; which sﬁecifica]?y dispesed pf
the Contempt Petition fFiled by Yirendra Kumar__and
othefs (the appellants in Civil Appeal No.441/91), In
that judgement, the Court'he1d, inter alia ™it would
be appropriate that the appellants in Civi? Appea1
No.441/1981 may aisd be granted the same relief which
was granted to the petitioners in.the Wwrit betﬁtions

before the Madhya Pradesh High Court."™ As stated

above, the benefit given to those petitioners mwas

quashed by ‘ the Tribuﬁa1 in Chattopadhyay's case
(0%-21?/87) and fhis was Qphe1d‘by the Supreme Court.
Hence, no relief is dué to Virendra Kumar and others.
They will also shére‘the fate of the appé11ants before
£he Supreme Court in K.K.M. Nair's case., Tﬁ;refore,

the Annexure A-8 senﬁqrﬁty.1ﬁst dated 27.7.1989 in

of the Jabalpur Bench was upheld by the Suprame Court

I
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« }Méﬁnu1a1’s . case (0A-2591/94) giving - antedated-

.:seﬁibrﬁiﬁ;i@g/Chatgeman fI has no legal foundation and

afhéﬁée ﬁf was . richtly _cancelled * by  Government.

Thereforé, this 0.A. is Tiable to be dismissed.

56.. It s only necessary to add that the

applicants in TA-322/86 and TA-104/84 (i.e. BuH.

CAnantamurthy and Ravinder Nath's cases) decided by the

Jaba1pur~Bench cannot be in a better posﬁtionl than
Virendra Kumar and others and the petitioners befbre
the"MadHya Pradesh High Court. More so, when thé
scope of the directions given by that Bench ﬁni tHese
two TAs was subsequently c1afﬁfied by the order in

review.in M.A. 24/1989 filed by §.B. Chakraborty and

others which has been extracted in para 15 supra. The

..Bench clarified that it was not’ intended to give the

appiicants -in the TAs any higher seniority over those
who had already been promoted as Chargeman-11 * before

them.

K » 7 \ -
-57. One more foot note has to be added. It

will be seen that  the applicants  in both

~ fnanthamurthy's case TA-322/86 and Ravindra Nath's

_ Y
case (TA-104/86) .- decided by the Jabalpur Bench are

Science Graduates (para © refers). Supervisors 'a'’

who were Science Graduates claimed that “Tike

Supervisors At who were diploma holders in

Engineering, they are also entitled to be promoted as

Chargeman-11  after completing two years' service as

Supervisor CYA'. This  was allowed in  B.H.

Ananthamurthy's case supra. But a Full Bench of the

Tribunal sitting at Bombay to hear 0A-169/87 (Abraham

Thomas & 25 Others vs., UOI & Ors.) and a batch of OAs




held on 23.8.90 (page 154) that,»at any rate, the ’.\

circular 6.11.62 aranting promotion on the completion
of two years service as Supervisor TA' never applied
to Science Graduates. On that ground also, these

Science Graduates are not entitled to any eariler

prometion or carlier seniority.

58. In other words, aTW the ¢ategor3es of

persons mentioned in items (i) and (13) of para A1

Y

supra are entitled to promotion gs hargeman 11 only
in sccordance with the recruitment ruies and not from
any earlier date on the basis of the circular dated

6.11.62. ‘Acédrding1y, these persons would reckon the

seniority in the grade of Chargeman IIAonWyAfrom “the .

‘date they were promoted on the basis of the normal

fules and not from the date of completing two yeers

service as Superviscr "AT.

59. Case  of 50% of Senior Draftsmen (item (i33)

This s exemplified by 0A-398/91 of the e
‘ ‘ F oo
Principal Bench  (Asit . Kumar Shreemany & Ors. VS. -

U.O.I. & Ors.). The Third Pav Commission divided the
© Senior Draftsmen into twa categories. 50% wers
recqmmehded the revisad péy scale of Rﬁ.QQSQ?OO,,which
is the same as the revised pay scale recommended 1o
the Chargeman II. The remainiﬁg 50% were recommended
the lower revised pay scale of Rs.380-560 whﬁéh was
alse the pay Scéae given to Suparvisars 'A'.and.al1ied
groups. -An  order dated 4.7.78 appears to have been

passed on these recommeééaﬁﬁons by Government. A COPY

of that order not available in the record before us.
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Accarding to Government, by this ordek;'their decision

. .on thé-bésis_ of  the ‘ Third . Pay Commission's

o

rs

rétbmméndatioh in regard to the Senior Draftsmen was

],'_announéed;r namely, that only.50% of then will get the

T

revised pay scale of Rs.425-700. However, a perusal
| of the judgement of the.M.P. High Court in Yogender
Pal Singh's caée (M.P., No0.312/81) seems to suggest
that . this order amounted to treating the. Senior

Draftsmen as Chargemen II from 1.1.1973.

60. Though the_facts are not fully clear, we
find it necessary to observe-that merely because 50%
of the Senior Draftsmen were granfed from 1.1.1973 the
same scale - (Rs.425-700) as was given té Chargeman II,
’though,;before fhat date. the latter poét carried a
higher pre~revised .scale than the former and was a
post ¢f promotfon, it could not have been concluded or
dec1aréd, wﬁthﬁut any thing more, that such Senior
Draftsmen automatically  became ’ Chargemen II from

1.1.1973. The mere équaXity of the pay scales 4id not

abolish the functional: differences, which obviously.

existed even thereafter. 'On 1,1.1973,,when the pay
scales became equal, the only coﬁseq&ence Was that the
question pf prdmoting Senicr Draftsmen as Chargemen
1I. could not arise b§cau3e, one of the essential
benefﬁts/ingredienfs of promotion is to get a Higher
pay ééaTé.-' But that did not mean that thé;two Poéts

got eﬁth&r’ equated or merged. It anly meant that if

‘~. the Senior Draftsmen were to get Turther promotion

BN

.. _" I R
Stp

*;'théyvshould first gain an entry into the cadre of

Chargeman I1 which could not be automatic. ' This couid
Ay _

L

~not,“have been otherwise even if, after the 4.7.1978

Py

“order was passed, the Senior Draftsmen were .directly




]/4/%21\\\ - ?521-

-prQhoted as..Chargeman 1. without first making them

Chargem§n~'II. The proper course could, perhaps, have

been to give a direction to screen the  Senior

Draftsmen sd as to identify such of them as could be

absarbed as Chargemen II from 1.1.1973, even though no

- promotion was invelved. On that basis, an order  of

’

absorption of such Senior Draftsmen as Chargeman - II

could have been passed and such Senior Draftsmen could

then have been cons{dered te be in the cadre of
Chargemen IT from the date of such ebsorption.
Alternatively, it was open to Governmént to merge,the
cadre of 50% of Semior Draftsmen with the cadre of
Chargemen 1II, ‘as was done in the case of Supervisor
'A" by the orders dated 30.1.1580 w.e.f. = 1.1.1980

{para 28 refers).

6l. Be that as it may, the fact ‘of the
natter is that, that decis%én_of the M.P. High Court
that 50% of the 8enior Draftsmen are entit]ed'ﬁo be
treated as Chargemen 11 from 1.1.19273 in pursuance of

~ad

ciréuTar dated 4.
that date was reiterated ‘by the same Court dn two
subsaquent decisions in M.?; N031944/84 and 195%5/8:
{para 28 refers). It was further held by the Court
that the décisipn should be made applicable hot anly
to the petitioners who appeared before the Court but
to'a11 simitarly éﬁtu;ted persons. The Letters Patent
Appeals in  the Tatter two cases were.dﬁsmﬁsséd, The

-

S.L.P. filed against>the decision in these twa LPAs

was also dismissed by the Supreme Court by the order

dated 28.7.86.

e
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notified orn 9.4.87 (Annexure 6 ibid). In the absence

.—/7_}’_

62. As-thisdecision became final, a revised

senigrity " Tist of 50% of the Draftsmen who had been

given the Vpay scale of Rs.425-700 from 1.1.1973 was
of any other Jjudicial decision to the contrary givirg
any'different direction, the respondents could not

have altered that seniority given to the Sehior

- Draftemen By the above orders. That, in the nutshell,

is the.argument - of Sh. VY.B. Phadnis and Sh. N.Y.
Phadnis, the Tlearned counsel for the applicants in

0A-398/91 {Shreesmany’s case).

63. On the contrary, Sh. Ramesh Darda for

the Government states that subsequent theretoﬁ,.theré_.

has been a ‘direction by the three Benches of the
Tribunal, d.e., Jahalpur, New Bombay & Calcutta to

accord senjority "~ to Supervisors Y4 also frem

- 1.1.1973. 1t is Government's stand that, therefore,

the seriority of Chargemen II on 1.1.1973 was required

to be recast, takihé into account the judgements‘ in
favqur of the Senior Draftsmen and the judgements jn
favour of Supervisors '&7 and allied categories; Both
groups weré. given seniority from  same “date, i.e,

1.1.1973. . Therefore, inter-se-seniority had to be

determined only on'the basis of the ‘inter-se-seniority.

which existed before 1.1.1973.

64. That takes us to a consideration of itenm

fRara 51 at this stage itself as the items (i11)
PN \"{1\\- .

o ",\:J'“ <1i;,r. s . g . 0 . . '
“oand (V) are inter linked. This contention of the

¥y

<, Cai

plausible -explanation of the decision of Government to .

- 8 .

‘meshpﬁardgl at first blush, . appears o be av

S
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recall the. seniority.list issued in 1587 in favour of

the Senior Draftsman. However, on closer scrutiny, we

do not find much merit in this argument.

65. In  the first place, the Jjudgements

delivered by the M.P. " High Court in the

Draftsmen's - cases and the consequential or

Sen

ders

jor

of

seniority issued on 09.04.1987 are all anterior to the

orders of the varicus Benches of the

\

regarding seniority in the case of Supervisars AT,

Secondly, unlike the M.P. High Court's judgemgnts in

the Senior Draftsmen's cases, where the main issues

whether Senidrity should bé given from 1.1.1973 on the -

ground that the same pav scale has already bzen given

from the date was de]ﬁberated at langth on merits.

There is no such discussion in the orders of the

Tribunal in the cases of the Supervisors "A" about the

on the kaziz of the consent given by Governmen
matter of fact, in oné case (T.A. ﬁﬁﬂf&ﬁ of
Bembay Bench) (para 35 refers), it was later
review that no such consent had been gi?en
respondents. Nevertheless the Bench itself

direction in this regard.

66 . What is more important is that in none,

of these cases, two importanf facts were brought to

t. A

found
by

gave

issues of seniority. The orders appear to have passed

S a

in

—~
N

the 2

e

a

.

!

the notice of the Benches. Government's failure in

this regard is 1inexplicable. They failed to

inf

orm

the Benches ' that in the case of the Senior Draftsman,

the High Court of M.P. has already passed specific

orders that they showld be given seniority from

1.1.1973 as  Chargeman Il " and Government shouig,




. _ . ' ,\‘4—-——-<75':_’ ’ ' . ) /
(7 ~ therefore, haQe sought furihar‘ suitable directions w[( S
from the Benches ~as 1o how the inter se sanjority of
Seriior Draftsman “should be - fixed yﬁs—a-vﬁs - the

Supervisors *A' and allied categories in whose favour

the"Qenches gave a similar decision by consent.

'673' In our view, the most serious defau]t qf
Go?qfnment was its'faﬁTure tolbrinq to the notice of
tﬁe penches that a regu\ar‘order absorbing 6f the
Supérvisors‘ 'A' and allied groups as Chargeman Grade
11 w.é.f.‘ 1.1.1980 had been issued by Government‘ by

theif'okdér‘ dated 30.1.1980 (parav38.refers)_and_that

none of the Supervisors Grade & had questioned the

N
i :vé1idity.nf that arder - of . absorptionA in any -
bro;eeding. In the circumstance” that order remains
 uncha11enged and‘ié final.

68. It may be recalled here that the case of
thé Sﬁpervisors,»'ﬁ' -and <aJTﬁed' ,groﬁps isn_ guite
dﬁ?férent from that of the 503 of the - Senfior

\ Draftsmen. The Third Pay Commﬁssﬁon-dﬂd not recommend
\ 'thafithey chould be- given the scale of Rs.425-700 from
| | 1;1;19?3;  They. along with the remaining 50% of the

Senior braftsmen , were placed on a_lesser' pay scale
Rs,360-%E0. Thererqnﬂ Cthey  felt éggrfeved»,and
represenied 10 Government, who vo1untar%1y agréed to
éffer the pay scale of R$¢425-640 from 1.3.1977‘ vide
'fheﬁr';Fdér' dated 21.5.77. Thﬁ; was not-accepted and

TR TR,

“hﬁys,oésApere filed  in the Jabalpur, New Bombay and .

=3f " :CﬁycuEta'Bénches wherein the main.claim was that they

shou1df5e agiven the revised bay scale of: Rs.425-700

1

f;?rqﬁ-l.l.IQYB. 1t is while ﬁﬁspﬁéing of = these

¢

petitions that; at least in 2 cases, Gerrnment alsa




l6- .
appeared to ‘have given its consent that seniority may

3lso be fixed from 1.1.1873. Theée have been referred

to in paras 34 to 37 supra. .

69. In.tﬁe'circumstgnées, we are of the view
fhat’the orders of the Tribunal (paras 34 té 37
»referi, in so far as they conceéﬁ'grant of éeniar%ty
té Supervisors A’ as C%argeman I w.e.f. 1.1.15973,
have to bé treated -as having beeh . given par incur i am
ignoring the most impo}tant ddcument, name]&' the
absorption from 1.1.1980 on{y' of Supervisors as

[y

Chargemen 11 which rémaﬁns unchallenged. We have

already expressed our view (para 59) that even in the.

case of Senior Draftsmen, the proper-order ought to
have been to direct Government ta first issue an order

of their absorption in the cadre of Chargeman II. It

\fs, therefore; strange that neither the order aof.

absorption of Supervisors ~'A'  from 1.1.1960 was-

chaf1enged by any of the applicants in the abbve 04s,
- \
nor was it referred to by Government. Mence, those
orders cannot confer.séniority on Supervfsors At fr§m
a date anterior to .the daté of their absorptﬁon as
“Chargeman L1 and’they cannot disturb the seniority
1awfu11y conferred, on Senior Draftsman frgm 1.1.1973.
70.  We, tﬁerefore,'hold that as on 1.1.1973
50% of the Senio% Drafteman who have been given the
benefit of the revised pay scale of Rs.425-700 have to
be'showq as chargeman-I1 in tefms of the orders of the
M.P. High Coﬁrt' and the‘seniorigy jﬁst so preparad
cou]d not have been altered by Government. Wence, the
applicants in 0A~398/915(A$ﬂ£ Kumaf Sreemany's case)

are entitled to relief on thic basis.
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of;jthér Senior. Draftameh) are . &also

the’ pay“’cale of R :475‘7”5 frnm 1. '1973{

onlx

thfSGndépaéduydﬁbg:fegd;x§¢que*qiyeq{that

'Sénqu-- Dn§f;§men including "the

% bf‘Séniorubrgftsmen.__If,this_be S0, we

“see how the bénefit of tha M.P. High

ment - in  Yegendra 1Pa1_;ahd Cthers (M.P.

and MiP:|1944/84 and. 1955/84) declaring

~

Draftsmen

I

thereof the Sen1or

qet senigrity., Lhargemen II frqm

noa by denme R thws res1dua1 cat@oory ;oﬁ

;? H&wé&éfﬁitﬁe‘Wéérﬁed.Jébélpur Bench has
v herfthat;fhﬁs residual group of Senior
1.1.1980

can get such éeniorﬁty.on1y from
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along-with the Superv1sors Al énd a11%ed Groups wWho
have bcpn abqorbed from thdt date as Charaemer 11. No
doubt, there is a furthef d1rect1on to Government to
'considcr whether they ‘can be given sen1or1ty from
1.1:19?3. 'Apparent1y nc'other order has been‘pa,oed,
_Thié_qrdcr o% the Tribunal has become, fica1, No
Senior»praftsman belonging to this cafegory:éppeafs to
have cha11enged this order. In the circumstance, even
though we are of the view that these Senior Qraftsmen
\couid notf‘have been differentfated,from the. Seniar
Draftsmen in whose case the-orders of M.F. ‘Hﬂgb Court
have been _passed;,‘we are bound to hold fhét tha
benefﬁt'of"chat judaement cannot be given Lo them in
the WﬁgHtﬂ of the Jaanpur - Bench's deciéﬁdh in
0A-88/1986. Hence. such Senior braftsmen can - reckon

seniority as Chiargemen 11 only from 1.1x1980;

73, Lase of reauTaer recruﬁteqwghargemenmll
(e, N3 _gi;g@ra 51) . The>e Chargemen are appo1nted

regularly either Dy way of ‘direct fecruitment'or"by

way of promation on or after 1.1,1973. “Thair dispute

15 yig-a-vis the cenior Draftsien and the Supervisors

"4t and the sllied group referred to shove. | Their

case has heen vehémentWy'putforth by Sh. Tankha aha
sh. K.K. Dutta. fhey stated that as the Rules then
stood Senior.‘Dkéftémen, SUpervﬁsof; ‘Grade ‘'A' and
a1iied Groups were %n the fesder category for

promotion as Charcemen 1. The post of chargmen 11

_ . | -
could also be filled wup by direct ~recruitment of -

outsiderss - In case’ of promotwon. a1l eligible persons
were cOnsideféd. Thosé who did not’ ‘make theé grade had
to cdntﬁnue as Senior Draftsmen or’Supervﬁsors A and

alliad @gories.' Now, by the operation of the

= L

1o
’:-‘."
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judgement - of the M.P. High Caurt, 50% of the Senior
Draftsmen are declared ‘és Chargemen Grade II from

1.1.1973. even thouéh many of them did not make the

(9

grade and . did not gét promoted as Chargemen'li when

their case was considered. It i;. theraetora,
contended Ehat the Senior Draftsmen cannof éteé] a
march over tﬁgse who wefe ’ regu1ér1y prompted_ as
Chargemeq }iI. That érgument a1so appiies to.the‘tése

of Suparvisors 'A'.

5. Before we set out our conclusions we

should rafer to two matters.

7. The 'first is the -a&bWﬁcanjon; ioF
"notional seniority”™ which has been used,ﬁh éome of
the judgements ‘of»the Tribunal. This issue has beén
considéfed' by the Supreme Court in a féw cases. One
such case  is §. Krishna ﬁuftﬁy Vs. Genefa1 Ménager,
NﬁrtherniRaé1way,‘AIR 1987 SC\lSSé (refer}ed(tq by the
M.P. High Court in its decision dated 4.4.83
dﬁspoéihg of 0A-174/1991 ah& 5 o&her petifioﬁefs -

Para 8 refers).  The  appellant = therein = was

unfortunately  not . considered for promotion as

Assistant VYard Master. Thev Railway Administration
themselves discovered the injustice done to the
appellant and set right the mistake vide ité‘ order
dated 10.11.1965. By that time, others similarly
situated aﬁd ﬁuniof fo_the‘app1ﬁcant had been absorbed
as Tfaffﬁc Insg?ctors, j.e., a still hjgher>post. The

appellant's representation was unsuﬁCessfu1 and he

'm09¢d~the High Court uhsucqessfu11y. In the appeal,
gSupﬁeme>Court noted. ‘that he = was entitled to be

‘f:prqmoféd@%s Assistant Yard Master at the appropriate

DR
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+ime but this was not done and this mistake was set
right\on1y in November. 1965. ”Had he been promotéd as
Yard Master -in time, he too should have been absorbad
as Traffic Inépector 1ike others from 1.1.59, Though
he' should normally havé Dbeen appainted . as _Tr&ffﬁc
Insﬁector. on 1.1.59, yet that could not be doﬁe’ by

putting the clock back but. he should be appointed as

Traffic Inspector from the date he_came to the High'

Court i.¢e. 20.12.1987. The Court chservad as

follows:~

™, ..Those who were promoted sariier pight be
adversely affected it owe direct the
appe11ant'3‘appointment as traffic inspector
~with effect from an earlier date. We desist
from doing so.” Co T

However, the Court gave an observation in the

" matter of fixation of pay. 1t held:~

"1t is, therefore, reasonable that the
'appeTWant-éhou1d be fitted into the scale of
pay at a point where full notional seniority
which he would have been'entit1€d to, had
the right thing been done at the right time,
Sis  recognised. Plainiy put, he will he
drawing a satary on 20th December 1967 on
the basis of @ notional appointment as
traffic inspector as on Ist January, 1958."

paras 5 and 6 are ippartant and o are

reproducad halows -

-

5. Vet znother point that arises is as to
what is to happen regarding his arrears of

salary from December 20, 1967 and for the
posi~wrﬁt~petitﬁon pariod. we make it clear
that while ceniority is being “notiohally
evtended to him from 1.1.1959, the appellant
will not be entitled to any salary qua
traffic inspector prior to 20th December,
1967.  However, he “will be entitled to
‘salary on the terms indicated above from
20th  December, 1967 as traffic inspector.
That s tu say, he will be eligible to draw
tie difference between what he has drawn and
what he will be entitled to on the basis we

have earlier indicated n this judgment.

[N
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TDronot1on.
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6. . Thé .appeTlant has a“fuLure and nopru11v

from
perqu

CQUhsé,"Wc need hardly
will - ng
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hwm

the»ordér of the Court 1t was he]d that the serv1éé

1orit, should

Foréman was

be a gazetted post w1th
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;_H. regu1ar recruwtment was

jtn{ttétéd“~ ahd the_~app11cant izwaé h appownted on

8 of thlS Judgtment whwch CApsawns
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'per1od14when the appellant was cUnt1nu1ng on
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ad hcc basis, especwaW\y dur1ng the period
when the post tself was & non- gazetted
post. The appe1\anf was given danijority
w.e.f. January 4, 1957, but the poaf of the
Foreman whwch the appellant was - holding
itself became a qaaetted post since- January
16, 1959. Any oi £ficiation on the post when
it was a non- -gazetted post cannot he hetd i

be a continuous officiation on the post SO
as to entitle the appellant to count that
‘period sowards his contwnous officiation.
The High Court has rightly that  whilz

—/oz-

appointing him on - the B the
recommendation of the Cominission; the  date
of appointment could net have  Phaen

ante-dated and made to be effective Wz T.
January A, 1957. This Court has repeatedly

struck down- and decried any_attampt on _the

part - of the aggowanwgﬂﬁuthur1t e _a
ﬁotwongﬁwnoen jority T from &8 - :
datz, &S gcially,. when th‘s nro
the aniorﬂg f )
“entered intao
‘case respﬂnaent 1 hoi 2%
‘tssistant Director’ of Industries ol
18, 19 J9' on the basis of an “advert?
made ~ in_ the vear 1956 and. on - the
Trebommehddtﬁﬁn of 7 Lhoz Comm1<310n.l His
seniority in the service could riot Have been
affected by, the State Goyvernment, by giving
notional  date  of appointment of . the
“appellant w.e.f. ‘January 4,1 V.." (enphasis
“added)

“Therafare, “Wigher notional seniority cannot

be given to. the  “detrimant of others who have been

D

Yy
£

actually premotec carlier.

4

o

_fS; ‘Ths~ctﬁer judaem t of the oﬁpran“ Fuurt
which runt THs oo@cr atwon an ﬂof énol sen1or1ty ‘is
Gangachar Kar:.vs}' Durqucharan_randa ana Jra., 1995
(30) ATC]SAQf '_1hat waq a case where the ' ssue of
senjority aruse 'f%om the retrcspec 1ve promotwon fof

the appellant. The Court has held as;follows:-

™ Thas Vﬁew of the’ Migh Courte seéms to be

unassailal hle for the rucson that once the
first rvspondtnt was  granted pro forma
pronotwon retrospectivly his seniority had
to be fixed from the date on which he was
granted such promotion. [t is nobody's case
toany condition was imposed in regard to

i ority wnwle :@rmwttwna him to repatriate
+¢ the cadre of Laboratory pssistant nor i3
it anybody's case that +hg decision of the
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'Government to grant him  promotion
retrospectively was qualified-by a condition
that he will not be entitled to seniority.
1f he was granted retrospective promotion
without any qualification whatsoever the
_High Court is right that his senicrity must
be determined on the basis.as if he had

" continued in his parent ueparfwent retaining
his orwgwnal senjority”

This implies that it is not always necessary

‘that retrospective promoticn should also  he

accompanied by retrospective seniority. A condition

q
1

(&8

could be laid down.as to what limited benefits wou

4

£y

[

accrue in  respect of retrospective promstion. {in
could deny the benefit of retrospective seniority in
suitable cases.

-~

It will be seen that such ciarificetion has

 been given by the M.P. 1igh Cour t in the .extract

'reproduced in para 11 Supra Such a clarification was

“given respectﬁvely' by “the Jabalpur Bench and the

N

Calcutta Benches in  M.A 24/89 - §.8.  Chekravorty's

case raferred to in paras 15 to 17 and in O.A. 202789

a

2iran Chakeavarty's case referred to in para 37.

79,  The other is about the possibilities of

reversion on the implementaticn. of this. orcer

and what principle should be followed.

~

This was recentlv examined in the order dated

'“28.9:95 disposing of 04-695/93 Chatter Singh and

other¢ v ?ﬁ Union of India and two other 0As to which

SGne of us . ( Mri N.Y. Krishnan) was a party. It was

T hekd‘%n;ﬁara 34 therein as under:-
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34, We, howeve"
directions given

hote . th

in

n Gaka's ca seﬁ the

nothing which anowd; reversion,
0 be ordered. In our view, there wi

no need for reversion if the only p

to give & person,

promoted to ~a higher post, that
frem an earlier date.

4n, therefore, entitled to
promction  from 1.1.87. If he
A

for promotion from

altarnative to creat

post .af UDC

who has

.

l.l‘i.u. PR
ion of & sup
from 1.1.87 to 3%1.
. a vacant post exists T
" But- there can be no question of

any one of the UDCs aLtUd11v

1.1.187 on the around that it
of X' ito be promotad then. bac

retrospective reversi

On tha contrary, if
LOC at present  and on the

revised seniority it

have besn considered f

from 1.1.87, a prorien of rave

roion could .
arise. “QC\SQaTI]V WY has to he promoted
as UDC from 1.1.87 for which a supernumerary
post has %o bhe created if he cannot be
adiusted against gxwﬁtﬁrg wﬂcaﬂcy' But none
can insist that, for his cont 1ﬂ'4nq as  URC
in  the press *Hat t
shonid  contint

XY the total e
sanctionad 1~ ¢
would surely bp i
iur‘orm-at ubc dﬂd cre vy T

accommoadat "Wl ag a UDC,  In other  words,
the negd ror reversion can possibly arise
only if (3} the emplovee is not holding at
presan’ *hc post for appointmant Yo which he
is 10und R T “'1q101“ from yspective
date ana Eﬁﬁ) the cadre i3 Futt and
he  cannot bc accommodgated. 3 wiil
be of the iunlormost pevrson holding  that
post  at  present and not of the person who
was  actually puOWut”d in the past in place
of the nperson now fOJ“( to be antitled to
promotion  then. edlass to s8Y. in
appronriate casgs, Courts © have  given

directions that even
need not ba mads.”

Trat obser

apply in respect of reversions

G (=

olready
promotion

re
quir
11

[

e ¥

U‘f\)

@ Goous

sroblem s

been

For example, a

hig

LDC
X' has already been prumoted as a UDC from
1.1.92. He  has now bsen given a
geniority as LDC by orders of

10r

promoted  on

was the turn

causag such  a

on wonild be had An law.
Y ocontim . A

in such cases reversion

vation, mutatis mut

if neaded.

andis,

5

1
1

|
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To summarise. in our view, the various

categories of Chargeman. should be placed in the

Fo11ow?ng' order 'which will represent their

inter-se-seniority.

(i1)

(131)

The first lot of persons would be

those who have  been regularly

“appointed or promoted as Chargeman

~

Grade-I11 before 1.1.1573.

We declare that 50% of the Senior

pay

Draftsmen, 1in whose case tn
scales were revisad and who have
been given seniority from 1.1.1873

as - a result of the judgement of the

'M.P.  High Court, should be placed

“next in  the seniority 1ist as on

@

1.1.1973. ° They will be  placed

enbloc helow the parsons referred to

at (1) above as .also thise persons

?ho have been regularly appointed as
Chargeman-11" “on 1.1.1973, in

accordance with the recruitment

rules then in force, either on the

‘basis of promotion or on the basis

of direct recruitment.

Mext to them in the seniority Tlist
would be the category of Chargeman
Grade-11 who have been regularly

aﬁpoﬁnted after 1.1.1973 and upta

.1.1.80veither~by way of promoticn or

\V7
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by way -of direct recruitment, in

accordance with  the recruitment

ruWeé.

This  would .be fo\iowed hy the
Supervﬁsors ' aﬁd allied
categorﬁes and the remaining 50% of
the Sr. .Draft$men who had not been
givan the pay scale of ?3‘425—7G0
from o 1.1.1973. The

inter-se-seniority of the persons

.

comprising this group. namely, the

Suparvisors at o etc. egtc. and
genior Draftsmen w311 be decided on

th

¥}

basis of the senjority which
axisted between them Ammadiately

prior to 1.1.1930.

No group of Superviosr Thtoas

entitled to an eﬁriier date of

oromotion  as Chargeman Grade-I1-

merely because of the Ordnance
Factory's circular dated 6.11.1962,
after that circular was notified on
26.1.65.

We declare that. in the 1icht of the

judgement of the Supreme Court 1in

K. K M. Nair's case (1993)(2) SCALE‘

4692)no benefit of higher seniority

can be given to the petitioners'

Virender Kumar and Ors. in AIR 1981

5¢ 1775, the petitioners in the

b

Y
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batch of Misc. Petitions 174/81 and

five others decided by the H.P.

" High  COurt  on 4.4.1983,  the
) applicants A{H> Ta No.322/86 and TA

No.104/86 (B.H. Ahanta Moorthy's

case and Ravinder Gupta's case).
Hc¢ordﬁﬁgiy, a1i these bersons will
count their'seniority aé Chargeman
Grade-I1 ohdy from the dafes on
which they were actQa11y promoted in
accordance with  the recruitment

rules.

We furthér déc?afe'that the orders
of Government quaéhing the senﬁprﬁty
list dated 27.7.89, issued as a
cqnsequéﬁce of the judgement in
Palurus case (AIR 1990 SC 1775),
(Para 12 refers) (Annexure A-8 of
Hannulal's case, 0.A.  2591/1994)
are valid in the 1ight of the above

iudaement.

As a result of the above

orders/declaraticons about the manner

in ‘which the  seniority of

Chargeman-11 commencing from

1.1.1973 to 1.1.1983 should  be

 fixed, it would be necessary to

review the pkomdtions made to the

higher agrades. This would be done

yearwise fﬁr'/é11 categories. We

- make it clear that if it is found
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that any person was prombted in th

past who ~was not due for such

promotion, no action can be taken by

the Government to make any recovery

ix)

from him bécause he had already

worked on a higher post of promotion .

on the basis -of validly  issued
orders of promotion. In so far aé
the reversion 18 concerned, the
principles have heen stated in para

79 supra.

There are other orders which revised

the pay “scales of draftsman and

senior draffsman. Wa are nat
concerned  whether the  benefit
thereaf ‘haS heen given to the three
categorﬁes of senior  draftsman
Viz.;(i) those who have been treated
as Chargemen-1I from 1.1.1973  (i1)
those who havé‘been merced in the
category  of Chargemen 11 from
L 1.1960 and (ii1) those appointed
as such after 1.1.80, if any. To
forésta11 fUrther compWﬂcations; we
decWaEe that merely because they
have Dbecome sntitled to any Day
scalg higher than Rs.425—?00,§t will

not, ipsc facto, mean that they are

equivalent 1o any category of post

“higher than Chargeman-11 and they

caphot claim any benefit based on

that higher pay scale.

‘—lm_‘J»‘-T, 1

\p,}.f |
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81. We now take up the disposal of the 0As

Y

referred to the Full Bench by the Jabalpur Bench »of
the Tribunal in its order aated.12.8.93 as well as the
other 0As .which have been .referred to wus by the
Hon'ble Chafrman} We shall fﬂ?ét take up the four LG
referred td bs by the Jabalpur Bench.

A

) 0h  M0.91/93  (Jabalpur . Bench) _ (A.K.

Mukhopadhvay & 4  others Vs. General

Manacer. Grey Lron Foundary, Jabslpur grd 2

others) renumbered —as 0A No.2601/94 (PB):

3 and
/
1) 0A No.293/93 (Jabalpur Bench) (U.D. .Rai &
Ors. _vs. U.0.1. 3 Ors.) renumbered as OA
No.2h98/84 (PB)
These are cases of directly recruited
Charageman Grade 11 aggrieved by the seniority given to
Supervisor 'A* from 1.1.1973. Accordingly, Jin the
% ‘ seniocrity Tist, their place will be in accordance with

sub-para (iii) cf para 80 (supra). They would be

entitled to all consequential benefits on that basis.

141) 0A No.275/93 (Jabalpur Bench) (Mannu Lal:and

14 others vs. U.0.1. & Anr.) renumbered as

0A No.2591/94 (PB).

7 4, o This relates to the claim for accelerated
B *;t.'l {; ‘i’l}i\ :
Rl i

Y_FS’ ¥,

h)
Ao . . .
Fiond on the basis of the circular  dated

3

e 62 accordinaly, they are nat entitled to any
L A .
~reliet 7in terms of the declaration in sub-para (vi) of

(97
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para-80 (supra). The applicants "will count their

seniority as Chargeman Grade I1I only from the date on
which they were initially promoted in accordance with

the rules.

iv) 08 No.276/93 (Jabalpur Bench) K.D. Raoy and

another Vs. U.0.I. & others) renumbered as

0A No.2597/94 (PB).

This is somewhat different from the cases

mentioned above. This case vs similar to OA No.350/93

N

(Jabalpur Bench) (H.S. Ramamoorthy & Anr. V& .
U.0.1. & Ors.) referred to in the referral order

dated 12.8.1993 of the Jabalpur Béﬂch. That OA has

already been disposed of by the Full pench sitting at

Jéba1pur by the judgement dated i6.12;1994 (page 1793,
The orders of promotion of the applicants to the bost
of Foreman (i.e. Annexufe a-4 and Annexure_A;S) ~are
based on the seniority list of 24.7.1987 (Annexure
pa-6). Therefore, they ought not to have been affected

by the order of the Calcuita Bench of the Tribunal

dated 30.12.1%91  in 04 No.99/91  (Sudhir Kumar

Mulkher jee 8 Ors. vs. u.0.1. '8 Ors.) which is hased
3 : , : ,
on the fact that the seniority'1ist dated 27.7.1988

imitar

€

has been cancei1ed by Government. It s in s
cifcumstances ~that she Full Bench which decided 04
No.350/93 (Jabalpur hench) had modified the first
sentence of para 6 of thg_judgement'in that case to
read as follows by éddﬁné the emphasized portion., at
the end of the sentence S0 as to restrict ~1its

operation:

NPraad




.Full Bench.. 'n

*w“* a11owfthws é@pllto

'"Accord1ngly
atad

.quashing .. the, promot
.and 29.9.89 sd fé
- private resgonﬂent”’wn t.‘

*V‘ o v {
;ﬁThj§ matte «waa not argueo"

xl'.
Vi T1 p

similar matter’

placed before the - D1v1swon Bench

the judgement of: the - Full, Bench in. OA No 350/93 of gﬁﬁ" -

Jabalpur Bench (pa§é4179)§~_4+wzu”vhﬁ

8z, .Weahow;deatQWithgthéfgase?QPr<“

this Full Bench by the HOﬁ‘bW CHa‘rran«

o
R ‘ {1
St N

- :83., . The. fo1low1nq OAS dre ne ﬂgc of d rectly
T ATt S

recruwtedeor reguWar]y promoted Chargemnn ur de 11 and

are similar to the;cas&ggf, u«hopadhyay referred to 1n

para 80+L7 & T abov.‘ ca¢e§ ;
. . T o el i
the seniority yf the - apprcanta as-. Charqeman II w111

be ﬂﬁ”écéoﬁaancé~ w1th cub paras:(iii), 80

(supra): - - - .
) B - G dunsd
1. 08 No. 2592/94 (ps) OA £48/94 (Jaba1pur

>Q;K. mqkh? ieg js[nU 0 1. & Anr._

5t oA Nbi2593/94..(PB) = 0A:427/31  (Jabalour)

o Chet Ransyermaig fnriiivs. "Us0.1.. &:0rs.

S0

3.7 O Mo 22594750 CepB) = [04-812/03 " (Jabslpury -
s, - Tapan ’Kuﬁé?gthéfférﬁeef&?Ors;¥ vs. U.0.1.

1") : L . “ . “.:1’, . i A ’ ‘ - -

4. =. 0A_245/94 (Jabalpur)

G. Sukesah’& Ahrﬁ‘Vs:"U;O.I..& Ors.

' . ~
e I PR
s
Ny -
- - - s
“ o -
g ' cx
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5. 04 No.2600/94 (PB) = 0A 290/94 (Jabalpur)
Somnath Basak & Ors. vs. U.O.I.v8'0rs.

6. DA No.76/95 (PB)_ = 0A-936/93 (Calcutta).

Parbir_Kumar Maiumdar vs. U.0.1. % Ors.

7. 04 No.77/95 (PBY = OA 6€81/34 (Calzuttal)
. - AnutoshABaishva'vs. U.0.1. & Anr.

8. 0A No.79/95 (PB) = OA 682/94 (Calcutta)
Ashutosh Bhattacharva & Ors. Vs. U.0.1. &
_O_ﬁ?z,-. ’

5,  0A-1411/95 (P8) = OA 222/95 (Bombay)
AERilash Basak Vs, ~U:0F1. “8:0Fs.

10, 0A No.B54/9% (PBy Asit Kumar Hazra ' Ve.
U.0:1.- % Ors. | ‘

11. 0A No.855/95 (PB) Subhash Chandra & 0Ofs.

V§.~Vﬂigy1} & Ors,

They would be entitled to 211 cohsequential

henefits on that basis.

84 - <The - following - cases —-concern the
ceniority of Senior Draftsmen, whose - ctaim  for
sehﬁorityi“as Chérgeman‘-Gradé?I{~ w%th~-effect~'fkom‘
1.1.1973,;*Has‘been;a110wéd by us. Aécbrdihg1y, their
seniority a; CHargemaH'II Wwill be fixed in terms af
sub para'(ii)i of péka 80 ($Upra)."ﬂ”Th¢y will “be
entitled to 'conéequéntiél benefitévfh terms of those

directions:

"“\{\Q.

P e WO LN
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1. 0A No.398/91 (P3) Asit Kumar Sreemany &

others vs., U.0.1. & Ors.

2. 0A No.2671/92 (PB) = QA 526/89 (Hyderabad)
R.K. _Chattarai Vs. Chairman, drdﬁ;g&g

Factory & énr.

3. 0A No.2151/93 (PB) S.K. Roy & Crs. Vs,

U.0.I. & Ors.

85. The following céses are of ‘apQTﬁcants
who have claimed accelerated promo{ﬁon based on  the
circular dated 6.11.1962.  These cases are similar to
that of Mannu Lal & Ors. referred- to 'at para 81
(3317, 'Accordjnqu; all these applicants will count
their seniority as Chargeman Grade fl only fr@m the
date of their regular appointment in accokdance' wﬂth
the ruTes as mentﬁoned in sub-para (vﬁf of“para 50

{supra):

1. 04" 2589/04 (PB) = 0A Z1%/87 (Jabalpur) ©.D.

Uakhande and Ors. ws. U.0.1. & Qrs.

2. 0a. 61/95 (PB). = 04 1237/93 (Bombay) B.M.
Chaturvedi vs, U.0.1. & OréL

3. A _63/85 (PB) = OA 170/94 (Bombay)

. 5.C. Sarkar vs. U.0.I.

0A 64/95 (PB) = 0A 152/94 (Bombay} Virendera

Kumar & Ors. wvs. U.0.1. & Ors.

'\%“z
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s A 82/95 (PB) = DA 496/95 (A1lahabad) S.C.

Ardra & Anr. vs. U.0.1. & Ors.

6. oA §6/95 (PB) = 0A 952/94 (#11ahabad)

Surjeet Lal Kapoor vs. U.0.1.. & Ors.

5. The following cases are filed by

<o

Supervisors 'A'. These are for claiming seniority as

Chargeman from 1.1.1973 along with consesliential

benefits. We have held that they can be trazated  as
Chargeman. only from 1.1.1980. pccordingly, their
seniority as Chargeman Grade 11 would be in accordance

with sub para {iv) of pafa 30 (supra):

1. g4 2596/94 (PB) = 0A 856/33 {Jabalpur)

5 K. Narain and Ors. ve. U.0.1. & Ors.

2. 0A 14/95 (PB) = 04 246/94 (Hyderabad)

T.Satyanarayana Vs. ULQ;I. & Ors.,

3. 04 15735 (PEY = 0OA 354/94 (Hyderabad)

5. Gancadharappa vs. U.0.1. 5 Ors.

i on £0/95 (PB) = OA_1382/93 (Calcutta)

Mihir Kumar Chatterii vs. U.0.L. & Qrs.

27. pAc  mentioned above. on scrutiny, we
found that some of the cases referred Ev the Hon'ble
Chairman to this Full Bench for disposal along with
the cases referred by the Jabalpur Bench do not really

pertain to Full Bench matters under our consideration.

These are disposed of as follows:-

/
(

——
T
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(1) 0A__ N0.2602/94 (pR) = Th 23/87
&Jéba]gurl
Harﬁdas Singh Kanwara ¥s. U.0.1.

This was a civil suit in the Court of yIIth

Civi] Judge. Class-11 Jabalpur. As seen from the

plaint, the grievance of the plaintiff is that his
name was excluded from the 1ist of Assistant Foreman

(Mechanical) prepared on 11.12.1979 on the basis of
: 7

the DPC recommendations. Obviously, this is a cise of

)

Csimple promotion. accordingly,- we direct that this CA

be placed before “the Division Bench for expeditious

~disposal as this is a Transferred application af 1557,

(i1)  0A  No.78/95 (P8) = Qb 1i87/92

(Calcutta)

Pranab Kumar Rov & Ors. vs. U.0.1.

The app]icénts were initially appointed under
the Director General of Inspectjdn. Thereafter, oﬁ
20.11,198§; s decision was taken to transfer them to
the jurisdiction of the Direcdtor General of Ordnance
Factories. Their claim. 1s that thsereafter 'their
seniority has not beeh properly fixed. This s

similar to O& 350/93 referred to the Full Bench by the

Jabalpur Bench in which a decision has already been’

rendered on 12.8.1993 as nentioned in €ub para (iv) of
para 80 (supra). Far the reasons mentioned therein,

this matter may aléd be placed before a Division Bench

" along with a copy of the judgement dated 12.8.1993 of

‘the Fill Bench referred to above.

_:‘\ ;
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(iii) -0A No.81/95 (PB) = 0A _ 229/94

(Jaba]gurér
D, Pal & Ors. vs. U.0.1.

, Thei grievance in this case 1s sﬁmﬁ1af to OA
No.276/93; Qf.AthevJaba1pur Bench referred to éh sub
pahaA(iyl.;Apara 80 (supra). The claim of‘ the
applicants iz that there was no case of reverting them
on the basis of the judgement of the Jabalpur Behch in
o0& NO.99/91 (Sudhir Kumar Mukhopadhyaya . vé.U.O.I;)
because they- are Chemical Engineers and the judgenent

of}the Jabalpur Bench refers to Mechanical Engineers.

This also can be considered by a Division Bench before.
-whom}the case shall be placed along with a copy of the

judgement of the Full Bench in O0A No.350/93 of the

Jabalpur Bench (page 179) referred to earlier.

(iv) 04 172/95 (PB) = QA 235/94 (Madras)

A.5.R, Krishnamoarthy 8 0rs. ¥S.

y.g.I1. & Ors.

The agrievance of the applicants is totally
diffarent from the issues cpnsﬁdered by the Full
Rench. Their grievance is fhét persons appointed
subsequent to fhem "to do the same work of Russian
translation have been promoted whiie they have not
been promoted. Thig is a matter unrelated to the
jesues considered by us and, therefore. we direct that
this 0A be placed hefore a Division gench for disposal

according to law.

[N
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: 38.‘ Next we come to~é group 6f six .;ééés
about which there 56 a dispute as to whether tha?.
concern the issues referred to this Full Bench or not.
We have scrut1n1sed the cases and‘ ‘Qe found that
excepting for one case (OA NOL259S/94 (PB) .= 0A
No.19/91 - A.N. Mukherjee vs. U.0.I. & Ors.) the
rehaihﬁné 5 cases h*ve been rightly referred to thP

Full Bénch. Those Y cases are d1sposed of as fo1lows'

(1) 0A No.2669/92 (PB) = OA 720-CH/88

NG 0A No.2670/82 (P8) = 04 94“’38

(Allahabad)
. r. gabharnal & Ors. Vs, U.0.1. &

Both thcsp 0A~ concern cla1m~ made by Senwor
Draftémen BQBTHbt the seniority granted to them as
Chargehan_ 11 from 1.1.1973 ‘beﬁng sought to be
disturbed- by p1écﬁng above then Supervﬁsﬁr At and
allicd categoriss wio have also been deciared to be
Charseman 11 from the same date. The Senior Dra?tsmen
in these two QAs  are entitled to the benefit of‘ the
dec]aration in sub—para (i1) of para 280 in case they

belong to the 562 of the Senicr Dva‘tomen who are

Vet
<

:Qﬁyenrgenior%ty fraom 1.1;1973 conaequent upon the

B e \‘ N ] . o
depd%ﬁp@ of the Madhya Pradesh High Court. In case

they bgkona to .the Tleft out category of Senior

they will be entitled to the benefit of
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para (iv) of para 80. The respondents are directed to

examine the issues from this angle and paSS»necesséry

orders.

(i11)  0A No.2590/94 = 0A 442/93 (Jabalpur)

Samar Kanti Ghosh vs. U.0.1. & Ors.

Thé .applicant is directly recruited>Chargemén
Grade II.  His claim is similar to that of

Mukhopadhyay - & Ors. referred to in para 43,  His

seniority will be in accordance with sub para (ii%) of

~para 80 (supra).

(iv) 04 83/95 (PB) = 0A 875/893 (A11ahabad)

M.P. Singh & Ors. vs. U.0.1. & Ors.

(v) 04 84/95 (PB) = 0A 197/94 (A11ahabad)

Hans Raj Taneja & Ors. vs. U.0.1. & Ors.

‘The aoplicants in these OAé seek the benefit
of ear]ier” promotion as Chargeman on the basis of the
circular dated 6.11.1962 of the Director General of
Ordnance Factories. Therefore. their claims  are
similar to that of Mannu Lal and others (0& No.275/93
of Jabalpur Bench and renumbered as DA No.2591/94 (P8
referred té iﬁ bara 14 above. As held in sub baras
(v) and (vi) of para 80 supra, they ére not. entitled
to any earlier promotibn. They _wi11 count ?heﬁr
seniorﬁty. as Chargeman 11 only from the dates they
were actually pfomoted in  accordance with  the

Recruitment Rules.

7L
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22, -, We naw come to the last qgroup, namsiy,

+these rasss  whkich, undisputedly, have tc'be. ranitned
ts the Division Bench for disposal asscording to  Taw.
There are five cases in this group as per particulars

given below:

(1) 04 No.292/90 K.B. Mehta vs. U.0.1.

& Ors.

(2) 04 No.294/90 R.H. Singh vs. U.0.]

& Ors.

(3) 0A No.326/790 DoN. Trivedy vs, U, 0,1,

A

(4) 0A__Nm,25E88/94 (PB)Y = 084 379/87

nur) Rajkumar Ramkishore

Pazhine & Ors. vs., U.0.1. & Ors.

(5) QA Mo.85/95 (PB) = O0A _1029/94

{81 1ahahad) Devinder Pal Gupta VS,

k) ©U.D.I. & Gra.

G, To this agroup should alzo be added QAS
Ne.2B25/24 (PB) = 04 No.19/31 (Jabaipur)  (A.N.
Mukheriee vs. U.0.I. & Ors.) of the list of disputed
cases referred to in para 88,l We direct that thesa

P S
cases be place

PR

hefere a Divisicn Banch for dispozal

in accordance with law. However, a copy of para 80 of

"x,niﬁgk(o}der. shculd be placed with the record of each

- n

7

> 2 "=’\ ' 3 AL.:;_ \ e e . .
com ) . case sosthat, the Division Bench could consult those

My

directions for such use as it thinks fit.
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91. We have thus | given our. general
conclusions in paral80 (s&pra) and we have given our
'direct#ons in regard to the 43 cases which have been
.referred tc us in paras 81-89. The orﬁgina1 of this
der shall be placed in  DA-2601/94 (PBY ALK
Mukhopadhyay & 4 others vs. General Manager, Grey
Iron Foundary, Jabalpur and 2 others) formerly OA
No.91/93 of Jabalpur Berich. Copies duly authenticated
by the Registry _méy be placed in all the other OAs
dﬁsp&sed of s a Full Bench case.. Where the 0A has
heen remanded to the Division Bench an axtract of DAra
80 supra should be hWaced in sach case as é1so any

other document directed to be sent along: with that

judgement. The Chairman and Dirsctor Genera1,'

Ordnance Factory Board, Calcutta is directed to-notify
as a Factory Order a copy of our. order from para 51

onwards for general information.

92, We notice that certain  interim
directions have been given by the various Benches in
sone of the cases hwefore us., 1he individual cases

pere not argued before us. We sre, therefore, not in

a position te pass any further orders in this resard.

Wowewver, the irterm orders will naturally abide by the

final orders opassed by us. In order to ensure that
there is no ambiguity about this matter, ﬁt is open to
either pafty to seck further directions from the
appropriate D%vﬁsicn.Benches in each individual case

about the Cinterim order already passed. CIf for this

purpose the parties feel that it would be more

‘convenient that the 0A may be transferred to the
pench, where 1t Was originally filed, it.is open 1o

seel the crders of the Hon'ble Chairman.

c— ey
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a3.. e p)éce on record the wvaluable
assistance rendered by the counsel whq appeared before

. Us.

(Smt.. Lakshmi Swaminathan) (A.V. Haridasan) (N.V. Krishnan)

Mambar (J) Vice~Chairman(J) Acting Chairman

"Sanju'
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