CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
Original Application No. 847 of 1985
New Delhi, this the 2nd day of December, <33¢ -

HON’BLE MR. A.V. HARIDASAN, V.C.(J) P
HON’BLE MR. R.K. AHOOJA, M (A) \

Sh. Gajraj Singh, Roll No. 71105, S/0
Sh. Raghubir Singh Yadav, R/0 Village
Majrs Khurd, P.O. Majri Kalan,
Tehsii-Behrod, Distt. Alwar (Rajasthan)
-~ APPLICANT.
(By Advocate Sh. L.C.Rajput)
Versus
1. The Lt. Governor, National Capital
Territory of Delhi, Raj Niwas,
Delhi.
2. Commissioner of Police, Deihn
Police, Police Headguarters,
I.P.Estate, New Delhi.
3. D.C.P., III Bn. DAP, Kingsway
Camp, NPL, Delhi.
- ~RESPONDENTS

{By Advocate -5Sh. Anoop Bagai)

ORDER (ORAL)

By Hon’ble Mr. R.K. Ahooja, M (A)

The applicant who appiied for the post of 3
Constable under Delhi Folice, 1is aggrieved Oy the

decision of the respondents to cancel his cancdidature on

the allaged ground of concealing information regarcinrs s
criminal case pending against him.

. S\(/La_,,
z. The applicant’s ¢ase that he had been Faize

involved in a criminal case instituted by F.I.R. N~ 47

Staticn, Mathanda. However, he was acaguitted b+, tre
Court of Additional Chief Judicial Magistrate ov Cou-' 'z
order dated 16.9.1990. He applied for and appearec <cor

selection as a Constable in Delhi Police at Cistt, 3.
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on 5.1.1994, On his selection, he was caliec .upon  to |

fill the attestation form Column No. Tinwtherec*® asked

for information whether the applicant was ever nyoived
in any criminal proceeding. The applicant replied 11 the
negative in the knowledge that he had been acguitied Oy
the Criminal Court and the case against him closec His

grievance is that, by the impugned order, the respondents

without giving him any notice rejected his canc:dature.

LA

He has come before the Tribunal seeking a directions ¢

-

the respondents to enlist his name as per the se actio:

held on 5.1.1994 and to give him appointment and VAT SINg

as per rules.

3. The OA is resisted by the respondents.

4, we have heard counsel on both sides. earnes

H]

counsel for the applicant, Sh. L.C.Rajpur submit: that

i

the applicant was only 16 years of age when tne CTaming .

case, in Qquestion, was instituted. It was a mat e- S

A
3
@

family dispute and did not reflect normal turpitude.
Ccited one judgement in OA 2170/1992 decided on 07..4. 7937

- Shish Pal Vs. Union of 1Indija & rs. where:y -

similar circumstances the orders of cancellat;q - ot
candidature o¢f the applicant were guashec arg tre
respondents were directed to give the appointment : the

applicant.,

S, Sh. Ancop Bagai, learned counsel has. however
shown us a Copy oOf the orders of the Hon’ble Suoreme

Court n Civil Appeal No. 13231 of 1993 Delh:i
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Administration through its Chief Secretary & Ors.

f2
197

Sushil Kumar. The Hon’ble Supreme Court, in this

have observed as follows:-

Court,

for by the applicant since the applicant adm--teg' .
not rec

the attestation form and on discovering this fac:

"It 1is seen that verification of the
character and anteuedents ‘s one of the
important criteria to test whether the
selected candidate is suitable to a post
under the State. Though he wWas
physically found fit, passed the written
.

test and interview and was provisiona
selected, on account of his antece
record, the appointing authority foun
not desirable to appoint a person of
record as a Constable to the discip!
force. The view taken by the appoin
authority 1in the backgrcound of the
cannot be said to be unwarranted.
Tribunal, therefore, was who
unjustified 1in giving the direction
reconsideration of his case. Though
was discharged or acqguitted of
criminal offences, the same has noth
to do with the question. What would
relevant 1is that conduct or character
the candidate to be appcinted to
service and not the actual
thereof. If the actual result happen d
to be in a particular way., the law will
take <care of the conseguences. The
consideration relevant toc the case is cof
the antecedents of the candidate.
Appointing authority, therefore. hHa
rightly focussed this aspect and foun
him not desirable to appoint him to th

. "
service.,
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In visew of the law laid down by the Horn'b &

there 1is noO scope to consider the reliefs

ord the fact of the criminal case agains

appointing authority found him unsuitable for appc

to the

Sle

Police force. As regards, the point ra sed



(4)
iearned counsel for the applicant that no nrotice was
given to the applicant before cancelling his cand caturs
We find that since he had not acquired any indefesaszib e
right for appointment under the respondents, no ~otics

was required to be given in the matter.

~J

The ©O.A. 1is accordingly dismissed. No sraer as

x
(0
(R.K. AHOGIA) ~ (A.V. HARIDASAN)
MEMBER (A) VICE CHAIRMAN (J)
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