Cantral ﬁdmlnistrativa Tribunal
Prlnclpal Bench,N.Delhi

..'O

| 0h Ng,91/95
r,aggaaalhi,’this the 16th Day af Feb,.,1995,

ﬁﬁN'ELE SHRI J.P,SHARMA, NENBERé
HON'BLE SHRI B.K.SINGH MEMBER(A)

Indranil Chakrab-rti
S/e Shri BJ.M.Chakraberti,
Rgad abaut 49 years,
R & Anand Villa,

~142, Shastri Nagar,
Ghaziaéad-291aa o

gag:ompl.ysd as

‘chigf Ta@hni&al Officer in the

Fesd Ressarch and Standardizatien
Labaratery (F eReS ol o), ‘ s ;
Ministey of Health and Famlly 961fars, : - L
Gevt, of India, . Applicant

(By gdﬂﬂ'ﬁatﬂ:— Shti B.B.Ravaly).

Versus
Unian ef India threugh,

‘1. The Secrstary,

' Gevt. of India,
Ministry of Health and Family Galfar&,
Nirman Bhawan,
ﬁeu Balhis

2., The ﬂireetar-&aﬂaral of Health Servxcas,
 Directerata General ef Health Services,
Ministry of Health and Family Htlfafe,

Gevt, of Indla,
Nirman Bhawan,
New Eelhi-11o'ao1_

3. Shr1 S.R.Gupta,

~ Joint Drugs Cantrellar,
(India), Nerth Zene,
Cantral Drugs Standard Central ﬁrganizatien,
C G.G. Bulld.‘lﬂg NG.1,
Hapur Re:d, : o S Ty
Ghaz;abad. ' : , e ‘Respondents.

(By Advacata. Shri E.X.JOasoph)
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JUD GEMENT

HON'BLE SHRI J.P,SHARMA  MEMBER(J)

The applicant is uerkzng as Chief Tachnical foicar(CTﬁi
in Fead Research and btandard;zatian Labaratary (F.Q¢S~L-),3
Ghaziabad, ﬁinistry of Health and Fam;lfdulfara,‘sovt,‘sf   '
India, The Gevt. of India issued a ngtifieatienfdataa 7th éﬂ
Decembar, 1994 in pursuance of elause (iv) af aact;aﬂ’2
ef’ the Prevent ien of Foed a?l%]é;atmn Act, 1954 uhoraby ar..ﬁ
SoRpGupta was netified as Directer of!thsrcantrsl Fumd .
Labwratary, Gﬁaziabadg Said Dr. S.R.Gupta iskﬂaﬁuty»ﬁ?ug
Cantrallar of Indla, Northern Zane and he has been c.nf,rrgé
the duties ef Biractar of F R.S.L. The applinané?alse .
" autherised te functien aé;&lta;nat- Directer uﬂder‘tha 8813 ‘
natificatien te carry But‘the,fgnctibns entrustéd-ts‘thc '

Central Foed Labaratory.

2. The applicant is empleyed as C.T.ﬁu; a past which 13
meadxataly beleu the pest ef axractcr, in Foﬁ.ﬁ.L. s;nca
15th ﬁoVamber, 1989, In Apria,1978 Or, a.&.aningza uaa ns:giggc;i
the past'af Binector, FeReSLe and he was alse natifiaé as
ﬂﬂﬁl*
Directer C.Fel. Ghaziabad under the Prsvantlan of Food /»aratlﬂa
ﬂct, 1954. $aid Or, Bhingra ratired ‘sn 31 e 1988 and &h:i
R.KoRae succaaded him whe was declared as alternata ﬂlrsettt

of C.F.L. u.u.f. 1.2 1988. When Shri R¢K.Ran retired u.e.f.

'39.5 1989 the name ef tba appllcant was netif;sd as Qiroetyr, :

Cofole Weeofs 1.7,1989 and Or, V -K-ﬁhlngrQ»SGﬂltr,ﬁaalvsth‘, 




ce.f.

Q;.F.L.,

- ~.r uatll further ordars and is a Caﬂtrall~

e Haad of tha foica uador rule 14 of th: aa'

\  ’Financial Peuar Rulus, 1978. Ha was alsnrdalag
pgusra af tha Haad of tha Eepartment asf§: :ct r ¥
N '\by tha uréar af ﬁin;stry of Health anéFamlly ¥
f19th133ptamber, 1935 pand ing thu appazn%m&nt af a e

| ‘,Diracter in F.R.ﬁ.L. Hawuve:, uith uffectfrsm 9;3.;_

'Sr. P.ﬁaﬂurﬁa, Glractar of B-nbapatﬁ&e fTPﬁéQ:

Laba&atnry, Ghaziabad uas asksd te lnok aftsr tharj

of 9irsctar, ,.R.$.L., Ghaziahad in additimn tt his wn
utiss. The applicant, huuaver, alntxnucd tn lwak;a
uork of airaotar C F.L' Ghaziabad fram 9.3.19§3 tl

"ﬁacamber, 1994.. Fr-m 31st ﬁay, 1993 ar. #.ﬁ.

-'raglaee& by af.rasaig Dr. i R‘Gupta aad haaib

- aftar tha uark of 3iractar, C.R.S.L Gha ]

34

'gaint af timu afarasaid ﬁr. S.R.Gugta mas &xa

‘*,q”tha wark nf liroctmx, Csntral Indian Ph

f,Ghaziabad. ﬂn thn ab-va basia the applil



the respendents issued the net i€icat ien which is a Fna&al'

‘ﬁirect@r of the Central Foad Labaratary. The &ppllcant haa 71

The applicant has ne cause ef actien as the nwtifiﬁatisnp;

Gupta assumss the charge ef Directmr, C.F.L.,Ghaziabad,

eeefese

3= A notice was issﬂad te the rQSpendants'uha fil&d_,jf
thair reply and prelimihary ubjecﬁians~have~baan takma
that the applxcatisn is not mainta;nable in v;au af Sua

section (2) ef Sectien 20 & Sectien 14 of the AT, &ct,1§$5.

was lssued by the raspondents under exscutlva pawefs of
Gevt. of India in the administraixan of the PrQVantion tf
Feod g%eratinn Ret, 1954 and the rules mada,thsne&adar.fW;'
The Cef eReSeLe has been declared as C.F.L. uﬂdersecti&n ;;‘
2(iv) ef the P F.A., 1954 uith marked Jurisdictlan under
the pravisigns of sub ssctidn (z)~.f sectian 13 ef the $gié;
Rct, ﬁﬁ:;'tho States'of Uttar Pradash,‘ﬁadhyé Pradgsh,
Maharasthra, and Uhian Terrifary'of Pondiehafry.

Tha netifistisn has been issued in ths publlc interast. It
is further stated that Dr, SeR.Gupta was fully qualifiad
fer the pnst and h.'is a Senier Offlcarfin the scale eof ;'
4593-5700/-. The D;ractor attachad to FoRoS.L /C.F.L. |
porfnrmp% in additien te 1ts administratiye wurk of runniagkﬁf
the Laberatery, carries eut statutery abligatian untrustgﬁrllé

te thorC.F;L; under the previsiens ef psf.é;,~sgs¢'in

analysing samples received frem the court, After &r. .R,

legal raQUirament to enable him to functxan as a fulfla@aﬁ

alse besn autherised te function as altsrnate Qiregmrr;i“



‘e 05 L 0' 0 »

tha appllcant has ne casee

4; The applicant has alse filed the rs;a:ndar Eaitaratiagf

’the facts alraady taken in t ha applicmtimn, Ths applicaﬂt

has alse filed ths relevant recruitment rules issaaa an fo~

27th November, 1989 for tthOSt of Directer in EchLt, e

Calcatta The applicant has alse filed the lstter datsd

3jat march, 1994 addrasscd te Bira@tor Ganaral nf Health

Services by Or, S .ReGupta fer filling @f the pest of

Qirectur, F.R.S.L.,Ghaziabad en ragular baszs as hn has beaa

ever-burdened with the dyties of the post of Baputy Brag

Cantrsllar.

Se " He has alse referred te anether cnmmunicatxan ts
the Directer Gensral of Health Services ef dated 1st Eapt,,
1994 copy of the samelas alse been enclased. Certalqhthar
‘dtcumants regarding qualificatiens ef the applicsat d
has alse besn filed beth ®ith tha'ﬁriginal ﬁbplicétiaafégy
‘Qell as with the Rajuinderﬁ ! .
6, We have beard the learned ceurssl for the ﬂaftiiﬁfi,
at langth and perussad ths racard. Firatly, ue find thati;
the notifxcmt1an has bsen issued by the Central Gtvt. ’}
_under the spacxfis ptovxs;ans of sectian 2 sub.sactzan(iv}.
This provisien providas that theBiractnr of C.E.L. meana
a persen appeinted by the Central ﬁovernment by n@tifie ti,
in thg ﬂffi¢ia1 Gazatta,as'the Directer eof S.F.L.fand
~includes any persen appeinted by the Eantral cht; in £%ka‘
  ”8““§r te Paff°r@ all er aﬁy’@f the—fdﬂctinﬁs of the .

Directer under this Act, This Blé&rly;§tas gﬁ's§@Q tha§Q§’ 

| netification is iseusd under Pufehe,1954, This has




'j,af Q;F;L. thch is tetally governad by the ééééﬂ&ﬁméwt

: rulas issusd on 13th July, 1990 and a copy af whlmh ha

7baen filad by the applicant with the Q'ﬁ. as Anaaxura{

Far thg pest of erectnr, certain essantial aad dasirsh

qualificatians have baan prasctibad. This n@tifiaatzaa

has n@t been issued for appainting ﬁr. S, R-Gupta unds'{

tha afnresaid racruitment rulas. It is admittsd ta thl

iap;:;l.ie:am: that Or, 8§, R.GUpta replaced ﬁr F.N.Verma and

said Or., PeNeVorma had replaced the appllcant and taak vf;
‘charga of the past of Biractnr F.ﬁ.ﬁ.Lo,Ghazzabaa cn |
‘:gt,h march, 1993 though the applicant cantinusd to :imk |
after the Work till 6th Becamber, 1994-

7 In view af thesa facts, when the & is ne claar

appalntmsnt far tho pest ef Diractar and the natificat
issued by tha Central Gavt, undar Pr«vant;an atha@ o
‘kgaltaratien Act, 1954 cannet he a Quustxon befure tha'73i“
'Central Administratlan Tribunal as it odas nat c&nseraflf’ 
with the rocruitment te the pest of B;rectar. Csntral
‘baut, has been given dlscretion te netify any persan 3351 
alrector .and enly restirict ien is that said persan éhauléiéc’
hav; ne F;nanclal intercst in the manufactuzo,‘imgort Fs{ -

sale of any artxcle of feod, This prav1sinn duaa nct

previde any qualezcatimn, alzgzbility fur bazng nﬁt;fieé

as Bzrsctar. This applicat;on, theraf.re, is nat aainta~

fcr queshzng of thenetificatiaon issusd under Saetz;n 2

cf tha Preventlen af Fend ﬁdultaratian ﬁct, 19&4.




?:illsgallty of this notificatxmn uhieh dﬁes,

~lta the sarvxce matter of the appl;caﬁtf*?hﬁ




