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Csntral Administrativa Tribunal
Principal 8anch,N»Qalhi

• • • •

OA No.91/95

Neui Delhi, this the 16th Day of Feb.,1995*

HON'BLE: SHRI 3.P.3HARinA,nEmB£Rp)
H0N»BL£ 5HRI B.K.SINGH, Pl£«8£R(A)

Indranil Chakraborti
3/o Shri B.N,.Chakraborti,
Aged about 49 years,
rM Anand Villa,
SA-.142, Shastri Nagar,
Ghaziabad«20l go2.

Add •mployad as

Chiaf Technical Officer in the
Feed Research and Standardization
Laborat®ry(F.R#3.L •),
Ministry of Health and Family welfare, a ,.
Gevt. of India. Applicant

(By Adweoater— Shri B.B*Raval)*

Versus

Union ef India through,

1, The Sscrstary,
Gevt. ef India,
Ministry of Health and Family '-Jslfara,
Nirman Shauan,
Neu Delhi.

2, The Director-General ef Health Services,
Directorate General of Health Services,
Ministry of Health and Family Welfare >
Gout, of India,
Nirman Bhauan,
New Delhi-110 OOl-

3, Shri 3*R*Gupta,
Seint Drugs Controller,
(India), North Zone,
Central Drugs Standard Control Organizatien,
C.G.Q. Building No.1,
Hapur Road, ,
Ghaziabad. Respondents.

(By Advocates Shri^•X*3ossoph)
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H0N»BL£ SHRI 3.P.SHARWA, PlE.nBER(3)

The applicant is yarking as Chief Tachnical Officar(CTQ)

in Feed Rasearch and Standardizatian Labaratary (F.R*6«L*)g

Shaziabad, Hinistry ®f Health and Faroil/delfara» Gevt, ©f

India. The Gewt, af India issued a natificatian dated 7th

Oecamber , 1994 in pursuance af clause (iw) ef Sactian 2
Adul- ^

af the Prevent ianef foad /.ceratien Act, 1954 uheraby ur,

S.R.Gupta yas netifiad as Oirecter af tha Csntrsl Faod

Labaratary, Ghaziabad. Said Or. S.R.Gupta is Osputy Drug

Cantrallar af India, Nartharn 2ane and he has been cenfarr^d
is

the duties af Oirectar ef F.R.S.L. The applicant/alse

authorised ta function as jtltarnata Siractar under tha said

natificatian ta carry aut the functions entrusted ta the

Central Faad Labaratary.

2. The applicant is employed as C.T.O., a pest which is

immediately belaw the post of Qiracter, in F.R.S.L. since

15th Moveraber, 1989. In April,1978 Or. D.K.Dhingra was helding

the post of Oirectar, F.R.SL. and he was alse notified as

Oirecter C.F .L.Ghaziabad under the Prevention of Feed / teratian

Act, 1954. Said Dr. Blhingra retired an 31.1.1988 and Shri

R.K.Rae succeedsd him who was declared as alternate Directar

af C.F.L. w.o.f. 1.2,1988. Uhen Shri R.K.Rao retired w.e.f.

30^6.1989 the name of the applicant was notified as Diractar,

C.F.L. w.e.f. 1.7,1989 and Dr. U.K.Ohingra,Senior Analyst
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„ altarnat. Oir.ol.r, C.r.L. u.a.f. th. aama data. Thi.
pasiti.n o.ntli.u.<) till 6.12.199*. *n.r th. r.t1i.«.nt .f
Shri R.K.Raa, Asalatant Oitaotat GanaraKPfA) the oharg*

uas handad over to the applicant. The applicant is alae

uerking on the post till a regular Director is appointed

or until further orders and is a Controlling Officer as

Head of the Office under rule 14 of the Delogatianof

Financial Power Rules, 1978. He was also dalagatod the

powers of the Head of the Department as Dirocter F.R.S.t.

by the ardor of Ministry of Health andFamily Uelfare dated

19th September, 1985 ponding the appointment of a regulat

Director in F.R.S.L. However, with effect from 9.3.1993

Dr. P.N.tferne, Director of Homeopathic Pharmocopo®ia

Laboratory, Ghaziafaad was asked to look after the duties

of Oiractar, F.R.S.L., Ghaziabad in addition to his sun

duties. The applicant, however, continued to look after the

work of Director C.F.L. Ghaziabad from 9.3.1993 till 6th

Oeoeraber, 1994.. From 31st May, 1993 Or. P.M.Verma was

replaced by aforesaid Or, S.R.Gupta and has been looking

after the work of Director, C.R.S.L,Ghaziabad. 4t that

point ef time aforesaid Dr. S.R.Gupta was also laeking after

the work of Diroctar, Central Indian Pharmocapeoia Laboratory

Ghaziabad. On the above basis the applicynt has challenged the

aforesaid notificstion appointing Dr. S.R.Gupta as Director

and the applicant as alternate Director. The applicant has

prayed that the aforesaid notification be quashed with costs

to the applicant.
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3- A notice was issued to the paspendents who filed

their reply and preliminary ebjectians have bsan taken

that the applicatien is not maintainable in view ef Sub

section (2) of Sectien 2Q & Section 14 of the A.T«Act ,198S«

The applicant has no causa of action as the notification

was issued by the respondents under executive pauers of

Govt. of India in the adroinistra±ion of the Prevention of

Food ^^j^eration Act, 1954 and the rules made thereunder#

The C#F#R»S#L» has bean declared as C»F#L# undsrsection

2(iv) of the P«F*A#, 1954 uith marked jurisdiction under

the previsions of s'yb soctiifn (2) of section 13 of the said

X Act# f-rWir the States of Uttar Pradesh, Pladhya Pradesh,

Waharasthra, and Union Territory of Pondioherry#

The notifitstien has been issued in the public interest# It

is further stated that Or# 3,R#Gupta was fully pualifiod

for the past and ho is a Senior Officer in the scale ef

4500-5'?00/"'* '̂̂ ® attached to F#R#S»L./C#f .L#

porform^ in addition to its adroinistratige work of running

the Laberatory, carries out statutory obligation entrusted

to the C*F«L» under the provisions of P»F#A#y 1954 in

analysing samples received from the court# After Sr• S#R#

Gupta assumes the charge of Director, C#f #L#,uhaziabad,

the respondents issued the notification which is a formal

legal requirement to enable him to functian as a fulfleged

Director of the Central Food Laboratory# The applicant has

also been authorised to function as alternate Director, thus,
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the applicant has no cass#

4. Tha applicant haa ala. filed the rejeindar raiteratins

tha facta already taken in the application. The applicant

has also filad the releuant recruitnant rules issued en

27th Nouember, 1989 far thepeat of Oirecter in C.F.t.,

Calcutta. Tha applicant haa also filad the latter dated

3iat natch, 1994 addraased to Oiredter General of Health
Seruicas by Or. S.R.Gupta far filling of the peat of

Director, F.R.S.L.,Ghaziabad on regular basis as he has boon

ouar-burdenad uith the duties of the pest of Deputy Drug
Cant r slier*

5. He has also referred to another communication to

the Director Genaral of Health Sorvices of dated 1st Sapt«,

1994 copy of the same tes also been enclosed. Cortaifi^thor
documents regarding qualifications of the applicant

has also been filad bath iith tha Original Application as

uoll as with the Rejoinder*^

We hawo heard the loarnod counsel for the parties

at length and perused tha record. Firstly, uo find that

the notification has been issued by tha Central Gowt,

under the specific provisions of section 2 sub-sectionCiv).

This provision provides that theQirector of C,6*L* means

a person appointed by the Central Government by netific t ion

in the ifficial Gazette as the Director of C.F.L. and

includes any person appointed by the Central Gevt* in like

manner to perform all or any of the functions of the

Director under this Act* This clearly gees to ahoi^s that this

notification is issued under P*F.A.,1954. This has no

*•*6*•»
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o.nnaction uith the recruitment to the post of Qiroctar
CaFaL. Which is totally g.vemod by the recruitment

rules issued on 13th :x,ly, Iggg a copy of which has
been filed by the applicant with the Q.h. as Annaxure A»lo
For the post of Director, certain essential and desirable

qualifications have been prescribed. This notification
has not been issued for appointing Dr. 3,R,Gupta under

the aforesaid recruitment rules. It is admitted to the

applicant that Dr. S.H.Gupta replaced Dr. P.i-j.Uerma and

said Or. Pa:>i.Verma had replaced the applicant and took

charge of the post of Oirector,F.R.S.L.,Gha2iabad on

9th Piarch, 1993 though the applicont continued to look

after the work till 6th December, I994.

7. In i/iBu of thaao facts, ohsn the a la no claap

appcintmant for tho post of Qlraotor and tha notification

issuad by tho Central Bout, under Prauention offood

«<;ultoratlon Act, 1954 cannot bo a question bsfors th.
Central Administration Tribunal as it odea not concern

uith the rscruitment to tha post of Director. Central

ieut. has been giusn discretion to notify any person as

Dirsctor and only restriction is that said person should
have no financial interest in the manufacture, import for
sale sf any article sf f„d. This pr.uisi.n dsea nst

prsuida any qualificaticn, eligibility f.r being natifiad
aa Director. This spplicati.n, tharsf.rs, is nst maintainable
for queahing of thanotlfIcatlon iosuod under Section 2(lu)
of the Prauention of Food Adulteration Act, 1954.
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8, The applicant by this natific^tian alsa has been

appointed as Alternate Director. The arguments «f the learned

counsel is that Dr. S.R.Gupta wants t® be relieved cannst

by itself make the netificatien issued by the Central

Government as illegal or hot in accordance with tha

provisions of Section 2(iv) of the 1954. But as

said above, the Tribunal has no jurisdiction to decide about

illegality of this notification which does not pertain

to the service matter of the applicant. There is no rule

to the effect that the applicant has to bo appointed to

the post of Director while ho is holding thepost of C.T,0»

in the same Laboratory.

9, The application is, therefore, dismissed having n®

orxt leaving the parties to bear their own costs.*m

(B•K.SINGH)
MEMBER(A)

/nka/

(D.P.SHAftm)
M£MBER(1)

»SISi


