CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BiNCH

Oriagj Applj N
New Dglhi, this the 29th day of May, 1997 (ii}%:P

Hon'ble Mr,N. Sahu, Member (A)

Shri Bisueswar Haldar, S/o0 lats Shri B.B.Haldar,
R/o A-45, I.N.A.Calony, New Dalhi=-110 023 ~Applican:

(By AdvocatesShri B.B.Raval)

Vsrausg

Union of India through

1. The Secretary,Ministry of Home Affairs,
Nor th Block,Neuy Dglhi~110 001

2, The Agsistant Settlement Commissioner,
Ministry of Home Affairs,(Rehabilitation
Division), Settlement Wing, Jaisalmer
House, Man Singh Road,Necw 581!11-110 g1 -Respandunt s

(By Advocate 3 Shri NeSeMehta)

ORODER (Oral)
Hon'ple M. N.Sahy,Memher (A)=-

This application has been filed for a direction to

the raspondents to pay balance amount in the provident fund

and also to pay 18% intsrest on pensionary benefits,

2. The applicant joined the National Airport Authority
(in short NAA) on 12,3,1988, NM jis an autonomous body,
Prorata monthly pension was sanctioned to the applicant for
the scrvice rendered by him in Dandkaranya Project by
sanction order dated 26,5.1991, Rg NAA uas an autonomous body
the applicant was treated as a fresh appointes, Un his
representation a lump sum amount in lisu of pansion uas
sanctioned to him vide order dated 21,4,1992, This lump sun
amount was R8,91,100/~, Actually, this amount wes paid to
him on 22,3.1994., It is concaded by the lsarned counsel for
ths respondents, Shri N.S.Mehta that interest is payabla to
the applicant but tha period should oe from 21441992 to
22,3.,1994 on a sum of Rs.31,100/~,

3. The learned counssl for the applicant,Shri Raval
argues that by order dated 21,4,1992 (Annexurs-A<9) the

applicant was granted permanent absorption with effect
cmtd.o. .2/-
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from 12.9.1983,(Forenoon).Cansequently,uitA\bﬁfs order

the applicant has to be paid all pensionary benafits from
that date, The lsarned counssl for the applicant further
submits that the applicant's deprivation of the amnount,

which was legally due to himwes from 12,9,1988 and,thereforas,
even allouing g grace period of six months for processing

the claim in accordance with the rules and procedurs,
intarsst should have been calculated and paid with effact

from 1.4.1389,

4., The lsarned caunscl for tha rasponde i3 3 ~ol 0 -
that when the applicant joined NAA on 12.3,1988 it was no:
regulari sed as an autonomous body., The quustin of the
alternative option ef lump sum amount of pensiin arose onjy

after 2.10,1989 when it was declared as an autonunous Hody.

Se Apnexure=A=7 is tha ordser of permanert abgsrpti -
dated 26,9.1991, In fact, the applicant had requestad fuo
full commstation of pension vide Annexure-A-8 dated
24,12,1991. It was in response to this letter that on
21.4,1992 full commutation was ordered subject tao medical
examination. It is the contention of the learned counssl for
the spplicant that the permsnent absorption to .k plsce

with affect from 12.9,1988 and, therefore, the applicant

has a right to recsive pension and all othsr pensionary
berefits from that date but what is to be dealt with in
this J.R. is payment of interest, Interest is payable on
deprivation of an amount that is legally due., Nou 1 have

to ses whether there was such a deprivation fron~ 12,3,1984,
It appears to me that the applicent wds not deprived of h.«
claim of retiral benefits from 12,9,1988,as statec zopo.o,
The respondents could not h=ve considered paynm:n’t sf
commutation without Annexure=A=7 dated 26¢9. 1551 _pioh 15 o
recaord, That was the order which convaysd ths sanction af
the President with affect from 12,3,13988 autharising
permanent abgorption in NAA of the applicant, Wihtout this

Cgﬂtdoono3/“‘
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order of permanent absorption no authority \woulf have taken
a decision sither on pension or on commutati .n, As such the
starting point for reckoning delay would only bs from
26.3.1991, Therefter, vide Annexurs=-A=8 dated 24.!2,1991 tha
applicent had for the first time communicated that liks atha-s
he should be allowed to draw full compatation of ponsion,
The pension would not hawe been conguted before this option
wag gi.en to the Gowernment by the applicant, Therufore, i:
is to be sean wh:ther thers was any delay after 24,12.1:91,
In the background of the facts and circumstances of ths casa
I would hold that thers is no justification for any delay
from 1.1.1392, Accordingly, the respondints ars directed
to calculate and pay intersst at the rate of 12% pur annunm
on an amount of R8.,91,100/= for the period from 1,1,1992 t»
224341994, uwithin a period of tuo months from the date .f

receipt of a copy of this order,

6. The respondents shall further pay intersst for

the period 12,3,1988 to 20,7,1995 on a sum of <s,1209/~

of G.P.F, account which was not paid to the applizant, Any
deprivation of this amount sven for a day withaut any
p.opsr reason cannot be considered as valid, Int:rest shall
be paid at the rate of 12% per annum for the abowe period,
within a period of two months from the date of recaipt of

8 copy of this order,

T In the result, the Jriginal Application is partly
allowed with the dirsctions gs contained in par agraphs 5 &

6 abow, The partiss shall bear their own costs.

{\M—OJWJW JL.\. .
(No Sahy) 29377+
Membar (A)



