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Hon'ble Shri A.V.Haridasan, Vice-chairman(J) _ ‘ .

The applicant, Smt. Manjula Bhardwaj who was appointed
on ad-hoc  basis Qs Lower  Division Clerk (LDC) w.e.f.
17.9.1990, has in this application prayed for mainly two
reliefs: |

"(a) to set—asﬁde the impugned order dated 4.4.1995 by
which here services were terminated giving a mOnths notice and

(b) to direct the respondents to pay the apb1icant
salaries due to her for the peried she remained on maternity -
leave and for the months January to April, 1995."
2. The respondents oppose the appjicétion. A pre]ﬂminary‘
objection hqs been raised that the apb1ﬂcatﬁ0n is bad for
plurality of re1iefs.A This objection has got ’‘merits. The
app]ﬁcantrhas to elect either of the two reliefs reserving her

rights to seek appropriate remedy in a separate application on
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(2)
the other reliefs.. At th1° Juncture, Tearned counse1 f&r the
app11cant states that the applicant elects to c1a1m the re11ef
in paragraph 8(a) - of the Original Application reserving her
right to approach in a fresh application in regard to prayer
8(b). |
3. ~ We are considering the claim of'the applicant ﬁn‘regard
to the unsustainability of the ﬁmpugned order dated 4.4.1995,
A mere reading of the fmpuéned order will make it clear that
the termination of the services of the applicant was for an
alleged misconduct of unauthorised absence.- The use of the
provisions of ectwon 25 F of the Industrial Dispute Act w111
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not make the order an order of reduntamt because, termination
of services for misconduct does not came within the meaning of
retrenchment. It is well sétt1ed by now that if the competent
authority deﬁides to terminate the service of.émployer for ,é
misconduct by an order which spec%fﬁca11y a11éged t@g& 'z
misconduct, the‘ order being stigmatic principle of natural
justice demands an opportunity being given to the employee to .
meet the allegation of misconduct. It is undispﬁted that such

an opportunity was not given to the applicant in this case,

4. Since the impugned order at Annexure #A-1 dated 4.4.1995
termfnatﬁng the services of‘the app]icant was’for‘a misconduct

without afford%ng her an opportunity to show cause against it,

we have no doubt in our mind that the order will have to be
set-aside.. In thé result, the impugnéd order dated . 4.4.199%
terminating services of the applicant is set-aside with all-
consequential  benefits. We make it clear that this orderb@kﬁyf\orf
prec]ude the respondehts from terminating the services of the

applicant in accordance Wwith Taw, if chh an action is

warranted for any reason including any act of misconduct on
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(3)
‘her part after éﬁvﬁng her a reasonable opportunity to putforth
her case. They will also be at 11berty to terminate tHe adhoc
service of the applicant for accomodating a nominee of the
Staff Selection Commission, or if ' the requirement  of
Eontinuance of adhoc service in the post became unnecessary in

which case the principles of Tast come first go in the case of

adhoc emp]gyees have to be adopted, Regarding the prayer
8(b23 the applicant may either  approach the respondents

through a representation or seek appropriate remedies Sin

accofdance with the law seperately. There shall be no order

as to costs.
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