CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O/ No.BOO0 of 1995

‘«-& New Delhi, this the [\ “‘day of March, 1998.

Hon’'ble Mr. N. Sahu, Member(aA)

1. Joginder Singh
S/0 Late Sh.vishambhar Singh
R0 12/239,
Chaupasni Housing Board
Jodhpur

2. Smt.Ram Beti Dewvi
W/o late Sh.¥ishambhar Singh
R/o 12/239,
Chaupasni Housing Board
Jodhpur .. -Applicants

(By Advocate: Sh.B.S.Mainese)
o Veprsus
Union of India : through |
G A The Sscretary
Railway Boaid
Ministry of Rallways

Rail Bhawan
Mew Delhil

2 The General Manager
Norther Raillway
Baroda House

A Mew Delhi
: k. o The Divisional Rly.Manager
NMorthern Rallway
Jadhpur .« «Respondents

(By Advocate @ Sh.H.K. Gangwani)

ORDER -
By Sh. N. Sahu, Member(a) -

This 0A is directed against the impugned
order dated 11.01.1995 passed by Respondent No.3 by
which the claim of dpplicant No.2 for appointment on
compassionate grounds after the death of his father
has beeq rejected. Late Sh.Bishambher Singh who

worked as Assistant Station Master, Jodhpur Division




of the Northern Railway is the father of Applicant

Mo.l and the husband of Applfcant NO.2Z. He died of

Cancer on 04.12.1984. Applicant No.l was minor, aged
about 10 vyvears only. fapplicant MNo.Z submitted a
representation on  25.01.1985 for a compassionate
appointment. Respondent No.3 =sent a reply dated

%0.01.1985 advising applicant No.2 to send another
application after Applicant No.l attained the age of
18 vears. accordingly, after he became a major, she
sent another representation to Respondent No.3 on
26.11.1991 seeking compassionate appointment to her
son.. This claim was rejected on the ground that the
elder son of the applicant was a Government servant
and she hersalf Qas also getting a family pension. #An
appeal was submitted against the aforesaid order to
the General’ Manager, Northern Railway on 21.07.1994.
She pointed out that all the savings were spent in the
treatment of her late husband. It was also pointed
out that her elder son was married during 1977 and
even during the lifetime of her husband, he is living
separately. Aftér the aforesald representation was
given, Respondents No.l and 2 forwarded the case of
the applicant to the Railway Board. Respondent No.3
was informed that the Ministry of Railways did not
condone the delay for giving compassionate

appointment. This is the impugned order.

2. after notice the respondents besides
guestioning the jurisdiction stated that Railway Board
could consider cases of othsr than first ward which

are more than five vaars from the date of occurrence




.

of events such as death. The respondents state that
the eldes% son  Sh.Raibir Singh was already in Govt.
employment in the railway itself that too in &
Class-I111 post. This aspech wWas concealed by the
applicant while claiming compassionate appointment .
The railway administration aleo invited the attentian
af the Court to the circular dated 28.11.1994 issued
by Ministry of Personnel . Umesh Kumar Nagpal s case
has been reiterated 1in this circular. According to
the respondents, Annexure a-1 conveying the refusal of
Railway Ministry to condone the delay is in accordance
with the observations of the Hon’ble Supreme Court.
fe far as applicant No.2 is concerned, the crises
ocourred in 1984 and at that time she had an unmarried
daughter who Was eligible for compassionate
appointment but applicant No.2 waited for a period of
seven years for his son to grow into a major instead

of claiming an appointment for the daughter.

K Learned counsel for the applicant states
that thevpower of condonation if with the General
Manager. according to the learned counse, the General
Manager was also satisfied with the merits of the
claim. There was no need for him to send this

proposal to the Railway Board.

4., 1 have carefully considered the submissions.

This aspect has been discussed in my oirder dated_ 1-3-48

in DA-2197/97. I have relied on the decision of the

Hon’ble Supreme Court in gmggnmﬁgggg”uggggl~¥§&”m§;§;g

of Haryana & Ors. - (1994) 4 SCC 138 wherein it is

stated as under:




Held-

— T he who L e object of granting
compassionate enplovment js to enable
the family teo tide over the sudden
crisis. The object is not to give g
member of sych Family a post much less
#  post for post held by the deceased .
What is further, mere death of an
emploves ip harness does not  entitle
hia Family to such SOUFCe of
livelihood. The Govarnment or  the
public authority Concerned has to
examine the financial condition of the
Family of the deceased, and it is on ly
if it s satisfied, that but for the
Provision of 2Mployment,  the family
Will not be able to meet the crisjis
that a job is to be offered to  the
eligible member of the family. The
posts  in Classes [II and 1Y% are tha
lowest poste in non-manual and  manua )
categorias  and hance they alone can be
offered on cCompassionate drounds, the
abject being to relisve the family, of
the financial destitution and to help
it get over the emergency. (Para 23

Offering compassionata employment as g
Mmatter of COUFS e irrespactive of  the
financial condition of the family of
the deceased and making compassionats
appointments in Posts above Classes FIx
and IV, is legally impermissible.(Paras
3 to 5)

Compassionate amployment CAannot  be
granted after a lapse of a reasonabl e
period which must be specified in  the
rules . The consideration for sueh
employment s not a vested right which
can be exercised at any time in Future
The object being to 2nable the family
to  get over the fFinancial crisis which
it faces at the time of the death of
the sole breadwinner, the cCompassionate
&imp L ovman t cannot  be claimed ancl
offeraed whatever the lapse of time andg
after the crisis is over. (Para &)

Recently, the Hon " ble Suprems in uggxgggmwmggggg
E.ngtcigltxa_ﬁg,e.nq“&wem%m!.sg_-w.h.a&imm&maw:&?.?ﬁmm

(L§§L~4§L held as under - Placitum succinctly sums Lp

the position:




. Ay i e i
\ “pp?;gzzzzt fOcomp?ssn.onate appointment
r, after a long tim '
2 i e(l
z?ars in the present case) - rejectgag
e sucb request ~-upheld - request for
ompassionate appointment made when thé

depeaped enployee’ s SON attained
major}ty - the request rejected by tpe
appellant poard on the ground that
departmental circulars prescribéé

maximum three years time for making
ach raguest - the High Court holdiné
that "in case of minor children the
period af three years wou Ld be
applicable from the date he L@ COomeE s
major”  ~ Hiah court’s interpretation
set aside ~ if the fFamily members of
the deceased emp lOYEe can manage for 14
years after his death, one of his legal
Aot put forward a claim as for

i by wvirtue of
the object of
o give succour to
the cuddan

crises pefallen the
o account of the untimely
demise © its sole parning membat .

(paras 12,13 & 16) -

L in view of the above, there is absolutely N
case Tor compagsiomate appointment afrer 8 lapse of a
decade from the -~date of acourrence of the event - A

compa%sionate appointment can be considered only when

K; there is 8 finding of financial crises in the family

ude that the family cannot aurvive and

of such 8 magnit

under those circum$tances anly Oné of the wards can be

given compagsionate appointment provid@d other

conditions of eligibility are reasonab]y $atisfied,

1f the family had married on for so lond, there is NE

reason as o  why it has toO depend on & compaS$ionate

y other young man in

job. The applicant could, like ar
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the country apply, compete and can be selected for a

\__irjob in the normal course. )

& 0Aa is dismissad. No costs.

SR W

(N. Sahu) =
Member(:) ey ”'

JKant/




